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PLEADINGS,  DOCEET  ENTRIES  AND  OTHER 

PAPERS. 

A  Filed  May  21 1948 


DISTRICT  COURT  OF  THE  UNITED  STATES 
FOR  THE  DISTRICT  OF  COLUMBIA. 

United  States  of  America 


v. 

Dalton  Trumbo. 

Criminal  No.  1353-47. 

Notice  of  Appeal 

Name  and  address  of  appellant — Dalton  Trumbo,  Lazy  T 
Ranch,  Frazier  Park,  California. 

Name  and  address  of  appellant’s  attorney — Martin  Pop¬ 
per,  902  20th  St.  N.W.,  Washington,  D.  C. 

Offense — Section  192,  Title  2,  U.  S.  C. 

Date  of  judgment — May  21, 1948. 

Brief  description  of  judgment  or  sentence — $1,000  fine 
and  not  more  than  one  year. 

Name  of  prison,  where  now  confined,  if  not  on  bail . 

I,  the  above-named  appellant,  hereby  appeal  to  the  Court 
of  Appeals  of  the  District  of  Columbia  from  the  judgment 
above-mentioned  on  the  grounds  set  forth  below. 

Dalton  Trumbo, 

Appellant. 

Robert  W.  Kenny, 

Charles  H.  Houston, 

Martin  Popper, 

Attorneys  for  Appellant. 

Date — May  21,  1948. 

A  True  Copy 


Test: 


Harry  M.  Hull,  Clerk, 

By  Helen  M.  McIntosh, 

Deputy  Clerk.  j 

*  *  *  *  *  •  •  *  ;•'* 
B  Filed  May  24  1948 

i 

Form  of  Clerk’s  Statement  of  Docket  Entries  to  be  For¬ 
warded  Under  Rule  IV. 


(To  accompany  duplicate  notice  of  appeal  to  the  United 
States  Circuit  Court  of  Appeals).  j 

| 

DISTRICT  COURT  OF  THE  UNITED  STATES  i 
FOR  THE  DISTRICT  OF  COLUMBIA.  j 

i 

Criminal  No.  1353-47.  ; 

United  States  of  America  j 

v. 

i 

i 

Dalton  Trumbo.  i 

1.  Indictment  for  Vio.  Sec.  192,  Title  2,  U.  S.  Code  filed 
December  5,  1947. 

i 

2.  Arraignment — January  9, 1948. 

3.  Plea  to  indictment — Not  Guilty — January  9,  1948. 

4.  Motion  to  withdraw  plea  of  guilty  denied . ; . 

5.  Trial  by  jury — April  27,  1948. 

6.  Verdict  or  finding  of  guilt — Guilty  as  indicted — May  5, 

1948.  1 

7.  Judgment — (with  terms  of  sentence) — Twelve  (12) 
months  and  to  pay  a  fine  of  One  Thousand  Dollars 
($1,000.00)  entered  May  21,  1948  (Pine,  J.) 
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S.  Notice  of  appeal  filed  May  21,  1948. 

Date — May  24,  1948. 

Attest  Harry  M.  Hull, 

Clerk . 

By  Helen  McIntosh, 

Deputy  Clerk. 

N.  B. — This  statement  from  the  docket  entries  is  intended 
suitably  to  identify  the  case  and  not  as  a  substitute  for  the 
record  on  appeal,  which  is  to  be  prepared  and  certified  as 
provided  in  rules  VII,  VIII,  and  IX. 

*••*•••#•# 

Docket  Entries. 

1126  Criminal  Docket. 

DISTRICT  COURT  OF  THE  UNITED  STATES 
FOR  THE  DISTRICT  OF  COLUMBIA. 

Parties — United  States  v.  Dalton  Trumbo.  Case  closed. 
Attorneys — U.  S.  Attorney  Martin  Popper  and  Warren 
L.  Sharfman,  Robert  W.  Kenney,  Allan  R.  Rosenberg,  Ben 
Margolis,  Charles  Matz.  C.  J.  No.  Orig. 

Criminal  No.  1353-47;  charge:  Vio.  Sec.  192,  Title  2, 
U.  S.  Code ;  bond — $1,000.00  Natl.  Auto.  &  Cas.  Ins.  Co. 

Date  Proceedings 

1947 

Dec.  5  Presentment  and  Indictment  filed. 

8  Bench  Warrant  Ordered  and  Issued.  (M  144) 
Pine,  J.) 

15  Appearance  Martin  Popper  and  Warren  L. 
Sharfman  entered. 

17  Transcript  of  Proceedings,  Pages  1-28,  filed. 

22  Recognizance  $1,000.00  taken  with  National  Auto¬ 
mobile  and  Casualty  Insurance  Co.,  a  Califor¬ 
nia  Corporation,  filed. 

22  Bench  Warrant  returned,  executed.  Defendant  on 
bond.  (M  144)  Pine,  J.) 
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1948 

Jan.  3  Motion  for  reconsideration  of  order  setting  date 
of  arraignment  filed. 

Transcript  of  Proceedings  before  Justice  O’Con¬ 
nor,  Los  Angeles,  Calif,  reported  by  Robert  T. 
Doidge,  pages  1-20,  dated  Dec.  11  and  1?,  1947, 
filed. 

5  Appearance  Robert  W.  Kenney. 

Defendant’s  motion  for  reconsideration  of  oral 

order  setting  date  of  arraignment  heard  and 
denied.  (M  144)  Pine,  J.) 

6  Transcript  of  proceedings,  Vol.  1,  Pages  1-11, 

filed. 

9  Arraigned,  Plea  Not  Guilty  entered,  15  days,  etc. 
(M  141)  Keech,  J.) 

Jan.  21  Upon  defendant’s  motion,  time  is  extended  to  and 
including  Jan.  30, 1948,  within  which  to  file  mo¬ 
tions,  etc.  Government  given  to  Feb.  10, i  1948, 
within  which  time  to  answer  defendant’s  mo¬ 
tions.  Defendant  given  to  Feb.  12, 1948,  within 
which  time  to  answer  Government’s  reply  to 
Defendant’s  Motions.  Motions  to  be  heard 
Feb.  13,  1948.  (Keech,  J.)  (M  144).  j 

1127 

1948 

Jan.  30  Motion  to  dismiss  indictment,  filed. 

Brief  in  Support  of  Motion  to  Dismiss  indictment, 
filed.  | 

Motion  for  transfer  from  the  District  of  Colum¬ 
bia,  filed. 

Feb.  10  Government’s  memorandum  in  opposition  to  mo¬ 
tion  for  transfer  from  the  District  of  Columbia, 
filed.  1 

Government’s  memorandum  in  opposition  to  mo¬ 
tion  to  dismiss  indictments,  filed.  j 

12  Defendant’s  Reply  Brief  to  the  Government’s 
statements  seriatim.  (See  Brief). 
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Feb.  13  Motions  to  dismiss  and  for  change  of  venue, 
heard  in  part  and  continued  to  2/16/48. 

13  Appearance  Allan  R.  Rosenberg  entered. 

16  Hearing  of  motions  resumed — Motion  to  dismiss 
and  motion  for  change  of  venue  denied.  (M 
141)  Curran,  J.) 

16  Appearance  Ben  Margolis  and  Charles  Matz  en¬ 
tered. 

18  Praecipe  withdrawing  appearance  of  Warren  L. 
Sharfman  as  attorney  for  the  deft,  filed  (Cur¬ 
ran,  J.) 

Apr.  12  Transcript  of  proceedings,  Januarv  9,  1948,  Vol. 
1,  Pages  1-16,  filed. 

26  Affidavit,  in  support  of  motion  for  continuance, 

filed. 

27  Defendant’s  oral  motion  for  continuance  heard 

and  denied.  (M  145)  Pine,  J.) 

Defendant’s  motion  for  transfer  from  the  Dis¬ 
trict  of  Columbia  and  affidavit  of  Robert  W. 
Kenney  and  Points  and  Authorities  in  support 
of  motion,  filed. 

Defendant’s  motion  for  transfer  from  the  District 
of  Columbia  heard  and  denied.  (M  145). 
Defendant’s  challenge  to  and  motion  to  dismiss 
and  quash  jury  panel  and  affidavit  of  Ben  Mar¬ 
golis  and  memorandum  of  Points  and  Authori¬ 
ties  in  support  of  motion,  filed. 

Defendant’s  challenge  to  and  motion  to  dismiss 
and  quash  jury  panel  heard  in  part  and  con¬ 
tinued  to  4/28/48.  (M  145)  Pine,  J.) 
Appearance  Charles  Houston  entered. 

28  Transcript  of  proceedings,  Vol.  1,  Pages  1-170, 

filed. 

Defendant’s  challenge  to  and  motion  to  dismiss 
and  quash  jury  panel  continued  to  4/29/48. 
Defendant’s  oral  motion  to  take  the  deposition  of 
Congressman  J.  Parnell  Thomas  heard  and 
granted.  (M  145)  Pine,  J.) 
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Apr.  29  Defendant’s  challenge  to  and  motion  to  dismiss 
and  quash  jury  panel  heard  and  denied. 
Transcript  of  proceedings,  Vol.  2,  Pages  171- 
202,  filed. 

Jurors  sworn  on  voir  dire  Tuesday,  April  27, 1948. 
Jury  sworn  and  respited  until  tomorrow.  (JJ  145) 
Pine,  J.) 


1128 

1948 
Apr.  29 


30 

30 

May  3 
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House  of  Representatives  Resolution  #561  in  re¬ 
sponse  to  a  subpena  duces  tecum  to  Representa¬ 
tive  John  McDowell,  filed. 

i 

House  of  Representatives  Resolution  #562;  in  re¬ 
sponse  to  a  subpena  duces  tecum  to  Representa¬ 
tive  Richard  B.  Vail,  filed. 

House  of  Representatives  Resolution  #560  in  re¬ 
sponse  to  a  subpena  duces  tecum  to  Representa¬ 
tive  Adolph  Sabath,  filed. 

Transcript  of  proceedings,  Vol.  3,  Pages  203-355, 
filed. 

Trial  resumed,  same  jury;  respited  until  Mqnday, 
May  3,  1948.  (M  145)  Pine,  J.) 

Transcript  of  proceedings,  Vol.  4,  pages  356-472, 
filed. 

Deposition  of  J.  Parnell  Thomas  filed. 

Report  on  Hearings  before  the  Committee  on  Un- 
American  Activities,  House  of  Representatives, 
Oct.  20,  21,  22,  23,  24,  27,  28,  29,  and  30,  1947, 
filed. 

Offer  of  proof  re  testimony  of  members  of  IJouse 
Committee  on  Un-American  Activities  filed. 

Offer  of  proof  re  testimony  of  J.  Parnell  Thomas, 
filed. 

Trial  resumed,  same  jury;  respited  until  tomor¬ 
row.  (M  145)  Pine,  J.)  j 


j 

i. 
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May  3  House  of  Representatives  Resolution  #569  in  re¬ 
sponse  to  a  subpena  duces  tecum  to  Representa¬ 
tive  John  Andrews,  Clerk  of  House  of  Repre¬ 
sentatives,  filed. 

4  Transcript  of  proceedings,  Vol.  5,  Pages  474-649, 

filed. 

Trial  resumed,  same  jury;  respited  until  tomor¬ 
row.  (M  145)  Pine,  J.) 

Defendant’s  prayers  (78)  filed. 

5  Transcript  of  proceedings,  Vol.  6,  pages  650-825, 

filed. 

5  Government  prayers  (5)  filed. 

Defendant’s  prayers  A,  B,  C,  D,  17a,  17b,  25a, 
25b,  26a,  26b,  79,  80,  81,  82,  83,  filed. 

5  Trial  resumed,  same  jury;  Verdict  Guilty  as  in¬ 

dicted.  Jury  polled.  Case  referred  to  the  Pro¬ 
bation  Officer  of  the  Court.  Defendant  per¬ 
mitted  to  remain  on  bond  pending  sentence. 
(M  145)  Pine,  J.) 

6  Transcript  of  proceedings,  Vol.  7,  Pages  820-928, 

filed. 

The  defendant  is  given  five  (5)  addtional  days  in 
which  to  file  a  motion  for  a  new  trial. 

10  House  of  Representatives  Resolution  #584  dated 
May  6,  1948,  filed. 

10  Motion  for  New  Trial  and  points  and  authorities 
in  support  thereof,  filed. 

21  Defendant’s  motion  for  new  trial  argued  and 
overruled. 

Sentenced  to  imprisonment  for  a  period  of 
Twelve  (12)  months  and  pay  $1,000.00  fine. 
Judgment  Signed  (Pine,  J.) 

Defendant  permitted  to  remain  on  bond  pending 
appeal.  (Pine,  J.)  (M  145). 

21  Notice  of  Appeal,  filed,  Clerk’s  fee,  $5.00  paid. 
(M  145)  Pine,  J.) 

24  Transcript  of  proceeding,  Pages  1-36,  filed. 
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1948  ! 

June  11  Stipulation  entered  into  transferring  original  ex¬ 
hibits  to  U.  S.  Court  of  Appeals,  filed.  ■ 
Exhibits  delivered  to  the  Appeals  Division  of  this 
Court  to  be  forwarded  to  the  Court  of  Appeals. 
Designation  of  Record,  filed. 

22  Counter  Designation  of  Record,  filed. 

28  Stipulation,  filed. 

July  12  Defendant’s  exhibits  1,  la,  lb,  2,  3,  4,  5,  5a,  5b, 
5c,  5d,  5e,  5f,  5g,  5h,  5i,  5k,  51,  5m,  5n,  po,  5p, 
5q,  5r,  5s,  6,  7,  8,  9, 10, 11, 12, 13, 14, 15, 16,  filed. 
Government’s  exhibits  1,  2,  3,  4,  4a,  4b,  5,  6,  7,  8, 
filed.  j 

#*«••••#•;• 
Filed  in  Open  Court  Dec  5  1947 
966  Indictment. 

! 

The  Grand  Jury  Charges :  j 

Pursuant  to  Public  Law  No.  601,  Section  121,  of  the  79th 
Congress,  (Ch.  753-2d  Session),  and  House  Resolution  5  of 
the  House  of  Representatives  of  the  United  States,  80th 
Congress,  dated  January  3,  1947,  the  House  of  Representa¬ 
tives  was  empowered  to  and  did  create  the  Committee  on 
Un-American  Activites,  having  duties  and  powers  as  set 
forth  in  said  Public  Law. 

Dalton  Trumbo,  having  been  summoned  as  a  witness  by 
the  authority  of  the  House  of  Representatives  of  the  United 
States  to  give  testimony  upon  a  matter  under  inquiry  be¬ 
fore  the  Committee  on  Un-American  Activities  of  the  said 
House  of  Representatives,  and  having  appeared  before  the 
said  Committee  at  its  session  within  the  District  of  Colum- 

i 

bia  on  October  28,  1947,  refused  to  answer  a  question  put 
to  him  by  the  Committee,  namely,  whether  or  not  he  was  a 
member  of  the  Screen  Writers  Guild,  which  question  was  a 
question  pertinent  to  the  question  under  inquiry. 


/ 


Second  Count  : 

The  Grand  Jury  incorporates  herein  the  first  paragraph 
of  Count  One. 

Dalton  Trumbo,  having  been  summoned  as  a  witness  by 
the  authority  of  the  House  of  Representatives  of  the 
United  States  to  give  testimony  upon  a  matter  under  in¬ 
quiry  before  the  Committee  on  Un-American  Activities  of 
the  said  House  of  Representatives,  and  having  ap- 
967  peared  before  the  said  Committee  at  its  session 
within  the  District  of  Columbia  on  October  28,  1947, 
refused  to  answer  a  question  put  to  him  by  the  Committee, 
namely,  whether  or  not  he  was  or  had  ever  been  a  member 
of  the  Communist  Party,  which  question  was  a  question 
pertinent  to  the  question  under  inquiry. 

George  Morris  Fay, 

Attorney  of  the  United  States  in 
and  for  the  District  of  Columbia. 

A  TRUE  BILL : 

Robert  D.  Coffman, 

Foreman. 
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969  Filed  Jan  30  1948 

DISTRICT  COURT  OF  THE  UNITED  STATES  j 

FOR  THE  DISTRICT  OF  COLUMBIA. 

United  States  of  America  United  States  of  America 


v. 

John  Howard  Lawson 
Cr.  No.  1352-47 

United  States  of  America 
v. 

Dalton  Trumbo 
Cr.  No.  1353-47 

United  States  of  America 

y. 

Albert  Maltz 
Cr.  No.  1354-47 

United  States  of  America 
v. 

Alvah  Bessie 
Cr.  No.  1355-47 

United  States  of  America 
v. 

Samuel  Ornitz 
Cr.  No.  1356-47 


v. 

Herbert  Joseph  Biberman 
Cr.  No.  1357-47  j 

United  States  of  America 
v. 

Edward  Dmytryk! 

i 

Cr.  No.  1358-47  j 

United  States  of  America 
v. 

Adrian  Scott 
Cr.  No.  1359-47  j 

i 

i 

i 

United  States  of  America 
v. 

Ring  Lardner,  Jr. 

Cr.  No.  1360-47  j 

j 

United  States  of  America 


v. 

Lester  Cole 
Cr.  No.  1361-47 
Motion  to  Dismiss  Indictments 


The  defendants  move  pursuant  to  Rule  12  of  the  Federal 
Rules  of  Criminal  Procedure  that  the  indictments  be  dis¬ 
missed  upon  the  following  grounds : 

970  1.  The  provisions  of  Public  Law  601  creating  the 

House  Committee  on  Un-American  Activities 
abridge  defendants’  freedom  of  speech,  press  and  religion, 
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as  well  as  tlie  right  to  peaceably  assemble  and  petition  for 
redress  of  grievances,  in  violation  of  the  First  Amendment 
to  the  Constitution  of  the  United  States. 

2.  The  contempt  statute  (Title  2,  U.  S.  Code,  Section  192) 
when  read  with  the  authorizing  statute  (Public  Law  601) 
creating  the  Committee  on  Un-American  Activities  fails  to 
provide  an  ascertainable  standard  of  guilt,  in  violation  of 
the  Fifth  and  Sixth  Amendments  to  the  Constitution  of  the 
United  States. 

3.  The  authority  vested  in  the  House  Committee  on  Un- 
American  Activities  by  Public  Law  601  exceeds  the  enumer¬ 
ated  powers  of  Congress,  in  violation  of  the  Ninth  and 
Tenth  Amendments  to  the  Constitution  of  the  United 
States. 

4.  The  availability  and  use  of  process  to  compel  testi¬ 
mony  under  the  standards  provided  in  Public  Law  601  vio¬ 
late  the  provisions  of  the  Fourth  Amendment  to  the  Con¬ 
stitution  of  the  United  States  prohibiting  unreasonable 
searches  and  seizures. 

5.  Public  Law  601  as  construed  and  applied  is  a  bill  of 
attainder  in  violation  of  the  Fifth  and  Sixth  Amendments 
to  the  Constituton  of  the  United  States. 

6.  Compulsory  disclosure  of  defendants’  trade  union 
affiliations  abridges  the  rights  guaranteed  to  them  by  the 
First  Amendment  and  other  provisions  of  the  Constitution. 

7.  Compulsory  disclosure  of  the  defendants’  political 
affiliations  abridges  the  rights  guaranteed  to  them  by  the 
First  Amendment  and  other  provisions  of  the  Constitu¬ 
tion. 

971  8.  The  indictments  fail  to  state  an  offense  because 

the  questions  propounded  by  the  House  Committee 
on  Un-American  Activities  to  the  defendants  concerning 
their  alleged  trade  union  and  political  affiliations  were  not 
pertinent  to  the  question  under  inquiry. 

9.  The  indictments  fail  to  state  an  offense  under  Section 
192  and  Section  194  of  the  U.  S.  Code. 

10.  The  provisions  of  Public  Law  601  as  construed  and 
applied  abridge  defendants’  freedom  of  speech,  press  and 
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religion  as  well  as  the  right  to  peaceably  assemble  and  peti¬ 
tion  for  redress  of  grievances,  in  violation  of  the  First 
Amendment  to  the  Constitution  of  the  United  States. 

11.  The  provisions  of  Public  Law  601  as  construed  and 
applied  exceed  the  enumerated  powers  of  Congress  in  vio¬ 
lation  of  the  Ninth  and  Tenth  Amendments  to  the  Constitu¬ 
tion  of  the  United  States. 

12.  The  provisions  of  Public  Law  601  as  construed  and 
applied  deprive  the  defendants  of  liberty  and  property 
without  due  process  of  law,  in  violation  of  the  Fifth  Amend¬ 
ment  to  the  Constitution  of  the  United  States. 

I 

Robert  W.  Kenny, 

Attorney  for  Defendants, 

Office  and  Post  Office  Address, 
629  South  Hill  Street,  | 

Los  Angeles,  California; 
Dated:  January  29,  1948.  | 

•  #*••••*•  • 

1063  Filed  Apr  26  1948 

Affidavit  in  Support  of  Motion  for  Continuance. 

District  of  Columbia,  ss: 

Robert  W.  Kenny,  being  duly  sworn,  deposes  and,  says : 
1  am  one  of  the  attorneys  for  the  defendant  in  the  above- 
entitled  matter,  which  was  set  for  trial  for  Monday, j  April 

26,  1948,  and  which  has  been  continued  to  Tuesday,  j  April 

27,  1948.  j 

On  Thursday,  April  22,  1948,  defendant  caused  a  sub¬ 
poena  to  issue  directed  to  Congressman  J.  Parnell  Thomas, 
Chairman  of  the  House  Committee  on  Un-American  Activi¬ 
ties,  requiring  him  to  appear  as  a  witness  on  behalf  of  the 
defendant  in  the  above-entitled  matter,  said  subpoena!  being 
returnable  Monday,  April  26,  1948,  the  date  of  the  trial  of 
this  matter  as  aforesaid.  At  about  9:30  a.m.  on  Monday, 
April  26, 1948, 1  was  informed  for  the  first  time  by  William 
Hitz,  Assistant  United  States  District  Attorney,  the  attor- 
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ney  assigned  by  the  Government  to  represent  it  in  the 
above-entitled  matter,  that  Congressman  Thomas  was  in 
the  hospital  ill  and  would  not  be  available  as  a  witness  for  a 
period  of  at  least  two  weeks.  Accordingly,  this  affidavit 
for  a  continuance,  which  is  based  upon  the  unavailability 
of  Congressman  Thomas  as  a  witness,  is  being  made  at  the 
earliest  possible  opportunity  following  notice  to  the  defen¬ 
dant  of  such  unavailability  of  said  Congressman  Thomas. 

The  defendant  cannot  proceed  to  trial  in  this  case  without 
the  presence  of  Congressman  Thomas  as  a  witness  because 
said  Congressman  Thomas  is  an  absolutely  necessary  and 
essential  witness  to  the  defense  for  each  and  all  of  the  fol¬ 
lowing  reasons  among  others: 

(1)  The  defendant  asserts  that  the  Government,  through 
Assistant  United  States  District  Attorney  William 

1061  Hitz,  did  heretofore  state  to  this  Court  that  the  testi¬ 
mony  of  Congressman  J.  Parnell  Thomas  was 
deemed  necessary  by  both  the  Government  and  the  defense 
in  this  and  companion  “Hollywood”  cases;  and  in  this  con¬ 
nection  affiant  attaches  to  this  affidavit,  marked  Exhibit  1, 
and  makes  a  part  hereof  the  certified  record  of  the  official 
reporter  in  Department  1  on  March  1,  1948. 

(2)  The  defendant  expects  to  show  by  examination  of 
Congressman  Thomas  that  there  was  not  a  lawful  tribunal 
sitting  on  October  28,  1947,  before  whom  any  contempt 
could  have  been  committed  by  this  defendant;  and,  in  this 
connection,  the  defendant  expects  to  show  by  the  examina¬ 
tion  of  Congressman  Thomas  that  he  did  not  have  the  au¬ 
thority  to  appoint  a  Sub-Committee,  and  that  he  did  not, 
either  as  a  matter  of  fact  or  law  so  appoint  any  valid  Sub- 
Committee  on  October  28,  1947. 

(3)  The  defendant  expects  to  show  by  the  examination 
of  Congressman  Thomas  that  he  was  at  the  time  of  the  com¬ 
mission  of  the  alleged  contempt  by  defendant,  and  for  ap¬ 
proximately  nine  months  prior  thereto  had  been,  the  chair¬ 
man  of  the  House  Committee  on  Un-American  Activities, 
and  that  he  was  the  person  who  allegedly  authorized  the 
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subpoena  to  be  issued  upon  this  defendant  to  appear  before 
said  House  Committee  and  to  give  testimony;  defendant 
expects  to  show  that  the  decision  to  cause  a  subpoena  to  be 
served  upon  the  defendant  Dalton  Trumbo  was  made  by 
him  and  that  said  decision  was  arrived  at  by  him  upon  the 
basis  of  a  hearing  which  said  Congressman  Thomas  pre¬ 
sided  over  in  Los  Angeles,  California,  on  May  15;  1947; 
defendant  will  show  by  Congressman  Thomas  that  at  said 
hearing  in  Los  Angeles,  California,  on  May  15,  1947,  in¬ 
quiry  was  made  while  Congressman  Thomas  presided,  and 
by  Congressman  Thomas,  concerning  the  Hollywood  Mo¬ 
tion  Picture  Industry,  and  concerning  Dalton  Trumbo,  one 
of  the  writers  therein,  and  defendant  expects  to  show  by 
the  examination  of  Congressman  Thomas  that  at  said  hear¬ 
ing,  presided  over  by  him  in  Los  Angeles,  California,  dur¬ 
ing  May,  1947,  as  aforesaid,  that  said  Congressman  Thomas 
called  upon  representatives  of  the  Hollywood  Motion  Pic¬ 
ture  Industry  to  “clean  their  house”  of  certain  winters, 
including  this  defendant  Dalton  Trumbo,  and  defendant 
expects  to  show  by  the  examination  of  Congressman 
Thomas  that  he  not  only  called  upon  the  Hollywood  Motion 
Picture  Industry  to  discharge  Dalton  Trumbo  in  May;  1947, 
but  that  he  did  so  on  various  occasions  during  the 
10G5  period  from  October  20  to  October  28,  1947,  while 
the  said  Hollywood  hearing  was  in  progress  and  up 
to  the  time  when  Dalton  Trumbo  testified  and  at  which  time 


.  the  alleged  contempt  was  committed. 

(4)  The  defendant  expects  to  show  by  its  examination  of 
Congressman  Thomas  that  the  purpose  of  hearing  in  Wash¬ 
ington,  D.  C.,  on  October  28,  1947,  was  not  to  obtaifi  any 
facts  to  advise  the  Committee  concerning  legislative  mat¬ 
ters,  but  was  rather  to  utilize  the  hearings  for  the  purpose 
of  creating  a  “black-list”  of  certain  Hollywood  writers, 
including  the  defendant  Dalton  Trumbo. 

(5)  The  defendant  expects  to  show  by  its  examination  of 


Congressman  Thomas  that  on  November  24,  1947, !  Con¬ 


gressman  Thomas  reported  to  the  House  of  RepreSenta- 


i 
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tives  the  alleged  commission  of  the  alleged  contempt  by  the 
defendant  Dalton  Trumbo  for  the  purpose  of  having  the 
House  certify  the  facts  to  the  United  States  District  Attor¬ 
ney  for  submission  to  the  Grand  Jury.  The  said  report  of 
Congressman  Thomas  to  the  House  of  Representatives  con¬ 
tains  statements,  the  basis  of  which  are  known  only  to  said 
Congressman  Thomas,  and  concerning  which  it  is  abso¬ 
lutely  essential  to  the  defendant  that  he  have  the  right  to 
examine  said  Congressman  Thomas. 

(6)  The  defendant  expects  to  show  that  by  his  examina¬ 
tion  of  Congressman  Thomas  that  Congressman  Thomas 
presided  over  the  opening  session  of  the  hearings  of  the 
House  Committee  on  Un-American  Activities  in  the  investi¬ 
gation  of  the  Motion  Picture  Industry  on  October  20,  1947, 
and  that  at  that  time  Congressman  Thomas,  in  his  capacity 
as  chairman  of  the  said  Committee,  made  a  statement  set¬ 
ting  forth  the  alleged  purposes  and  scope  of  the  hearing. 
The  defendant  in  his  examination  of  Congressman  Thomas 
expects  to  prove  that  the  House  Committee  on  Un-Ameri¬ 
can  Activities  had  no  authority  under  Public  Law  601  to 
conduct  the  investigation  into  the  Motion  Picture  Industry 
and  that  the  questions  propounded  to  the  defendant  Dalton 
Trumbo  were  not  pertinent  to  questions  within  the  scope  of 
the  inquiry  as  defined  by  Congressman  Thomas. 

With  respect  to  all  of  the  matters  hereinabove  stated, 
defendant  asserts  that  there  is  no  other  witness  insofar  as 
his  defense  is  concerned  who  can  testify  competently  to  the 
foregoing  matters,  and  that  each  of  said  matters  is 
1066  essential  to  the  proper  presentation  of  the  interest 
of  his  defense;  and  in  this  connection  defendant  as¬ 
serts  that  the  interests  of  justice  will  be  defeated  if  he  is 
forced  to  trial  at  this  time  in  the  absence  of  the  witness 
J.  Parnell  Thomas. 


Robert  W.  Kenny. 
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Subscribed  and  sworn  to  before  me  this  26th  day  of  April, 
1948. 

Augustus  W.  Gray 

i 

Notary  Public  for  D.  C. 

Commission  Expires  September  15,  1950. 


**###*•#** 


[Note:  The  first  Motion  for  Transfer  from  the  t)istrict 
of  Columbia  and  Affidavit  of  Robert  W.  Kenny  are  identical 
with  those  printed  in  the  Joint  Appendix  of  John  Howard 
Lawson  v.  U.  S.  A.,  U.S.C.A.-D.C.  No.  9872,  and  are  there¬ 
fore  omitted  here.] 


981  Filed  Apr  27  1948 

Motion  for  Transfer  from  the  District  of  Columbia. 

1.  Motion  for  transfer  from  the  District  of  Columbia: 
and 

2.  Renewal  of  motion  heretofore  made  for  transfer  from 
the  District  of  Columbia. 

The  defendant  hereby  moves  under  Rule  21(a)  of  the 
Federal  Rules  of  Criminal  Procedure  upon  the  affidavit  of 
Robert  W.  Kenny,  for  trial  to  another  district,  for  the  rea¬ 
son  that  there  exists  in  the  District  of  Columbia  whqre  the 
case  is  now  scheduled  for  trial,  such  prejudice,  bias  and 
intimidation  of  the  citizens  of  the  District  of  Columbia  as  a 
result  of  the  actions  of  the  House  Committee  on  Un-Ameri¬ 
can  Activities,  that  the  defendant  cannot  obtain  a  fair  and 
impartial  trial  in  the  District  of  Columbia. 

The  defendant  further  moves  for  a  renewal  of  the  mo¬ 
tion  heretofore  made  by  him  for  transfer  of  this  cause  to 
another  district. 

Robert  W.  Kenny, 

Attorney  for  Defendant .! 

Dated : 

•  #  •  •  •  •  •  #  • !  * 

i 
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982  Filed  Apr  27  1948 

Affidavit 

District  of  Columbia,  ss: 

Robert  W.  Kenny,  being  duly  sworn,  deposes  and  says: 

I  am  an  attorney-at-law,  and  I  am  one  of  the-  attorneys 
for  the  defendant  herein. 

Heretofore  a  motion  for  transfer  from  the  District  of 
Columbia  of  this  case  was  filed  and  denied;  the  present 
motion  presents  matters  arising:  (a)  subsequent  to  the 
making  of  said  first  motion  for  transfer,  and  (b)  certain 
matters  which  were  not  presented  at  the  time  of  the  hear¬ 
ing  of  the  first  motion  and  which  could  not  through  the 
exercise  of  due  diligence  have  been  presented  in.  time  for 
the  presentation  of  said  first  motion;  in  addition,  however, 
to  the  making  of  the  present  motion  for  transfer  from  the 
District  of  Columbia  the  defendant,  by  this  affidavit,  and 
the  pending  motion,  seeks  also  to  renew  the  said  earlier 
motion  and  therefore  incorporates  herein,  makes  a  part 
hereof  by  reference,  the  earlier  affidavit  of  affiant  sworn  to 
on  January  29, 1948  and  now  on  file  in  these  proceedings. 

Affiant  states  upon  information  and  belief  the  following : 

The  defendant  cannot  have  a  fair  trial  by  an  impartial 
jury  in  the  District  of  Columbia  at  the  present  time  for  the 
reason  that  a  jury  cannot,  in  the  District,  and  at  this  time, 
impartially  weigh  any  issue  of  fact,  the  determination  of 
which  may  be  deemed  by  the  Committee  on  Un-American 
Activities  of  the  House  of  Representatives  to  be  critical  of 
it  and  particularly  in  a  case  where  the  activities  and  the 
action  of  that  very  same  Committee  on  Un-American  Ac¬ 
tivities  of  the  House  of  Representatives  is  directly 

983  and  crucially  involved.  In  support  of  the  foregoing, 
affiant,  on  information  and  belief  as  aforesaid,  re¬ 
spectfully  shows : 

It  is  a  matter  of  common  knowledge  that  a  substantial 
proportion  of  the  men  and  women  who  are  available  for, 
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and  who  sit  both  on  grand  jury  and  trial  jury  panels 
in  the  District  of  Columbia  are  Government  employees; 
this  situation  must  naturally  result  from  the  fapt  that 
a  large  percentage  of  all  adults  in  the  District  are 
employed  by  the  Federal  Government ;  ordinarily,  this  situ¬ 
ation  gives  rise  to  no  right  for  change  of  venue  to  a,  defen¬ 
dant  in  the  usual  criminal  case;  however,  this  action  in¬ 
volves  an  alleged  contempt  committed  before  the  Commit¬ 
tee  on  Un-American  Activities  of  the  House  of  Representa¬ 
tives.  The  impact  of  this  Committee  upon  the  lives  and 
free  activities  and  thinking  of  Government  employees  is 
enormous,  and  affiant  alleges  that  such  impact  has  resulted 
in  rendering  the  great  bulk  of  all  the  Government  em¬ 
ployees  fearful  and  frightened  of  the  House  Un-American 
Activities  Committee,  and  fearful  and  frightened  that  any 
action  critical  of  that  Committee,  or  not  in  accordance  with 
its  wishes,  will  result  in  discharge  or,  at  a  minimum,  in 
public  stigmatization. 

Thus,  according  to  the  press,  on  March  1, 1948,  Chairman 
Thomas  of  the  House  Un-American  Activities  Committee, 
issued  a  public  statement  demanding  that  Ernest  Ui  Con¬ 
don,  Director  of  the  United  States  Bureau  of  Standards 
be  ousted ;  this  demand  was  made  public  on  or  about  March 
1,  1948  and  was  followed  on  March  2,  1948  with  the  ap¬ 
proval  of  the  request  of  Chairman  Thomas  for  $200,000 
additional  funds  to  carry  on  his  work  through  1948. 

On  March  7,  1948,  according  to  the  press,  the  House 
Committee  on  Un-American  Activities  announced  through 
Representative  John  McDowell  of  Pennsylvania,  that  its 
entire  staff  of  investigators  had  been  assigned  to  make  a 
complete  check  of  the  activities  of  Dr.  Condon. 

On  March  6,  1948,  according  to  the  Associated  Press, 
Representative  John  E.  Rankin,  Democrat  of  Mississippi, 
a  member  of  said  Committee,  demandeH  that  Government 
executives  let  Congress  have  the  loyalty  files  of  Dr.  Ernest 
►  U.  Condon,  Director  of  the  National  Bureau  of  Standards. 

Further,  according  to  said  Associated  Press  report, 


20 


984  Representative  Rankin  of  Mississippi  said  in  a  state¬ 
ment  that  Secretary  of  Commerce  W.  Averell  Harri- 
man  should  be  ordered  to  give  the  House  Committee  on 
Un-American  Activities  the  files  on  Dr.  Condon  or  resign. 
He  also  said  that  Attorney  General  Tom  C.  Clark  should 
be  dismissed  if  he  advised  against  letting  the  Committee 
have  the  information.  On  the  same  day,  Congressman  Ran¬ 
kin  of  Mississippi  said  that  Congress  may  have  to  impeach 
“some  of  these  top-flight  bureaucrats  who  are  protecting 
people  on  the  Federal  payroll.” 

All  of  the  above  newspaper  reports,  together  with  those 
hereinafter  referred  to,  were  widely  circulated,  according 
to  affiant ’s  best  information  and  belief,  in  Washington, 
D.  C.  and  read  by  thousands  of  Government  employees. 
Thus,  the  well  known  columnist,  Jerry  Klutz,  in  the  Wash¬ 
ington  Post,  on  March  9,  1948,  wrote  in  his  column,  which 
is  widely  read  by  Federal  employees,  the  following : 

“Incidentally,  it  is  a  safe  bet  that  the  Loyalty  Board  will 
hear  the  case  of  Ernest  U.  Condon,  the  hard  hitting  Direc¬ 
tor  of  the  National  Bureau  of  Standards,  who  is  being  fired 
at  from  all  directions  by  the  House  Committee  on  Un- 
American  Activities.  The  Board  agreed  to  hear  the  case 
at  a  meeting  here  last  week.” 

Any  person  who  dared  criticize,  as  the  defendant  did,  the 
activities  of  the  House  Committee,  finds  himself  immedi¬ 
ately  publicly  castigated  by  it.  Thus,  according  to  the  New 
York  Herald  Tribune  and  the  Washington  Post,  among 
other  papers,  on  March  11,  1948,  the  following  developed: 
the  House  voted  144  to  35  to  strike  from  “The  Congres¬ 
sional  Record  ”  a  column  written  earlier  this  week  by  Mrs. 
Franklin  D.  Roosevelt  in  defense  of  Dr.  Condon.  The  col¬ 
umn,  which  criticized  the  Un-American  Activities  Commit¬ 
tee  for  making  charges,  had  been  placed  in  “The  Record” 
by  Representative  Adolph  J.  Sabath,  Democrat  of  Illinois, 
and  was  removed  on  demand  of  Representative  John  E. 
Rankin,  Democrat  of  Mississippi.  Representative  Rankin 
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described  Mrs.  Roosevelt’s  remarks  as  “the  most  vicious 
attack  I  have  ever  known  to  be  made  on  the  Committee  on 
Un-American  Activities.”  The  Mississippi  Demo- 
985  erat  added :  “In  my  opinion,  Mrs.  Roosevelt  has  done 
more  harm  than  any  other  woman  since  Cleopatra.” 

This  is  a  graphic  illustration  of  the  unusual  character  of 
this  case  and  the  need  for  a  change  in  venue  because  it 
shows  how  directly  and  how  immediately  the  House  Com¬ 
mittee  on  Un-American  Activities  threatens  the  employ¬ 
ment  of  any  Government  employee,  high  or  low,  who  doe$ 
not  acquiesce  in  its  wishes,  or  conform  to  its  standards. 
The  Congressional  debate  of  November  24,  1947,  (Cong. 
Rec.  Vol.  93,  Nov.  24,  1947,  No.  151)  involving  this  particu¬ 
lar  defendant,  ,  among  others,  shows  that 

it  was  the  demand  and  the  desire  of  said  House  Committee 
that  this  defendant  and  his  friends  andi  those 

having  sympathetic  association  with  them,  be  condemned 
and  that  this  defendant  be  punished. 

Nor  is  this  critical  situation  a  sporadic  one.  Instead  it 
has  beer  continuous  and  cumulative.  Thus,  according  to 
the  press,  on  April  24,  1946,  Representative  John  E<  Ran¬ 
kin  (D.  of  Miss.)  as  co-Chairman  with  John  S.  Wood  (D. 
of  Va.),  demanded  the  removal  of  Henry  A.  Wallace  as 
Commerce  Secretary  because  of  certain  of  his  association. 
This  defendant  is  widely  and  publicly 

known  as  a  writer  who  supports  and  speaks  for  Hepry  A. 
Wallace. 

Affiant  contends  that  obviously  if  such  attacks  are  made 
and  threats  of  discharge  and  impeachment  by  this  House 
Committee  on  top  Government  employees,  its  impact  is 
immeasurably  greater  upon  the  rank  and  file  of  such  Gov¬ 
ernment  employees  who  are  required  to  take  loyalty  ioaths 
as  a  condition  of  continued  employment;  these  employees 
will  necessarily  eschew  the  expression  of  sympathy  with  the 
defense  of  this  defendant  by  voting  fpr  his 

acquittal,  or  by  objectively  evaluating  the  facts  in  this 
case,  for  by  so  doing  they  too  do  imminently  incur  thp  risk 
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of  public  stigmatization  or  threatened  discharge  by  the  said 
Committee. 

The  critical  point  remains  that  this  criminal  proceeding 
was  instituted  by  the  House  Committee  on  Un-American 
Activities  against  this  defendant,  and  therefore  this  House 
Committee  is  necessarily  directly  involved  in  these  pro¬ 
ceedings  and  the  result  of  a  jury  vote  must  necessarily  con¬ 
stitute  either  censure  of,  or  approbation  of,  said 
986  Committee  and  such  a  vote,  for  the  reasons  herein¬ 
above  set  forth,  can  scarcely  be  taken  by  Government 
employees  wdio  are  genuinely  acting  of  their  free  and  in¬ 
dependent  will  and  solely  upon  the  basis  of  evidence  ad¬ 
duced  before  them. 

Furthermore,  this  very  Committee  in  its  House  Report 
No.  2742  of  the  79th  Congress,  2nd  Session,  dated  January 
2,  1947,  made  the  following  recommendation  affecting  Gov¬ 
ernment  employees  in  particular  : 

“That  the  Congress  create  an  independent  Commission 
with  authority  to  investigate  and  to  order  the  discharge  of 
any  employee  or  official  of  the  Federal  Government  whose 
loyalty  to  the  United  States  is  found  to  be  in  doubt.” 

Here  it  is  interesting  to  note  that  when  loyalty  is  said  to  be 
in  doubt — even  though  it  is  not  definitively  established — 
that  then  this  Committee  has  publicly  called  for  the  dis¬ 
charge  of  employees ;  certainly  disagreement  with  the  Com¬ 
mittee  on  its  widely  publicized  insistence  that  this  defen¬ 
dant,  is  guilty  of  contempt  and  that  he  should 

be  punished  accordingly,  may  constitute  evidence,  under 
both  the  proceedings  and  loyalty  order  and  this  Commit¬ 
tee’s  oft-repeated  and  publicized  statements,  that  such 
juror  Federal  employee  is  at  least  a  person  whose  loyalty 
would  be  placed  “in  doubt.” 

The  affidavit  of  Robert  W.  Kenny,  your  affiant,  dated 
January  29,  1948,  to  which  reference  was  heretofore  made 
in  this  affidavit,  which  affidavit  of  January  29, 1948  is  herein 
incorporated,  is  as  follows : 
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I  am  one  of  the  attorneys  for  the  defendants  in  the  above 
entitled  cases  and  am  thoroughly  familiar  with  the  factual 
background  of  the  initiation  of  the  prosecution  of  these 
cases,  having  attended  the  Congressional  hearings  upon 
which  the  citations  for  contempt  are  based,  and  having  had 
many  discussions  with  persons  in  and  about  the  District  of 
Columbia  with  reference  to  the  proceedings  against  the 
defendants  and  the  resultant  criminal  prosecution.  II  am 
also  familiar  with  the  legal  proceedings  heretofore  had  in 
these  cases.  This  affidavit  is  submitted  in  support  of  mo¬ 
tions  by  the  defendants  to  transfer  this  case  from  the 
987  District  of  Columbia  to  another  district. 

This  Court  is  familiar  with  the  fact  that  the  jury 
panel  in  the  District  of  Columbia  consists  mainly  of  em¬ 
ployees  of  the  United  States  government,  their  relatives 
and  dependents.  This  Court  is  also  familiar  with  the!  fact 
that  almost  the  entire  population  of  the  District  of  Colum¬ 
bia  is  dependent  either  directly  or  indirectly  upon  govern¬ 
ment  employment  or  hire. 

The  defendants  herein  are  being  tried  on  the  charge  of 
refusing  to  answer  questions  put  to  them  by  the  House 
Committee  on  Un-American  Activities.  The  House  Com¬ 
mittee  called  the  defendants  to  public  hearing  before  it  on 
October  27th  to  30th,  1947,  and  released  to  the  press  docu¬ 
ments  from  the  files  of  the  Committee  which  purportedly 
linked  the  defendants  with  certain  alleged  subversive  or¬ 
ganizations  and  the  House  Committee  labelled  the  defen¬ 
dants  as  individuals  who  were  responsible  for  subversive 
propaganda  in  the  motion  picture  industry. 

The  hearings  were  conducted  in  the  style  of  a  Roman 
holiday  with  stage  effects,  moving  picture  cameras,  iand 
crowded  galleries.  It  can  be  said  without  a  shadow  6f  a 
doubt  that  these  hearings  were  front-page  news  for  the  full 
nine  days  of  hearing  and  that  the  House  Committee  through 
press  releases,  biased  witnesses  and  other  actions  calcu¬ 
lated  to  bring  public  odium  and  disgrace  upon  the  defen¬ 
dants.  i 


24 


Although  the  actions  of  the  House  Committee  were  re¬ 
ported  in  some  measure  throughout  the  nation,  the  preju¬ 
dice  and  fear  engendered  in  the  citizens  of  the  District  of 
Columbia  has  a  realistic  basis  in  view  of  the  power  of  the 
House  Committee  to  affect  the  livelihood  of  any  person  in 
government  employ.  On  March  12th,  1947,  Executive  Order 
9835  was  issued  and  this  Order  provided,  in  effect,  that  any 
employee  of  the  government  found  “disloyal”  under  the 
standards  set  up  in  the  Order  could  be  summarily  removed 
from  governmental  employ  as  a  disloyal  employee.  This 
Order  also  provided  that  “membership”  or  “affiliation”  or 
“sympathetic  association”  with  any  “organization,  group, 
or  movement”  designated  by  the  Attorney  General  as 
“subversive”  was  to  be  considered  as  evidence  of 
988  disloyalty.  The  Executive  Order  further  provides 
that  the  “House  Committee  on  Un-American  Activi¬ 
ties  files”  is  to  be  one  of  the  pertinent  sources  of  informa¬ 
tion  as  to  the  loyalty  of  government  employees. 

Not  only  has  the  House  Committee  released  its  list  of 
associations  to  which  the  defendants  are  alleged  to  have 
been  associated,  (hearings  before  Committee  on  Un-Ameri¬ 
can  Activities  80th  Cong.  First  Session,  Pp.  296,  335,  371, 
389,  407,  415,  463,  468)  but  also  the  Attorney  General  of 
the  United  States,  by  letter  dated  November  24th,  1947, 
listed  many  of  these  same  organizations  to  which  the  defen¬ 
dants  were  alleged  to  be  associated  with  as  “subversive 
organizations”  for  the  purpose  of  the  Executive  Order 
familiarly  known  as  the  “loyalty  order.” 

The  letter  of  the  Attorney  General  mentioned  above  puts 
all  governmental  employees  on  notice  that  any  sympathetic 
activity  with  the  organizations  so  named  or  people  associ¬ 
ated  with  such  organizations,  would  be  grounds  for  dis¬ 
missal  from  the  service  as  disloyal  employees.  Govern¬ 
ment  employees  in  the  District  of  Columbia  are  also  on 
notice  by  Executive  Order  that  if  they  are  listed  as  sub¬ 
versive  by  the  House  Committee  that  this  information  will 
be  considered  in  the  determination  of  their  fitness  for  em- 
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ployment  as  loyal  employees.  The  House  Committee  has 
stated  publicly  that  it  has  a  file  of  over  a  million  citizens 
whom  it  has  designated  as  subversive.  (77 —  2H.  Reptj.  2748 
Pages  2-3) 

For  the  past  six  months  newspapers  of  Washington^  D.  C. 
have  been  replete  with  stories  of  governmental  employees 
who  have  been  removed  from  office  and  branded  as  disloyal 
on  the  basis  of  subversive  association  and  actions  with  un¬ 
named  and  undisclosed  individuals.  The  House  Committee 
was  also  reported  in  the  press  to  have  publicly  notified  all 
government  employees  that  their  agents  would  be  present 
to  observe  any  governmental  employee  who  dared  to  attend 
a  public  meeting  in  Washington,  D.  C.  which  was  to  be 
addressed  by  a  former  Vice-President  of  the  United  States, 
Henry  A.  Wallace.  Within  the  last  two  days,  the  office  of 
the  United  Public  Workers  of  America  was  raided 
989  by  the  agents  of  the  House  sub-Committee  on  Labor 
accompanied  by  four  deputy  marshals  from!  the 
office  of  the  United  States  Attorney  who  were  allegedly 
looking  for  “  subversive  ’ ’  records  and  information.  This 
is  one  of  the  two  major  labor  organizations  representing 
government  employees  in  Washington,  D.  C.  Public!  rec¬ 
ognition  has  been  given  to  the  state  of  “terror”  land 
“fear”  on  the  part  of  government  employees  in  Washing¬ 
ton  who  might  suffer  the  loss  of  employment  because  of  the 
charge  of  subversive  sympathy,  attitude,  or  association. 
This  situation  has  been  described  by  outstanding  Washing¬ 
ton  newspaper  correspondents: 

“This  Committee  has  been  used  to  frighten  and  smear 
Americans  who  really  believe  in  the  Constitution  and  who 
do  their  honest  best  to  live  up  to  it.  It  has  been  used  as  po¬ 
litical  blackmail.  It  has  been  used  to  engender  fear  in  the 
minds  of  candidates  for  public  office.  It  has  terrorized 
government  employees,  more  particularly  those  depending 
upon  the  will,  too  often  erratic,  of  the  Congress.  Their  se¬ 
curity  and  tenure  of  office  can  be  endangered  by  the  ruthless 
exercise  of  power  by  an  irresponsible  witch-hunting  com- 

i 
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mittee  that  has  no  understanding  of  the  phrase,  self¬ 
restrain  t.”  Harold  L.  Ickes,  in  a  syndicated  column  in  the 
New  York  Post  for  June  18,  1947,  referring  to  the  House 
Committee  on  Un-American  Activities. 

“It  can  happen  here. 

“In  our  own  Capital,  seat  of  a  proud  democracy  and  of 
the  most  powerful  nation  today. 

“Freedom  of  speech  and  assembly  challenged.  The  right 
(o  testify  in  one’s  own  behalf  denied.  Espionage  on  Ameri¬ 
can  citizens  gathered  at  a  public  meeting.  And  all  at  the 
command  of  responsible  members  of  our  Congress.  And 
all  in  a  disturbing  spirit  of  persecution.”  Thomas  L. 
Stokes  writing  from  Washington  in  the  Philadelphia  Eve¬ 
ning  Bulletin  for  Thursday,  June  19,  1947. 

Under  these  circumstances  it  is  respectfully  submitted 
that  it  is  impossible  for  the  defendants  to  secure  an  impar¬ 
tial  jury  panel  in  the  District  of  Columbia.  No  Court  would 
hold  that  an  employee  could  be  qualified  to  sit  as  a  juror 
where  he  might  be  apprehensive  of  the  termination  of  his 
employment  and  labeled  as  disloyal  in  case  he  decided  in 
favor  of  the  defendant  in  a  criminal  case.  What  govern¬ 
ment  employee  or  dependent  of  a  government  employee 
would  dare  to  question  or  disagree  with  the  labeling  of  the 
defendants  as  subversive  by  the  House  Committee  or  the 
Attorney  General?  What  member  of  the  jury  would 
990  dare  to  raise  his  voice  in  the  jury  room  for  the  ac¬ 
quittal  of  the  defendants  knowing  full  well  that  a 
report  of  his  position  might  well  result  in  the  termination 
of  his  employment  and  the  destitution  of  his  family?  There 
is  no  greater  threat  than  the  loss  of  employment  as  a  factor 
in  influencing  the  decision  of  any  employee.  It  can  be 
stated  without  a  doubt  that  no  government  employee  in  the 
District  of  Columbia  would  feel  utterly  free  to  announce 
his  disagreement  with  the  House  Committee  or  the  Attor¬ 
ney  General  on  the  designation  of  an  organization  or  a 
person  as  “subversive.” 
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It  is  the  duty  of  the  Court  where  there  is  any  basis  for 
apprehension  that  the  defendants  could  not  have  a  fair 
trial,  to  remove  all  doubt  by  transferring  the  case  to  an¬ 
other  district.  To  compel  defendants  to  submit  to  trial  in 
the  atmosphere  of  prejudice  and  fear  which  has  been  en¬ 
gendered  in  the  District  of  Columbia  with  respect  to  alleged 
“subversive”  organizations  and  persons  would  be  contrary 
to  the  guarantee  of  due  process  as  set  out  in  the  Constitu¬ 
tion  and  the  Bill  of  Rights.  As  a  matter  of  law,  no  govern¬ 
ment  employee  in  the  context  of  such  “Loyalty”  Orders, 
Attorney  General’s  lists  and  general  hysteria,  could  be;  held 
to  be  an  unbiased  juror.  j 

It  is  further  submitted  that  there  would  be  serious  in¬ 
convenience,  expense,  and  prejudice  to  the  defendants  to 
submit  to  trial  in  the  District  of  Columbia,  since  they  are 
all  residents  of  the  State  of  California.  The  defendants  at 
the  instance  of  the  government  have  made  two  trips  to  the 
District  of  Columbia,  one,  for  the  eight  days  of  hearing 
before  the  House  Committee  and  second,  for  arraignment 
for  trial.  Their  counsel  are  in  the  main  residents  of  the 
State  of  California  where  many  of  the  prospective  wit¬ 
nesses  and  the  defendants  reside,  and  to  insist  on  a  trial  in 
the  District  of  Columbia  would  cause  so  much  additional 
expense  and  inconvenience  to  the  defendants  that  I  the 
proper  preparation  of  their  defense  would  be  seriously  im¬ 
paired  by  a  trial  in  the  District  of  Columbia. 

991  This  situation  affirmatively  makes  applicable!  the 
exceptional  type  of  case  suggested  in  the  opinion  of 
the  United  States  Supreme  Court  in  U.  S.  v.  Wood,  (57 
Sup.  Ct.  177)  and  it  calls  into  play  the  rule  of  People  v. 
Nathan,  139  Misc.  (N.  Y.)  345  wherein,  in  granting  a  change 
of  venue,  the  court  said : 

“Obviously,  it  is  not  within  the  realm  of  possibility  to 
determine,  with  mathematical  accuracy,  the  existences  of 
prejudice  or  the  extent  thereof.  It  has  been  held,  there¬ 
fore,  that  the  true  test  is  not  the  mere  possibility  of  select¬ 
ing  an  apparently  unprejudiced  juror,  but  whether  from  the 
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circumstances  of  a  particular  case,  there  is  a  strong  prob¬ 
ability  that  bias  exists  in  the  community  where  the  indict¬ 
ments  are  pending.’ ’ 

For  all  these  reasons  it  is  respectfully  requested  that  the 
motion  for  the  change  of  venue  now  be  granted. 

Robert  W.  Kenny 

Subscribed  and  swore  to  before  me  this  26th  day  of  April, 
1948. 


Da  Lochett  Young 
Notary  Public ,  D.  C. 

My  Commission  Expires  March  31,  1952. 

[Note:  The  Challenge  to  and  Motion  to  Dismiss  and 
Quash  Jury  Panel  and  the  Affidavit  of  Ben  Margolis  are 
identical  with  those  printed  in  the  Joint  Appendix  of  John 
Howard  Lawson  v.  U.  S.  A.,  U.S.C.A.-D.C.  No.  9872,  and 
are  therefore  omitted  here.] 

Verdict 


1021  Wednesday,  May  5,  1948. 

The  Court  resumes  its  session  pursuant  to  adjournment : 
Hon.  David  A.  Pine,  Presiding. 

United  States  Criminal  No.  1353-47 

Charged  with 

vs  Vio.  Sec.  192,  Title  2, 

Dalton  Trumbo  U.  S.  Code 

Come  again  the  parties  aforesaid,  in  manner  as  afore¬ 
said,  and  the  same  jury  that  was  respited  in  this  case  yes¬ 
terday,  whereupon  the  said  jury  upon  their  oath  say  that 
the  defendant  is  guilty  in  manner  and  form  as  charged  in 
the  indictment;  and  thereupon  each  and  every  member  of 
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the  jury  is  asked  if  that  is  his  verdict  and  each  and  every 
member  thereof  says  that  the  defendant  is  guilty  in  manner 
and  form  as  charged  in  the  indictment ;  whereupon  the  case 
is  referred  to  the  Probation  Officer  of  the  court;  andj  there¬ 
upon  the  defendant  is  permitted  to  remain  on  bond  pending 
sentence.  j 

Judgment 

1022  Friday,  May  21, 1948. 

The  Court  resumes  its  session  pursuant  to  adjournment : 
Hon.  David  A.  Pine,  Presiding. 

*  •  *  •  *  *  *  •  •  j  • 

United  States  Criminal  No.  1353-47 

Charged  with  j 

vs  Vio.  Sec.  192,  Title:  2, 

Dalton  Trumbo  U.  S.  Code 

Come  as  well  the  Attorney  of  the  United  States,  as  the 
defendant  in  proper  person,  according  to  his  recognizance, 
and  by  his  attorneys,  Messrs.  Charles  Houston,  Robert 
Kenney  and  Martin  Popper;  and  thereupon  the  defendant’s 
motion  for  a  new  trial  coming  on  to  be  heard,  after  argu¬ 
ment  by  the  counsel  is  by  the  Court  overruled;  and  there¬ 
upon  it  is  demanded  of  the  defendant  what  further  he  has 
to  say  why  the  sentence  of  the  law  should  not  be  pronounced 
^gainst  him  and  he  says  nothing  except  as  he  has  already 
said ;  whereupon  it  is  considered  by  the  Court  that,  for  his 
said  offense,  the  said  defendant  be  committed  to  the:  cus¬ 
tody  of  the  Attorney  General  or  his  authorized  representa¬ 
tive  for  imprisonment  for  a  period  of  Twelve  (12)  months 
in  a  Common  Jail  and  to  pay  a  fine  of  One  Thousand 
($1,000.00)  Dollars;  and  thereupon  the  defendant  is  per¬ 
mitted  to  remain  on  bond  pending  appeal. 

•  »  •  •  •  •  •  •  *  • 
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1023  Filed  May  10  1948 

Motion  for  New  Trial 

Defendant  moves  the  Court  to  set  aside  the  verdict  and 
grant  him  a  new  trial  for  the  following  reasons : 

1.  The  Court  erred  in  denying  defendant’s  motions  for 
acquittal  made  at  the  conclusion  of  the  government’s  case 
and  at  the  conclusion  of  the  evidence. 

2.  The  verdict  is  contrary  to  the  weight  of  the  evidence. 

3.  The  verdict  is  not  supported  by  substantial  evidence. 

4.  The  Court  erred  in  sustaining  objections  to  questions 
addressed  by  the  defendant  to  the  witnesses  Mayer,  Dunn, 
Cahill,  Griffith  and  in  shutting  off  the  examination  of  said 
witnesses. 

5.  a.  The  Court  erred  in  sustaining  objections  to  ques¬ 
tions  addressed  by  the  defendant  to  the  witness  Robert  E. 
Stripling,  Chief  Investigator  and  Clerk  of  the  House  Com¬ 
mittee  on  Un-American  Activities,  which  would  have  shown 
that  the  witness  had  endeavored  to  get  defendant  dis¬ 
charged  from  his  employment  as  a  screen  writer  and  black¬ 
listed  ; 

b.  and  further  questions  which  would  have  shown  that 
although  no  witness  at  the  hearings  October  20-28,  1947, 
was  permitted  cross-examination,  nevertheless  neither  the 
Committee  members  nor  any  member  of  the  Committee 
Staff  had  called  for  the  discharge  or  blacklisting  of  any 
witness  appearing  prior  to  the  defendant  (except  John 
Howard  Lawson) ;  and  defendant’s  position  was  therefore 
different  from  that  of  the  other  witnesses ; 

c.  and  further  questions  to  the  witness,  Mayer,  which 
would  have  shown  that  Committee  investigators  Smith  and 
Leckie  prior  to  the  hearings  had  put  pressure  on  him  for 
the  discharge  of  defendant; 

d.  and  further  questions  to  the  witnesses  Mayer,  Strip- 
liner  and  Vail  which  would  have  shown  that  defendant  had 

been  discharged  by  Mayer  since  the  hearing. 

1024  6.  The  Court  erred  in  rejecting  the  following  rec¬ 
ord  evidence: 


31 


a.  that  part  of  the  deposition  of  J.  Parnell  Thomas  ad¬ 
mitting  he  had  called  for  the  discharge  of  defendant  as  a 
screen  writer. 

b.  the  statement  of  J.  Parnell  Thomas  October  30,  1947, 
in  closing  the  hearings  as  Chairman  of  the  alleged  sub¬ 
committee  (Hearing  record  p.  522),  calling  on  the  motion 
picture  producers  to  clean  house. 

c.  refusing  to  permit  the  listings  of  defendant  in  “Who’s 
Who  in  America”  1942-43,  1944-45,  1946-47,  as  a  member 
of  the  Screen  Writers  Guild,  and  in  the  1946-47  volume  also 
Editor  of  “The  Screen  Writer”. 

7.  The  Court  erred  in  charging  the  jury  and  in  refusing 
to  charge  the  jury  as  requested  by  defendant,  and  without 
in  anywise  limiting  the  generality  of  the  foregoing,  the 
Court  erred  in  the  following,  among  other  particulars,  in 
its  charges :  j 

a.  refusing  to  grant  any  of  the  requested  charges  pro¬ 
posed  by  the  defendant,  and  in  refusing  to  grant  each  of 
the  requested  charges  proposed  by  the  defendant. 

A.  Withdrawing  from  the  jury  the  question  whether  the 
sub-committee  members  and  staff  members  had  tried  to 
have  defendant  discharged  and  blacklisted. 

B.  Categorically  stating  the  sub-committee  had  a  right  to 
ask  the  questions  laid  in  the  indictment  and  defendant;  had 
a  duty  to  answer  them,  regardless  of  the  motive  or  intent 
or  aim  of  the  Committee  members  and  the  Chief  Investi¬ 
gator  in  putting  the  questions. 

C.  Refusing  to  state  that  defendant  had  the  right  to  de¬ 
mand  proof  before  answering  the  question. 

D.  Refusing  to  charge  that  refusal  to  answer  means 
more  than  mere  non-responsive  answer. 

E.  Refusing  to  charge  that  if  Committee  members  intent 
was  partly  to  impose  economic  sanctions  on  defendant 
through  pressure  on  his  employer,  defendant  was  not 
obliged  to  answer  the  questions  put. 

F.  Charging  the  jury  that  if  the  defendant  had  to  give 
a  responsive  reply  without  indicating  what  was  a  respon¬ 
sive  reply. 
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G.  Charging  the  jury  that  there  was  evidence  in  the  rec¬ 
ord  from  which  the  jury  might  find  that  Congress- 
1025  man  J.  Parnell  Thomas  as  Chairman  of  the  House 
Committee  on  Un-American  Activities  had  appointed 
a  sub-committee  on  October  28,  1947,  and  that  a  sub-com¬ 
mittee  was  sitting  that  date  while  defendant  appeared  as  a 
witness  and  the  questions  set  forth  in  the  indictment  were 
put  to  him. 

8.  The  defendant  was  substantially  prejudiced  and  de¬ 
prived  of  a  fair  trial  by  reason  of  the  following  circum¬ 
stances  : 

A.  Error  in  denying  the  motion  to  quash  the  jury  panel. 

B.  Error  in  denying  defendant’s  challenges  for  cause  to 
all  jurors  who  were  then  employed  in  government  service. 

C.  Error  in  ruling  the  questions  set  forth  in  the  indict¬ 
ment  were  pertinent,  because  the  questions  were  not  put 
pursuant  to  a  legitimate  legislative  purpose,  and  further 
were  not  put  to  elicit  information  but  to  impose  economic 
or  criminal  sanctions  on  defendant  based  on  evidence  al¬ 
ready  in  possession  of  the  alleged  sub-committee. 

D.  Error  in  ruling  that  pertinence  was  solely  a  question 
for  the  Court. 

E.  Error  in  quashing  the  subpoena  duces  tecum  on  Rob¬ 
ert  E.  Stripling  to  produce  the  minutes  of  House  Com¬ 
mittee  on  Un-American  Activities  October  20-30,  1947. 

F.  Error  in  refusing  to  order  the  House  Committee  on 
Un-American  Activities  to  permit  defendant  to  inspect  the 
minutes  of  Committee  October  20-30,  1947. 

G.  Error  in  quashing  subpoenas  duces  tecum,  issued  on 
behalf  of  the  defendant  and  served  upon  Robert  E.  Strip¬ 
ling,  Chief  Investigator  for  the  House  Committee  on  Un- 
American  Activities  and  upon  John  Andrews,  Clerk  of  the 
House  of  Representatives  of  the  United  States;  and  in 
quashing  those  other  subpoenas  which  the  Court  did  quash 
and  which  were  subpoenas  caused  to  be  issued  by  the  de¬ 
fendant  and  served  upon  witnesses  in  his  behalf  and  in  his 
defense. 

H.  Error  in  refusing  to  transfer  the  case  for  trial  to 
another  District  outside  the  District  of  Columbia. 
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I.  The  alleged  sub-committee  action  in  questioning  de¬ 
fendant  as  set  forth  in  the  indictment  through  the  Chairman 

Congressman  Thomas  and  the  Chief  Investigator 
1026  Stripling,  in  the  light  of  the  declared  purposes  of  the 
Committee  and  staff  members  to  impose  sanctions  on 
defendant  by  pressuring  the  motion  picture  producers  to 
discharge  and  blacklist  him  deprived  him  of  his  liberty  and 
property  without  due  process  of  law  as  guaranteed  him  by 
the  V  Amendment  to  the  United  States  Constitution,  i 

J.  The  denial  of  the  right  of  cross-examination  of  wit¬ 

nesses  who  had  testified  against  him  in  a  proceeding  which 
was  designed  to  impose  economic  sanctions  on  him,  the 
critical  consideration  of  motion  pictures  based  on  scripts  he 
had  written  in  executive  session  out  of  his  presence  and 
hearing,  the  limitation  on  his  counsel  to  the  right  to  advise 
him  on  constitutional  questions  only,  the  refusal  of  the 
alleged  sub-committee  to  disclose  the  alleged  proof  against 
him  on  demand,  and  the  refusal  of  the  alleged  sub-commit¬ 
tee  to  consider  any  evidence  adduced  by  him  in  his  defense 
deprived  him  of  his  liberty  and  property  without!  due 
process  of  law  guaranteed  him  under  the  V  Amendment, 
and  further  deprived  him  of  the  right  of  confrontation  and 
counsel  guaranteed  him  under  the  VT  Amendment  to  the 
Constitution  of  the  United  States.  j 

K.  Error  in  rejecting  each  and  all  of  defendant’s  offers 
of  proof  and  in  refusing  to  permit  defendant  to  offerj  any 
evidence  in  support  of  said  offers  of  proof. 

Robert  W.  Kenny,  Charles  Kate, 
Ben  Margolis,  Martin  Popper  and 
Charles  H.  Houston 

i 

By  Charles  H.  Houston  j 
615  F  Street,  Northwest! 

Attorneys  for  defendant 

Service  accepted : 

W.  Hitz  j 

United  States  Attorney 

•  •  •  •  •  •  •  •  •  • 
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Filed  Jun  11  1948 
Designation  of  Record 

The  Clerk  will  please  prepare  the  Record  on  Appeal  and 
include  therein  the  following: 

1.  The  reporters  entire  corrected  transcript  of  the  testi¬ 
mony,  Vols.  1,  2,  3,  4,  5,  6,  7,  and  unnumbered  transcript 
dated  May  21,  1948. 

2.  Government’s  Exhibits  1,  2,  3,  4,  5,  6,  7,  8. 

3.  Defendant’s  Exhibits  1,  1(a),  1(b),  2,  3,  4,  5,  5(a)  to 
5(s)  inclusive,  6  for  identification,  7  for  identification,  8  for 
identification,  9  for  identification,  10  for  identification,  11 
for  identification,  12  for  identification,  13  for  identification, 
14  for  identification,  15  for  identification,  16  for  identifica¬ 
tion. 

4.  Presentment  and  Indictment. 

5.  Arraignment. 

6.  Motion  to  Dismiss  Indictment. 

1122  7.  Two  Motions  for  Transfer  from  the  District  of 

Columbia  and  affidavits  in  support  thereof. 

8.  Government’s  Prayers  for  Instructions,  Nos.  1  through 
5  inclusive. 

9.  Defendant’s  Requests  and  Prayers  for  Instructions, 
Nos.  1  through  83  inclusive,  and  Nos.  A  through  D  inclusive. 

10.  The  Verdict. 

11.  Sentence. 

12.  Motion  for  New  Trial. 

13.  Motion  in  Arrest  of  Judgment. 

14.  Notice  of  Appeal. 

15.  Stipulation  allowing  original  exhibits  to  be  trans¬ 
mitted  to  the  Court  of  Appeals  and  order  thereon,  if  any. 

16.  Stipulation  and  order  enlarging  time  to  file  Record 
on  Appeal  in  Court  of  Appeals,  if  any. 

17.  This  Designation. 

18.  House  Resolution  584,  80th  Congress. 

19.  Subpoenas  to  Richard  B.  Vail  and  John  Andrews 
dated  May  4,  1948. 
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20.  Subpoena  to  Richard  B.  Vail  dated  April  26,  li948. 

21.  Subpoenas  duces  tecum  to  Col.  E.  Goring  Blisfe,  and 
schedules  annexed  thereto. 

22.  Subpoenas  to  J.  Parnell  Thomas,  Johh  Mc- 
1123  Dowell,  John  E.  Rankin,  Eunice  B.  Thomas,  Vincent 
Saccardi,  Frank  T.  English,  Wilbur  L.  Bennett, 
dated  April  22,  1948. 

23.  House  Resolution  569,  80th  Congress. 

24.  Challenge  to  and  Motion  to  Dismiss  and  Quash  Jury 
Panel,  and  affidavit  of  Ben  Margolis  dated  April  27t  1948 
in  support  thereof. 

25.  Affidavit  of  Robert  W.  Kenny  dated  April  26,  1^48  in 
support  of  Motion  for  Continuance ;  certified  record  of  offi¬ 
cial  reporter  dated  March  1,  1948. 

26.  Subpoena  to  National  Board  of  Review  of  potion 
Pictures  and  Richard  Griffith  dated  April  22,  1948. 

27.  Subpoenas  duces  tecum  and  schedules  annexed  there¬ 
to  to  John  Andrews  dated  April  22, 1948. 

28.  Subpoenas  duces  tecum  to  Loews,  Inc.,  Warner 
Brothers  Picture  Corp.,  Columbia  Pictures  Corp.,  RKO 
Motion  Pictures,  Inc.,  Republic  Pictures  Corp.,  Paramount 
Pictures,  Inc.,  20th  Century  Fox  Film  Co.,  dated  April  22, 
1948. 

29.  Offer  of  Proof  re  Testimony  of  members  of  House 

Committee  on  Un-American  Activities;  Offer  of  Proof  re 
J.  Parnell  Thomas.  j 

30.  Printed  transcript  of  Hearings  Before  the  Commit¬ 

tee  on  Un-American  Activities  of  the  House  of  Represen¬ 
tatives,  80th  Congress,  1st  Session,  October  20th  to  30th, 
1947,  inclusive.  j 

31.  The  reporter’s  entire  transcript  of  the  Deposition  of 
J.  Parnell  Thomas. 

Dated  June  11, 1948 

Martin  Popper 
Attorney  for  Defendant 


* 
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1124  Filed  Jun  22  1948 

Counter-Designation  of  Becord 

Comes  now  the  United  States  and  designates  the  follow¬ 
ing  portions  of  the  record  to  be  included  in  the  Record  on 
Appeal : 

1.  Docket  entries. 

2.  This  counterdesignation  of  record. 

George  Morris  Fay 
United  States  Attorney 

William  Hitz 

Assistant  United  States  Attorney 

Dated :  June  22, 1948. 

•  ••••••••• 

Stipulation  and  Order  Extending  Time  to  File  Record  on 

Appeal. 

1125  Filed  Jun  28  1948 

Upon  the  request  of  the  Clerk  of  the  Court,  it  is  hereby 
stipulated  and  agreed  by  the  United  States  Attorney  for 
the  District  of  Columbia  and  the  Attorney  for  the  defen¬ 
dant  that  the  time  for  filing  the  designation  of  the  record 
and  for  the  clerk  to  transfer  the  original  exhibits  in  the 
above  entitled  matter  to  the  United  States  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  is  extended  to  the  28th 
day  of  July,  1948. 

William  Hitz 
Assist.  U.  S.  Attorney  for 
the  District  of  Columbia 

Martin  Popper 
Attorney  for  Defendant 

Dated :  June  28, 1948 

David  A.  Pine 
So  Ordered 

•  ••••••••• 
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EXCERPTS  FROM  TESTIMONY  AND  PROCEEDINGS. 

1  Washington,  D.  C., ! 

Monday,  April  26,  ^948. 

The  above-entitled  matter  came  on  for  hearing  before 
Associate  Justice  David  A.  Pine,  in  Criminal  Division  No. 
1,  at  9 :30  a.m. 

Appearances : 

i 

On  behalf  of  the  United  States : 

Mr.  William  Hitz,  Assistant  United  States  Attorney. 

On  behalf  of  the  Defendant: 

Mr.  Robert  W.  Kenny, 

Mr.  Charles  Katz, 

Mr.  Ben  Margolis,  and  j 

Mr.  Martin  Popper.  j 

2  PROCEEDINGS 

i 

The  Deputy  Clerk:  Case  of  Dalton  Trumbo.  Mr.  Hitz; 
Mr.  Martin  Popper,  Mr.  Charles  Katz,  and  Mr.  R.  W. 
Kenny,  Mr.  Ben  Margolis. 

Mr.  Hitz :  The  Government  is  ready.  j 

Mr.  Kenny:  We  are  ready,  except  that  we  have  just 
been  informed  that  one  of  our  witnesses  and  one  of  the 
Government’s  witnesses,  Congressman  J.  Parnell  Thomas, 
is  in  the  hospital  and  will  not  be  ready  to  testify. 

For  how  long? 

Mr.  Hitz:  At  least  two  weeks  is  the  estimate  given  to 
me. 

Mr.  Kenny:  Now,  our  case  has  been  prepared,  first, 
around  the  cross  examination  of  Mr.  Thomas  as  the  Gov¬ 
ernment’s  witness,  and,  second,  around  him  as  our  witness. 

The  Court :  The  Government  has  announced  ready,  Mr. 
Kenny.  I  do  not  understand,  from  your  reply,,  whether  you 
are  ready  or  not.  i 
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Mr.  Kenny:  We  are  not  ready,  inasmuch  the  witness 
that  we  had  subpoenaed,  too — that  is,  Mr.  Thomas,  the 
chairman  of  the  committee — is  not  going  to  be  here,  accord¬ 
ing  to  Mr.  Hitz’s  statement,  and  will  not  be  available  for 
two  weeks.  So,  as  I  say,  one  of  our  essential  witnesses  is 
not  here,  and  we  cannot  proceed  without  him. 

The  Court:  Do  you  oppose  a  continuance,  Mr. 

3  District  Attorney? 

Mr.  Hitz:  We  think  it  should  proceed,  Your 
Honor.  We  have  all  the  evidence  necessary  here  for  the 
Government.  If  Mr.  Kenny  has  any  evidence  that  he  needs 
with  respect  to  the  committee’s  actions,  why  it  could  be 
put  in  through  other  witnesses  that  the  Government  or  he 
could  call. 

The  Court:  He  says  that  Mr.  Thomas  is  an  essential 
witness  to  the  defense. 

Mr.  Hitz:  I  heard  him  say  it.  We  are  ready.  I  oppose 
the  continuance. 

The  Court :  On  what  grounds  ? 

Mr.  Hitz:  I  think  that  any  one  of  the  other  two  Con¬ 
gressmen  present,  or  Mr.  Stripling  himself,  who  will  be 
called  as  a  witness,  would  be  the  medium  through  which 
Mr.  Kenny  seeks  to  put  in  any  evidence  that  he  wishes  to 
put  in  relevant  to  pertinency  or  any  other  subject  on  which 
he  desires  to  put  in  evidence. 

Mr.  Kenny:  That  may  be.  I  received  notice  of  this  5 
minutes  ago.  I  do  know  Mr.  Thomas  was  present  through¬ 
out  all  the  proceedings  in  which  this  defendant  was  in¬ 
volved.  I  do  not  know,  because  Congressmen  were  going  in 
and  going  out,  whether  I  have  an  available  witness  to  cer¬ 
tain  of  these  matters,  and  I  am  not  sure  that  Mr.  Hitz  has 
studied  it  from  that  standpoint. 

There  is  an  important  question,  one  of  whether 

4  there  was  a  quorum  of  the  committee  and  whether 
there  was  a  legally  constituted  subcommittee.  Now, 

Mr.  Thomas  is  the  man  who  says  that  he  had  the  power  to 
appoint  that  subcommittee.  Without  him  we  have  quite  a 
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problem  of  considering  where  we  are,  without  a  closer  ex¬ 
amination  of  the  record. 

We  are  ready.  Mr.  Trumbo  has  come  3,000  mile£  to  be 
here ;  but  either  the  matter  should  preferably  go  over  until 
Mr.  Thomas  is  available,  or,  if  not,  we  would  like  time  to 
examine  the  record  and  see  where  we  are,  and  we  would 
like  to  know  what  witness  the  Government  has  that  the 
Government  indicates  will  testify  to  that.  We  will  examine 
the  record  and  see  just  what  the  situation  is.  Certainly 
the  investigator  would  not  accomplish  the  purpose  we  want, 
of  showing  lack  of  authority. 

Mr.  Hitz:  The  Government  will  proceed  eitheij  with 
Congressman  Vail,  who  was  present  throughout  tlje  ex¬ 
amination  of  this  witness,  or  Mr.  Stripling,  the  investi¬ 
gator,  who  was  present.  j 

The  Court:  Does  that  answer  your  question? 

Mr.  Kenny:  Mr.  Vail  and  Mr.  Stripling,  and  with  the 
time  given  us  to  study  the  record,  of  course,  we  would  have 
nothing  else  to  do — 

The  Court:  Well,  I  will  pass  the  case  until  tomorrow 
and  give  you  that  time,  and  I  suggest  that  you  might  con¬ 
sider  the  possibility  of  taking  Mr.  Thomas’s  deposi- 
5  tion,  if  that  is  desirable. 

Mr.  Kenny:  If  he  is  physically  able  to  have  it 
taken.  i 

The  Court:  Well,  I  assume  he  is.  If  he  is  not,  that  is 
another  proposition. 

I  will  pass  the  case  over  until  tomorrow. 

The  Deputy  Clerk:  All  parties  in  the  case  of  Dalton 
Trumbo  are  excused  until  tomorrow  morning  at  9 :30.  \  Re¬ 
port  back  to  this  room  at  that  time,  without  further  notice. 


40 


6  Washington,  D.  C., 

Monday,  April  26,  1948. 

The  above-entitled  matter  was  resumed  before  Associate 
Justice  David  A.  Pine,  in  Criminal  Division  No.  1,  at  3:45 
p.m. 

Appearances : 

On  behalf  of  the  United  States : 

Mr.  George  Morris  Fay,  United  States  Attorney. 

On  behalf  of  the  defendant: 

Mr.  Robert  W.  Kenny,  and 
Mr.  Martin  Popper. 


7  PROCEEDINGS 

Mr.  Kenny:  Your  Honor,  in  connection  with  the  matter 
of  United  States  against  Trumbo,  which  came  up  this  morn¬ 
ing,  we  have  prepared  an  affidavit  in  support  of  the  motion 
for  continuance  until  the  witness  Congressman  Thomas  can 
come  and  be  available  to  the  defense. 

(A  paper  writing  was  handed  to  the  Court.) 

The  Court:  Do  you  have  any  affidavits  to  submit,  Mr. 
District  Attorney? 

Mr.  Fay:  No,  sir.  This  was  just  served  on  me  about 
5  or  10  minutes  ago,  Your  Honor;  but,  in  answer  to  it,  I 
would  like  for  the  record  to  point  up  a  few  facts  with 
respect  to  the  attached  exhibit,  stating  that  Congressman 
Thomas  is  a  necessary  witness  to  both  the  Government 
and  the  defense  in  all  these  cases.  The  statement  was 
made  before  the  trial  of  the  first  case,  and  at  the  time  the 
statement  was  made  it  might  well  have  been  the  belief  of 
the  Government  that  it  was  necessary  that  the  chairman 
be  present  at  the  first  trial.  He  has  been  present  and  has 
testified  at  the  first  trial,  and  the  extent  of  his  testimony 
is  shown  by  the  record  in  that  case. 
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The  cases  do  not  materially  differ  in  any  respect,  and 
at  this  time  I  would  not  feel  that  the  Government  should 
be  bound  by  an  observation  made  to  the  Court  a  mohth  or 
so  before  the  first  trial. 

8  With  respect  to  No.  2  there,  it  does  not  appear  to 
the  Government  that  the  chairman  is  the  sole  means 

of  proving  such  a  fact;  and  assuming  the  presence  of  any 
other  member,  the  method  of  the  appointment  of  the  com¬ 
mittee  would  be  competently  proved  by  another  member,  if 
one  sat ;  and  there  is  no  contention  here  that  there  was  not 
any  other  member  sitting  at  any  time. 

With  respect  to  No.  3,  it  would  appear  that  there  are 
other  members  of  the  committee  who  did  sit  and  who  are 
in  possession  of  the  facts  which  are  alleged  in  the  affidavit 
in  paragraph  3. 

With  respect  to  paragraph  4, 1  think  on  its  face  it  shows 
no  materiality  as  far  as  the  question  in  issue  in  the  Trumbo 
case  is  concerned.  ; 

With  respect  to  No.  5,  the  Government  is  unable  tp  an¬ 
swer  it,  since  that  knowledge  is  not  within  my  possession 
at  this  time. 

With  respect  to  6,  again  it  appears  that  other  merpbers 
of  the  committee  could  testify  concerning  the  facts  alleged 
there,  and  that  it  is  not  something  that  is  solely  within  the 
knowledge  of  the  chairman  of  the  committee. 

Mr.  Kenny:  May  I  reply  briefly,  Your  Honor? 

The  Court:  I  understand,  then,  you  are  opposing  the 
motion,  is  that  true? 

Mr.  Fay:  As  far  as  this  particular  case  is  ,con- 

9  cerned,  sir,  I  do  not  think  the  Government  cap  op¬ 
pose  the  motion.  As  I  understand  it,  Mr.  Hitzthis 

morning  felt  that,  with  respect  to  this  case,  the  Trumbo 
case,  there  was  a  different  aspect,  and  that  the  chairman 
might  well  be  available.  However,  I  have  tried  to  contact 
Mr.  Hitz  and  I  have  been  unable  to.  He  had  to  leave  for 
an  appointment  uptown  and  has  not  returned  as  yet.  So  I 
am  not  in  possession  of  all  the  information  that  he  had  and 
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that  he  advanced  to  the  Court  this  morning  in  discussing 
this  particular  continuance.  I  was  directing  my  remarks 
to  the  record,  sir,  as  far  as  the  necessity  of  the  chairman 
of  this  committee  is  concerned  in  all  the  cases  that  are  now 
pending. 

The  Court :  I  will  let  this  go  over  until  tomorrow  morn¬ 
ing,  until  Mr.  Hitz  can  get  here. 

Mr.  Fay:  I  would  appreciate  it  if  you  would,  sir,  and 
he  might  be  in  possession  of  additional  information  that  X 
do  not  know  now. 

The  Court:  My  notion  was  that  this  was  a  motion  for 
the  continuance  of  the  Trumbo  case.  It  is  so  styled. 

Mr.  Fay :  It  is  so  styled,  but  the  allegation  is  made  that, 
with  respect  to  all  these  cases,  the  Government  has  con¬ 
ceded,  on  March  1,  by  the  exhibit  attached  hereto,  that  the 
Chairman,  Thomas,  was  a  necessary  witness  to  all  the 
cases ;  and  I  just  wanted  the  record  to  be  clear. 

The  Court:  The  matter  before  me  is  whether  I 
10  should  continue  the  Trumbo  case.  I  can  take  up  only 
one  case  at  a  time. 

Mr.  Fay :  All  right.  I  appreciate  that. 

The  Court:  If  I  understand  that  you  wish  more  time  to 
consider  whether  you  will  oppose  this  motion,  of  course,  I 
will  give  it  to  you. 

Mr.  Fay :  I  would  appreciate  it,  so  that  we  could  answer 
it  more  fully  tomorrow  morning. 

The  Court:  Is  that  agreeable? 

Mr.  Kenny:  That  is  all  right.  If  there  was  a  continu¬ 
ance,  we  thought  we  could  start  back  home  for  a  couple  of 
weeks. 

The  Court:  A  couple  of  weeks?  I  think  there  is  another 
one  set  for  next  Monday. 

Mr.  Kenny:  There  would  be  the  identical  situation  in 
relation  to  that. 

Just  to  straighten  one  thing  out,  I  do  not  think  Mr.  Fay 
intended  to  give  that  impression,  and  probably  he  is  not 
familiar  with  it.  Mr.  Lawson  was  tried  on  failure  and  re- 
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I 

fusal  to  answer  the  question,  Are  you  or  are  you  not  a 
member  of  the  Communist  Party? 

Mr.  Trumbo’s  case,  Mr.  Maltz’s  case,  and  all  the  others, 
with  one  other  exception,  are  all  two-count  cases,  in  which 
an  entirely  different  aspect  is  presented,  because  the  first 
count  is  present  in  all  those,  but  the  second  misde- 

11  meanor  is  refusal  to  answer  the  question,  Are  you 
or  are  you  not  a  member  of  the  Screen  Writers’ 

Guild?  To  that  entirely  new  questions  come  up,  involving, 
one,  pertinency;  two,  proper  legislative  purpose,  which 
were  not  present  at  all  in  the  Communist  Party  question. 

You  go  into  the  matter  of  trade  union  affiliation,  a!  ques¬ 
tion  that  was  not  presented  to  any  court  as  a  matter  of  de¬ 
termination  of  fact  or  of  law. 

In  the  presentation  of  evidence  in  this  case  we  concede 
that  an  inquiry  into  the  Thomas  committee  without  Thomas 
would  be  like  Hamlet  with  Hamlet  left  out. 

The  Court :  The  motion  before  me  is  an  affidavit  in  sup¬ 
port  of  the  motion  for  continuance  in  United  States  versus 
Dalton  Trumbo,  Criminal  No.  1353-47,  and  that  is  what  I 
shall  expect  to  act  on.  When  there  is  a  motion  for  con¬ 
tinuance  in  other  cases,  if  there  is  such  a  motion  I  will  act 
upon  those  as  they  come  up ;  and  I  do  not  believe  you  can 
leave  for  California  for  two  weeks  because  of  my  action  on 

i 

this  case,  Mr.  Kenny,  because,  as  I  recall  the  calendar, 
there  is  another  case  set  for  trial  next  Monday. 

Mr.  Kenny:  I  will  not  seriously  be  discommoded.!  My 
room  at  the  club  is  paid  for  tonight,  anyway,  and  it  will  be 
a  pleasure  to  stay  there. 

Mr.  Fay:  Mr.  Hitz  will  be  prepared  to  answer  more 
fully  tomorrow  morning. 

12  The  Court:  Unless  there  is  an  agreement  among 
counsel,  approved  by  the  Court,  I  shall  expect,  even 

though  this  case  is  continued,  for  counsel  to  be  on  hand 
when  the  next  one  is  reached. 

Mr.  Kenny:  That  is  correct,  Your  Honor.  It  seemed 
to  me  that  this  is  the  trial  balloon  that  determines  out  sit- 
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uation,  and  I  think  it  might  be  helpful  if  Mr.  Fay  could 
direct  Mr.  Hitz  to  give  accurate  information  on  when  we 
may  expect  Mr.  Thomas  back.  I  think  that  would  be  a  use¬ 
ful  thing,  if  we  could  do  that. 

The  Court :  I  should  like  to  know  that,  and  I  should  like 
to  know  what  your  views  are  about  taking  his  deposition. 

Mr.  Kenny :  I  read  the  section  of  the  rules  on  that,  and 
that  is  where  it  is  a  right  which  only  moves  to  the  defen¬ 
dant,  and  the  defendant  can  move,  in  the  interest  of  jus¬ 
tice,  to  take  the  deposition.  "VVe  take  the  view  it  would 
be  a  disservice  to  the  interests  of  justice  and  to  the  inter¬ 
ests  of  this  particular  defendant  to  have  a  witness  who  is 
crucial  before  the  triers  of  the  facts. 

The  Court :  If  he  is  available  at  the  time. 

Mr.  Kenny:  Our  witnesses  are  here.  We  have  been  pre¬ 
paring  all  over  the  weekend  and  are  ready  to  go.  We  feel 
a  little  frustrated  this  morning. 

The  Court:  You  are  not  ready  for  trial  when  you  ask 
for  a  continuance. 

13  Mr.  Kenny:  We  were  ready  up  until  9:30,  which 
was  the  first  time  we  were  informed  that  we  did  not 
have  our  witness,  and  there  is  a  showing  of  diligence  in 
our  affidavit. 

The  Court:  What? 

Mr.  Kenny:  We  have  a  showing  of  diligence  in  our  affi¬ 
davit.  We  gave  the  marshal  the  subpoena  as  early  as 
Thursday. 

The  Court:  I  will  continue  this  motion  until  tomorrow 
morning,  and  Mr.  Hitz  will  be  available  then. 

Mr.  Kenny:  At  what  time,  Your  Honor? 

The  Court :  At  9 :30. 
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14  Washington,  D.  C.,  j 

Tuesday,  April  27,  1948. 

The  above-entitled  matter  was  resumed  before  Associate 
Justice  David  A.  Pine,  in  Criminal  Division  No.;  1,  at 
9 :50  a.m. 

1 

Appearances : 

On  behalf  of  the  United  States :  | 

Mr.  George  Morris  Fay,  United  States  Attorney. 
Mr.  William  Hitz,  Assistant  United  States  Attorney. 

On  behalf  of  the  Defendant: 

i 

Mr.  Robert  W.  Kenny, 

Mr.  Charles  Katz,  ! 

I 

Mr.  Ben  Margolis, 

Mr.  Martin  Popper,  and 
Mr.  Charles  H.  Houston. 

I 

•  *  *  •  *  •  •  •  •  i  • 

16  PROCEEDINGS 

The  Deputy  Clerk:  Case  of  Dalton  Trumbo. 

Mr.  Kenny:  Ready. 

Mr.  Hitz :  The  Government  is  ready. 

The  Court:  Now,  Mr.  Hitz,  do  you  wish  to  make  any 
statement  in  opposition  to  the  motion  for  a  continuance? 

Mr.  Hitz:  Yes,  Your  Honor.  I  will  make  it  paragraph 
by  paragraph,  if  I  may.  j 

As  to  paragraph  1,  it  is  stated  that  the  Government, 
through  me,  has  already  gone  on  record  to  the  effect  that 
Mr.  Thomas  is  a  necessary  and  indispensable  witness  in 
the  first  and  other  so-called  Hollywood  cases.  It  is  true 
that,  with  reference  to  the  first  trial,  the  record  shows  that 
it  was  agreed  between  counsel  for  the  defense  and  the  Gov¬ 
ernment  that  Mr.  Thomas7  testimony  was  deemed  necessary 
at  that  time  by  both  sides.  That  had  reference  to  the 
first  case,  and  the  situation,  we  think,  has  changed  some¬ 
what  since  then. 
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At  that  time  no  agreement,  to  my  understanding  and 
recollection,  was  made  with  reference  to  cases  to  follow. 
That  statement  was  true  when  made,  and  we  think  the  sit¬ 
uation  is  somewhat  different.  In  addition  to  what  was 
stated  yesterday,  how  certain  matters  could  be  brought  out 
by  the  defense,  if  they  cared  to  do  so,  and  if  the  Court’s 
ruling  be  that  it  is  material,  through  Mr.  Vail  and  Mr. 
Stripling,  the  situation  is  somewhat  different  today 

17  in  that  if  the  case  went  to  trial  we  would  be  able  to 
have  Mr.  McDowell  as  well  from  the  committee. 

The  Court :  Who  is  Mr.  Vail? 

Mr.  Hitz:  Mr.  Vail  is  one  of  the  members  of  the  Sub¬ 
committee  on  Un-American  Activities  who  heard  this  par¬ 
ticular  testimony. 

The  Court:  Who  is  Mr.  McDowell? 

Mr.  Hitz:  Mr.  McDowell  is  another  Congressman  com¬ 
prising  the  subcommittee.  This  matter  was  heard  before 
a  subcommittee  and  not  the  entire  committee.  There  were 
only  three  members  of  the  committee  that  heard  this  par¬ 
ticular  case,  and  they  comprised  the  subcommittee.  Mr. 
Thomas  and  Mr.  Vail  and  Mr.  McDowell  made  up  that 
subcommittee. 

So  that  if  a  committee  member  is  called,  it  will  have  to 
be  one  of  those  three.  The  Government  can  call  two  of 
those  three,  or  one  today,  and  tomorrow  we  could  call  either 
of  two,  and  the  same  would  hold  for  the  rest  of  the  week. 
We  could  have  available  two  members  of  the  subcommittee ; 
and  we  do  not  feel,  in  short,  that  Mr.  Thomas  is  a  necessary 
and  indispensable  witness  for  this  case  or  any  of  the  ones 
to  follow. 

With  reference  to  paragraph  2,  it  is  not  necessary  to 
show,  through  Mr.  Thomas,  the  legality  or  illegality  of 
the  appointment  of  the  subcommittee.  With  reference  to 
the  testimony  of  Mr.  Trumbo,  the  record  is  clear  as  to  what 
took  place.  Mr.  Thomas,  as  chairman,  announced  in 

18  the  record  that  would  be  used  in  the  trial  that  he,  Mr. 
McDowell,  and  Mr.  Vail  would  then  comprise  the 


47 


I 


subcommittee  to  hear  the  matter.  It  is  in  the  record. 
Whether  it  is  a  legal  designation  of  a  subcommittee  is  a 
matter  of  law,  and  it  is  not  necessary  to  bring  it  out  from 
the  chairman.  Indeed,  when  the  Government  sought  to 
bring  out  the  legality  of  the  make-up  of  the  subcommittee 
at  the  last  trial  in  a  similar  case,  it  was  objected  to  as 
coming  from  Mr.  Thomas.  The  defense  said  Mr.  Thotnas 
is  not  competent  to  testify  as  to  whether  this  was  a  legally 
composed  subcommittee ;  and  yet  in  this  affidavit  the  testi¬ 
mony  of  Mr.  Thomas  on  that  subject  was  made  a  ground 
for  continuance. 

Paragraph  3  I  think  is  adequately  answered  by  the  facts 
I  have  recited  here.  We  could  have  one  today  and  later  two 
members  of  the  subcommittee  present. 

As  to  paragraph  4,  the  purpose  of  the  hearings  and;  as 
that  purpose  would  come  from  Mr.  Thomas,  it  need  not 
necessarily  come  from  him ;  and  if  it  should  be  attempted 
to  be  brought  out  that  it  was  for  a  non-legislative  purpose, 
I  think  that  has  already  been  decided  partly  in  the  Barsky 
case  and  partly  in  the  Lawson  case  that  has  just  been  tried 
— namely,  that  it  was  legislative  purpose  that  was  being 
pursued  by  the  committee,  and  therefore  by  the  subcom¬ 
mittee. 

j 

As  to  paragraph  5,  I  am  not  sure  just  what  that  means, 
and  I  have  equal  assurance  that  the  affiant  does  hot 
19  know  what  it  means  here. 

The  Court :  WTio  does  not  know?  j 

Mr.  Hitz:  I  beg  your  pardon?  j 

The  Court:  Who  else  does  not  know? 

Mr.  Hitz :  I  do  not  think  affiant  here,  Mr.  Kenny,  knows 
either.  It  apparently  refers  to  certain  matter  that  was 
heard  in  executive  session  in  California  by  a  subcommittee 
comprised  of  Mr.  Thomas  and  two  others.  The  matters 
heard  there  have  never  been  made  public.  They  have  not 
even  been  disclosed  to  me.  I  doubt  very  much  if  Mr.  Kenny 
himself  knows  what  that  would  be  about.  j 
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Paragraph  6  I  think  is  sufficiently  answered  by  what  I 
have  said  here  when  we  will  have  one  today,  and  tomorrow 
and  thereafter  two  members  of  the  committee  available. 

So,  to  conclude,  the  Government  does  not  feel  that  Mr. 
Thomas  is  a  necessary  and  indispensable  witness  in  this 
case  or  the  ones  to  follow,  and  we  oppose  the  continuance 
and  are  ready  for  trial. 

The  Court:  What  is  Mr.  Thomas’  condition? 

Mr.  Hitz:  As  to  that  I  can’t  say.  He  is  under  observa¬ 
tion  and  is  at  the  hospital  for  a  check-up,  and  the  estimate 
of  time  when  he  can  testify  is  at  least  two  weeks  from  now 
and  possibly  longer. 

The  Court :  Do  you  think  his  condition  is  such  that  the 
defendant  could  take  his  deposition? 

20  Mr.  Hitz:  I  can’t  answer  that  for  certain,  but  my 
judgment  would  be  that  he  would  not  be  in  such  con¬ 
dition,  because  he  is  out  there  by  necessity,  and  presumably 
the  necessity  would  be  so  great  that  he  could  not  be  sub¬ 
jected  to  such  questions.  But  that  is  only  my  view  of  it ;  I 
have  not  heard  of  that  officially.  I  am  only  giving  my  own 
view  of  it. 

The  Court:  Your  view  is  that  he  is  in  condition? 

Mr.  Hitz :  That  he  is  not. 

The  Court:  Could  you  ascertain  that  fact? 

Mr.  Hitz:  Yes,  I  could. 

The  Court:  I  will  take  a  five-minute  recess  while  yon 
do  so. 

(After  a  short  recess  the  following  occurred:) 

Mr.  Hitz:  Your  Honor,  I  have  just  talked  to  Mr.  Strip¬ 
ling,  the  chief  investigator  of  the  committee,  and  he  told 
me  that  he  saw  and  talked  to  Mr.  Thomas  at  the  hospital 
last  night;  that  at  that  time  Mr.  Thomas  said  that  his  doc¬ 
tor  would  not  permit  him  to  be  subjected  to  a  deposition  in 
this  case. 

I  also  learned  this  morning  from  Mr.  Stripling  that  there 
has  been  a  change  in  the  situation  with  regard  to  how  long 
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Mr.  Thomas  will  be  unavailable,  and  that  the  two  weeks 
time  which  I  got  from  him  yesterday,  and  which  Ij  con¬ 
veyed  to  the  Court,  is  much  too  optimistic,  and  that  it  is 
almost  certain  that  he  cannot  be  available  as  a  witness;  until 
much  later  than  two  weeks  from  now. 

21  The  Court:  Does  that  change  your  position  in 
any  manner? 

Mr.  Hitz:  No,  it  does  not,  Your  Honor.  We  think  we 
should  proceed  with  the  trial  with  what  witnesses  we  have. 

The  Court :  What  is  your  name,  sir?  ! 

Mr.  Katz :  My  name  is  Charles  J.  Katz,  Judge  Pine.  1 
am  one  of  counsel  and,  having  participated  in  the  prepara¬ 
tion  of  the  affidavit,  it  is  suggested  that  I  may  present  the 
matter.  j 

The  Court :  You  may. 

Mr.  Katz :  Consonant  with  the  provisions  of  Subsection 
(c)  of  Rule  10  of  this  Court,  Judge  Pine,  we  have  filed  this 
motion,  and  it  is  grounded  upon  the  fact  of  the  absence  of 
a  witness,  and  our  affidavit  sets  forth  the  material  matter 
to  which  it  is  expected  that  Congressman  Thomas  will  tes¬ 
tify.  | 

The  rule  to  which  I  refer  is  the  Rule  of  Civil  Procedure 
which  is  carried  over  into  the  present  rules. 

The  Government  does  not  admit  that  the  witness —  j 

The  Court:  May  I  have  the  Rules  of  Civil  Procedure, 
Mr.  Clerk? 

You  may  proceed. 

Mr.  Katz:  The  Government  does  not  admit  that  the 
witness  would  testify  in  the  manner  we  set  forth  in  our 
affidavit,  and  therefore  we  believe  that  the  motion  should 
be  granted,  because  our  affidavit,  now  undisputed,  shows 
that  we  expect  to  prove,  through  Congressman  Thomas, 
that  there  was  not  in  truth  and  in  fact  a  lawful  tribunal 
sitting  on  October  28,  1947,  the  date  on  which  the 

22  defendant,  Dalton  Trumbo,  testified,  and  the  day  on 
which  the  alleged  contempt  arose. 
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He,  Congressman  Thomas,  was  the  presiding  Congress¬ 
man  at  that  hearing.  It  was  he  who  interposed  the  ques¬ 
tions  to  Mr.  Trumbo,  and  it  was  he  who  asserted  what  the 
record  shows  at  that  date,  which  is  merely  that — I  will  give 
it  to  you  exactly — “The  record  will  show  a  subcommittee 
is  sitting.’ ’ 

We  intend  to  show  through  Congressman  Thomas  that 
he  did  not  have  the  authority,  as  a  matter  of  fact  or  of  law, 
to  appoint  a  subcommittee;  and  too,  that  if  he  claimed  to 
have  such  authority,  he  did  not  in  fact  exercise,  on  October 
28,  1947,  the  date  on  which  defendant  appeared,  the  au¬ 
thority  which  he  claimed  to  have. 

On  this  point  we,  however,  are  entitled  to  have,  as  a  mat¬ 
ter,  it  seems  to  me,  of  due  process  of  law  and  in  compli¬ 
ance  with  the  provisions  of  the  Sixth  Amendment  to  the 
Constitution,  the  presence  of  that  witness  whose  testimony 
is  crucial  on  the  determination  of  the  issue  as  to  whether 
or  not  the  authority  to  appoint  a  subcommittee  existed; 
and,  assuming  that  it  did  exist,  whether  or  not  it  was  exer¬ 
cised  at  that  time.  And  I  do  not  apprehend  that  the  right 
of  a  defendant  in  a  criminal  case  to  be  confronted  with  the 
witness  against  him  and  to  have  compulsory  process  to 
bring  witnesses  on  his  behalf  is  met  by  the  test  which  is 
here  established  by  the  Government,  which  is  to  evaluate 
the  quality  of  the  evidence  which  we  intend  to  in- 
23  troduce. 

The  right  to  bring  witnesses,  and  the  right  to  a 
continuance,  it  seems  to  us,  within  the  sound  discretion  of 
this  Court,  depends  upon  the  showing  which  the  defendant 
makes  as  to  the  materiality  of  the  evidence  he  intends  to 
prove  through  the  witness  whom  he  has  subpoenaed,  as 
we  have  subpoenaed  Congressman  Thomas,  and  it  does  not 
depend  upon  the  Government’s  evaluation  of  the  quality  of 
that  evidence  or  its  importance. 

The  Government  can  confess,  if  it  wishes — 

The  Court :  May  I  interrupt  you  ? 

Mr.  Katz :  Yes. 
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The  Court:  I  think  the  Government  contends  that  most 
of  the  testimony  which  you  desire  to  elicit  is  irrelevant.  1 
do  not  think  the  Government  contended  that  it  was  evalu  ¬ 
ating  the  testimony.  Did  I  misunderstand  Mr.  Hitz?  j 

Mr.  Katz:  Well,  maybe  I  misunderstood  him.  I  know 
that  Mr.  Hitz  cannot  seriously  suggest  to  you,  Mr.  Justice 
Pine,  that  the  quorum  point  is  not  an  important  point.!  He 
cannot  suggest  to  you  that  it  is  not  incumbent  upon  the 
Government  to  establish  that  there  was  a  lawful  tribunal 
sitting  on  October  28  before  which  Dalton  Trumbo  is  as- 
sertedly  guilty  of  having  committed  a  contempt. 

The  Government  cannot  contend,  and  I  am  satisfied  that 
Mr.  Hitz  does  not  state  to  you,  that  the  quorum  point 
24  is  an  immaterial  point.  j 

What  he  does  say  to  you  is  that  we  can  perhaps 
establish,  through  some  other  Congressman,  that  which  we 
say  we  might  establish  through  Congressman  Thomas; 'and 
to  that  we  state,  Mr.  Justice  Pine,  that  it  was  Congressman 
Thomas  who  presided.  It  was  he  who  was  the  chairman 
of  this  committee.  It  was  he  who  had  the  authority,  if  any 
existed.  And,  most  important,  it  was  he  who  did  or  did 
not  in  fact  exercise  the  authority,  if  he  did  have  it. 

So  that  the  problem  of  the  presence  of  Congressman 
Thomas  is  of  crucial  importance  to  the  presentation  of  this 
defense. 

Secondly,  in  this  case,  the  Government  took  the  position 
that  Congressman  Thomas  was  a  necessary  witness  for 
both  the  Government  and  the  defense,  and  they  say  now  in 
the  Lawson  case. 

i 

Even  if  we  conceded  that  to  be  correct — and  the  record 
shows  that  it  was  made  in  the  Lawson  and  companion  cajses 
— the  fact  is  that  in  the  present  case  there  is  present  the 
element  which  was  not  present  in  the  Lawson  case,  the  sec¬ 
ond  count,  which  involves  the  interposition  of  a  question  as 
to  Screen  Writers’  Guild  membership.  Now,  this  is  the 
first  time,  to  our  knowledge,  in  the  history  of  this  question, 
that  the  question  of  the  power  of  a  congressional  committee 
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to  compulsorily  require  a  private  citizen  to  reveal  his  trade 
union  membership  has  been  asserted. 

25  Now,  why  is  Congressman  Thomas  necessary  with 
respect  to  this  issue,  the  issue  which  is  now  of  first 

impression  in  this  country?  It  is  precisely  because  it  was 
Congressman  Thomas  who  presided  at  the  hearings  in  Los 
Angeles  on  May  15, 1947 ;  and  in  answer  to  your  suggestion, 
Mr.  Hitz,  that  the  affiant  did  not  know  what  he  intended  to 
prove  by  Congressman  Thomas  with  respect  to  this  point, 
because  you  claim  the  testimony  was  secret,  it  was  taken 
in  secret,  but  it  has  been  revealed  publicly;  and  if  you 
would  be  good  enough  to  turn  to  page  40  and  continue 
through  page  51  of  the  hearings  before  the  Committee  on 
Un-American  Activities  of  the  House  of  Representatives, 
you  will  see  that  it  was  Congressman  Thomas  who  pre¬ 
sided  at  this  executive  session  in  Los  Angeles,  at  which 
time  questions  were  put  by  Congressman  Thomas  which 
formed  the  basis  of  the  assertion  by  him,  as  chairman  of 
this  committee,  that  a  rational  basis  existed  for  the  belief 
which  reasonable  men  could  hold  that  there  was  some  po¬ 
tential  threat  of  danger  to  the  security  of  our  country  from 
the  motion  picture  industry,  and  which  gave  rise  to  the 
causing  by  Congressman  Thomas  of  the  issuance  of  a  sub¬ 
poena  upon  this  defendant,  and  which  was  followed  by  the 
public  hearing,  presided  over  by  Congressman  Thomas,  in 
October,  in  this  city,  in  the  year  1947. 

So  that  on  the  critically  important  question  of  the  per¬ 
tinence  of  count  2,  the  question  of  whether  the  chair- 

26  man  had  a  rational  basis  for  concluding  there  was 
cause  to  investigate  the  Hollywood  motion  picture  in¬ 
dustry,  not  some  other  Congressman,  but  the  Congressman 
who  presided  at  that  preliminary  hearing  in  Los  Angeles,  at 
which  the  condition  precedent  to  the  Congress’  going  for¬ 
ward  is  supposed  to  have  been  laid,  Congressman  Thomas 
asked  the  questions,  and  Congressman  Thomas  is  the  gen¬ 
tleman  who,  upon  his  statements  in  this  record,  about  which 
we  have  the  right  to  examine  him,  concluded  that  such  a 
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rational  hypothesis  did  in  fact  exist;  and  it  was  at;  this 
hearing — and  this  has  reference  to  point  5  in  onr  affidavit — 
that  Congressman  Thomas  called  out  for  the  discharge  of 
our  client  from  the  Hollywood  motion  picture  industry; 
and  certainly  we  have  the  right  to  examine  him  in  order 
to  determine  that  the  real  basis  for  the  subpoena  issued  to 
Dalton  Trumbo  was  to  cause  him  to  be  black-listed  and  dis¬ 
charged  and  not  to  aid  the  Congress  in  the  pursuit  of  a 
legitimate  legislative  function. 

Now,  we  concede  that  a  problem  as  a  matter  of  law  exists 
in  the  field  of  determining  whether  a  congressional  com¬ 
mittee  is  or  is  not  carrying  on  a  legislative  purpose;  but 
the  problem  is  not  cast  in  the  frame  in  which  Mr.  Hitz 
would  cast  it. 

In  the  Sinclair  and  in  the  Daugherty  cases  the  Supreme 
Court  has  said  that  there  is  a  presumption  of  legislative 
purpose,  but  it  has  also  said  that  this  presumption  is  not 
conclusive.  It  has  said  that  if  Mr.  Sinclair  had  of- 
27  fered  evidence  to  establish  the  point  that  they  were 
carrying  on  a  judicial  inquiry  sufficient  to  overcome 
the  presumption,  then  the  case  would  have  been  in  a  differ¬ 
ent  posture. 

What  the  Government  is  really  saying  is  that  the  ques¬ 
tion  of  legislative  purpose  is  to  be  determined  not  before 
the  jury  but  before  the  Court;  and  we  say,  first,  it  should 
be  determined  before  a  jury,  but,  in  any  event,  it  should  be 
determined  before  a  court,  a  court  which  has  before  it  the 
witness  whose  position  gave  rise  to  this  proceeding,  hnd 
that  witness  is  Congresman  Thomas;  and  we  are  entitled 
to  examine  him  on  the  crucially  important  issue  of  npn- 
legislative  purpose,  whether  it  is  treated  as  a  separate 
factor,  as  we  say  it  should  be  treated,  or  whether  it  should 
be  treated,  as  the  Government  confesses  it  should  be 
treated,  as  part  of  the  conjuring  of  facts  which  led  to  the 
determination  by  the  Court  on  the  issue  of  pertinency. 

There  is  simply  nothing  in  the  Barsky  case,  nothing  in 
the  Josephson  case,  and  nothing  in  any  case  heretofore  de- 
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cided  which  even  remotely  suggests  that  a  legislative  pur¬ 
pose  is  a  conclusive  presumption  that  must  of  necessity  be 
binding  on  the  Court. 

For  him  to  suggest  so  would  indicate  that  the  Court  sit 
as  a  rubber  stamp  for  the  Congress  and  not  as  the  deter¬ 
miner  or  the  trier  of  the  crucially  important  issue  whether 
there  was  a  rational  hypothesis  which  would  have 

28  led  reasonable  men  to  believe  that  cause  existed 
justifying  an  inquiry  into  the  motion  picture  indus¬ 
try. 

If  we  can  show,  through  Congressman  Thomas,  as  our 
affidavit  indicates  we  will  show,  that  the  purpose  was  to 
cause  the  discharge  of  the  defendant — and,  indeed,  Mr. 
Trumbo  has  been  discharged — then  we  say  that  goes  to  the 
whole  heart  of  this  proceeding;  and  we  are  entitled  to  ex¬ 
amine  Congressman  Thomas,  the  man  who  called  for  his 
discharge,  the  chairman  of  this  committee,  the  man  who 
presided  at  this  hearing;  and  we  are  not,  it  seems  to  me,  to 
be  satisfied  by  the  offering  of  a  benevolent  prosecutor  anx¬ 
ious  for  a  conviction,  who  says,  “Here,  try  this  witness 
instead  of  the  witness  you  would  choose.’ ’ 

Now,  if  he  will  stipulate  that  what  we  say  is  true  and 
that  Congressman  Thomas  would  so  testify,  then  it  seems 
to  me  he  would  comply  with  what  the  cases  indicate,  to 
which  at  this  moment  I  would  like  to  call  the  Court’s  atten¬ 
tion. 

In  22  Corpus  Juris  Secundum,  at  page  756,  in  sequence, 
the  rule  is  laid  down  that  under  constitutional  provisions 
giving  accused  the  right  to  be  confronted  by  adverse  wit¬ 
nesses  and  to  have  compulsory  process  for  obtaining  wit¬ 
nesses  of  his  own,  it  is  an  abuse  of  discretion  to  deny  ac¬ 
cused  a  continuance  on  account  of  the  temporary  sickness 
of  a  witness  subpoenaed  both  by  himself  and  by  the  State 
and  to  require  him  to  take  the  witness’  deposition.  In 
order  to  defeat  a  motion  for  continuance  on  account 

29  of  such  absence,  the  Government  must  admit  that  the 
facts  are  true  and  that  the  witness  will  so  testify  as 


shown  in  the  affidavit  in  support  of  the  motion  for!  con¬ 
tinuance. 

Mr.  Hitz’s  remark  ipse  dixit  does  not  rise  to  the  dignity 
of  overcoming  that  mass  of  authority.  The  proposition 
that  we  can  as  well  proceed  with  another  Congressman 
rather  than  Congressman  Thomas  further  runs  afoul  of 
the  record  itself  in  this  proceeding,  which  indicates ;  that 
when  Dalton  Trumbo  testified  it  was  Congressman  Thomas 
who  interposed  certain  questions,  and  it  wras  Congressman 
Thomas  who  made  certain  rulings  and  gave  advice  to  the 
witness  Trumbo. 

i 

Now,  the  meaning  and  the  scope  and  the  effect  of  that 
advice  of  Congressman  Thomas  to  the  witness  wThilO  he 
was  on  the  stand  and  before  the  contempt  arose  is  a  matter 
as  to  which  we  have  the  right  to  examine  Congressman 
Thomas,  not  on  the  cold  record  itself  but  for  the  purpose 
of  showing  that  the  responses  of  Trumbo  did  come  within 
the  meaning  and  the  purport  of  the  advice  given  by  Con¬ 
gressman  Thomas  immediately  before  the  event  which  gave 
rise  to  the  contempt. 

So  that  it  does  not  seem  to  us  that  it  is  conceivable  fhat 


we  could  be  afforded  due  process  of  law  and  the  right  which 
the  Sixth  Amendment  gives  us  to  subpoena  witnesses 1  on 
our  behalf  if  we  are  now^  required,  without  the  confession 
of  the  Government,  to  proceed  to  trial  without  Congress¬ 
man  Thomas. 

30  One  further  point.  It  was  Congressman  Thomas 
— and  we  will  be  very  happy,  Mr.  Justice  Pine,!  to 
hand  up  this  statement,  of  which  you  may  take  judicial  no¬ 
tice,  which  is  the  Government  printing  of  the  hearings  in 
the  Hollywood  matter — who  at  the  opening  of  the  session 
made  certain  statements  delineating  the  scope  and  the  ex¬ 
tent  of  this  inquiry  into  the  Hollywood  motion  picture  in¬ 
dustry;  and  we  have  the  right  to  examine  him  with  respect 
to  his  delineation  of  the  scope  of  that  inquiry  for  the  pur¬ 
pose  of  showing  that,  in  truth  and  in  fact,  Public  Law  601 
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does  not  extend  to  an  inquiry  into  the  motion  picture 
industry. 

Finally,  simply  to  repeat  what  we  consider  to  be  of  cru¬ 
cial  importance  of  the  quorum  point  and  of  the  point  of 
pertinence  with  respect  to  the  Screen  Writers  ’  Guild,  it 
would  be  a  denial  of  justice  to  this  defendant,  who  has  come 
to  Washington  3,000  miles,  not  to  avoid  trial  but  to  go  to 
trial,  and  going  to  trial  means  going  to  trial  with  all  the 
guarantees  of  our  Constitution,  including  the  right  to  sub¬ 
poena  witnesses  in  his  behalf — would  be  a  denial,  it  seems 
to  us,  of  due  process,  and  we  think  an  abuse  of  discretion,  to 
require  us  to  go  to  trial;  and  it  would  certainly  not  be  in 
the  interests  of  justice  to  require  us  to  go  to  trial  in  the 
absence  of  Congressman  Thomas,  for  whose  illness  we  are 
certainly  not  responsible. 

I  suggest  that  the  matter  go  over  for  two  or  three 
31  weeks  and  perhaps  the  same  turns  which  have  trag¬ 
ically  made  his  condition  go  to  worse  may  let  the 
consequences  of  his  condition  go  to  the  better,  and  that  we 
may  then  proceed  to  trial. 

Mr.  Hitz:  Your  Honor,  I  agree  with  counsel  that  the 
creation  of  the  subcommittee  is  a  necessary  thing  for  the 
Government  to  prove. 

I  think  we  have  to  prove  that  there  was  a  subcommittee 
created  and  that  there  was  a  quorum  on  that  subcommittee 
present.  It  is  an  element  of  the  offense.  I  quite  agree  with 
him. 

I  think,  however,  that  the  record  itself  discloses  all  of 
the  evidence  that  can  be  brought  out  on  that  particular 
subject.  The  committee  itself  was  empowered,  by  Public 
Law  601,  to  delve  into  un-American  activities.  The  same 
law  that  designated  the  activities  of  that  committee  and 
defined  its  purposes  also  stated  that  it  could  act  through  a 
subcommittee.  It  especially  stated  that. 

It  may  well  have  been  unnecessary,  because  I  believe  it 
to  be  not  only  the  rule  of  the  House  of  Representatives  but 
also  the  custom  as  well  that  committees  can  generally  act 
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through  subcommittees;  but  whether  or  not  the  particular 
authorization  of  the  Un-American  Activities  Committee  ex¬ 
pressly  says  they  may  act  through  a  subcommittee,  there  is 
complete  silence  not  only  in  that  Act  but  in  the  rules  of  the 
House  itself,  as  to  how  a  subcommittee,  when  it  is 

32  proper  to  create  one,  can  be  created. 

From  time  immemorial,  I  am  informed  by  the  I  offi¬ 
cials  of  the  House  of  Representatives,  it  has  been  custo¬ 
mary  for  the  committee  chairman  to  designate  who  shall 
comprise  the  subcommittee,  and  there  is  no  written  rule,  as 
I  say,  on  that  subject. 

Mr.  Thomas,  acting  under  the  authority  of  the  Puiblic 
Law  No.  601,  created  a  subcommittee,  and  he  did  that  on 
the  very  occasion  that  we  are  concerned  about  here.  He 
did  it  on  the  morning  of  this  particular  hearing,  and:  he 
did  it  publicly.  He  did  it  in  the  hearing  itself,  j 

33  So  that  what  he  did  to  constitute  or  create  that  sub¬ 
committee  is  in  this  record,  and  it  will  be  read  into 

the  record  and  before  the  jury  in  the  same  way  that  it  Was 
in  the  Lawson  case.  1 

Therefore,  I  say  that  all  of  the  evidence  as  to  how  this 
subcommittee  was  created  is  on  the  printed  page  which  has 
been  handed  up  to  the  Court,  I  understand,  and  would  be 
introduced  in  evidence. 

As  to  the  authority  for  Mr.  Thomas  as  committee  chair¬ 
man  to  create  a  subcommittee,  that  is  a  legal  question,  and 
the  evidence  that  the  Government  would  offer  as  to  whether 
or  not  he  did  have  that  authority  is  this  custom  from  im¬ 
memorial  time  in  the  House  of  Representatives.  There  can 
be  very  little  dispute  on  that ;  and  again  I  say  it  is  a  ques¬ 
tion  of  law  that  will  not  concern  the  jury,  and  I  do  not 
think  it  is  dependent  upon  the  testimony  of  Mr.  Thomas  as 
to  that.  Any  other  person  that  is  qualified  in  the  practices 
of  the  House  of  Representatives  could  come  here  and  state 
whether  or  not  it  was  the  practice  from  time  immemorial  pin 
the  House  of  Representatives  for  committee  chairmen  to 
create  that  subcommittee,  indeed  as  good  proof  as  could  be 
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elicited  from  Mr.  Thomas  would  be  to  call  some  other  chair¬ 
man  of  some  other  committee  who  had  been  in  Congress  for 
some  time  and  ask  him  what  the  practice  was. 

Counsel  make  quite  a  point  of  questioning  Mr. 

34  Thomas  as  to  the  motives  he  may  or  may  not  have 
as  to  the  inquiry  here,  and  particularly  as  to  the 

inquiry  of  Mr.  Trumbo.  Namely,  it  is  contended  that  Mr. 
Thomas  had  the  purpose  to  blacklist  certain  members  of 
the  motion  picture  industry,  among  them  this  defendant. 

We  do  not  concede  that.  We  do  not  think  that  purpose 
ever  existed  in  the  mind  of  Mr.  Thomas.  But  I  say,  assum¬ 
ing  that  for  the  purpose  of  this  argument,  it  is  not  mate¬ 
rial  to  this  case.  The  only  question  somewhat  related  to 
that  is  whether  or  not  the  committee  in  general,  and  par¬ 
ticularly  on  this  occasion,  was  acting  within  the  defined 
framework  in  the  statute  creating  the  committee,  namely, 
was  it  engaged  in  legislative  or  investigative  purpose? 

By  the  way,  we  have  not  heard  anything  from  counsel  on 
the  limits  of  the  power  of  the  committee  except  legislative 
purpose.  I  may  add  that  the  particular  committee  here 
also  had  expressly  given  to  it  investigative  power. 

The  Barskv  case,  contrary  to  what  Mr.  Katz  stated,  did 
refer  to  the  possible  acts  of  individual  members  of  Con¬ 
gress  and  passed  upon  whether  or  not  the  Court  could  de¬ 
termine  the  propriety  of  the  acts  of  individual  members  of 
Congress,  or  even  any  body  of  a  group  that  might  comprise 
a  committee;  and  Mr.  Justice  Prettyman,  I  believe,  who 
wrote  that  opinion,  stated  that  it  is  not  for  the  courts  to 
determine  whether  or  not  certain  acts  of  members  of 

35  a  committee  are  well  chosen,  whether  they  are 
proper;  it  is  for  the  electorate  at  the  next  election 

to  determine  that.  The  only  question  for  the  court  is 
whether  they  were  acting  legally. 

So  that  if  Mr.  Thomas  should  be  asked  the  question, 
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“Isn’t  it  a  fact  that  you  stated  at  one  time  that  Mr.  Trumbo 
should  be  put  out  of  the  industry?”  That  would  not  be  a 
question  that  would  concern  this  jury  or  even  this  Court. 
I  say  that  has  already  been  decided  by  our  Circuit  Court  of 
Appeals. 

The  question  is  raised  here  as  to  the  inquiry  into  the 
Guild  membership  of  the  defendant.  It  is  true  that;  that 
question  of  Guild  membership  did  not  come  up  in  tbe  re¬ 
cently  decided  Lawson  case.  The  question,  however,  did 
come  up  in  that  case  as  to  whether  or  not  the  committee 
could  inquire  as  to  Communist  membership ;  and  the  Barsky 
case  expressly  held  that  such  an  inquiry  is  valid  for  that 
committee  to  make.  j 

I  think  that,  in  view  of  that,  the  Court,  without  hearing 
any  evidence  whatever,  could  have  held  in  the  Lawson  case, 
and  could  hold  in  this  case,  that  the  Government  need  not 
offer  any  evidence  on  the  question  of  pertinency  on  that 
particular  question,  but  that  the  Court  would  be  justified 
in  holding  it,  as  a  matter  of  law,  to  be  a  proper  inquiry! 

Now,  if  it  is  proper,  as  it  has  been  decided,  that  Com¬ 
munist  membership  may  be  inquired  into  by  the  Un-AiUeri- 
can  Activities  Committee,  I  do  not  think  it  is  even 
36  a  debatable  question  that  it  may  be  inquired  by  the 
same  committee,  “Where  were  you  active  as  a  Com¬ 
munist?”  If  you  can  inquire  of  Mr.  Trumbo,  “Are  ybu  a 
Communist?”  you  are  certainly  not  precluded  from  saying, 
“Where  were  you  active  as  a  Communist?”  ! 

Mr.  Katz:  Are  you  suggesting  that  that  was  the  ques¬ 
tion  asked  for  which  Mr.  Trumbo  was  indicted?  The  ques¬ 
tion  was,  “Are  you  a  member  of  the  Screen  Writers’ 
Guild?” 

Mr.  Hitz :  I  think  I  can  clear  that  up.  I  have  not  quite 
finished. 

Mr.  Katz:  I  am  sorry. 

Mr.  Hitz:  I  am  sure  that  the  committee  could  Say, 
“Were  you  active  in  the  Screen  Writers’  Guild  as  a  Cbm- 
munist?”  Or,  to  make  it  shorter  and  a  lead-up  question, 
“Are  you  a  member  of  the  Screen  Writers’  Guild?” 
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I  do  not  think  that  that  is  even  a  debatable  question.  So 
I  do  not  think  the  testimony  of  Mr.  Thomas  is  necessary, 
because,  as  contended  for  by  counsel,  a  new  question  has 
arisen  here.  We  think  it  is  a  question  so  related  to  what 
is  Communist  membership  that  it  is  not  even  debatable. 

I  can’t  help  but  point  out  again  that  when  the  Govern¬ 
ment  sought  to  establish  from  Mr.  Thomas  the  legality  of 
the  make-up  of  this  particular  subcommittee  defense  coun¬ 
sel  objected  to  the  Government  proceeding  in  that  way,  and 
yet  today  they  would  have  us  believe  that  he  is  necessary 
for  the  defense. 

37  Mr.  Katz:  I  have  to  answer  that,  because  I  do 
not  think  Mr.  Hitz  is  deliberately  misrepresenting, 

but  the  facts  are  to  the  contrary,  and  we  would  like  to  pre¬ 
sent  to  you  the  Lawson  record. 

It  was  we  who  plead  for  the  opportunity  to  examine 
Congressman  Thomas  with  respect  to  whether  or  not  he 
did  or  did  not  exercise  the  authority  or  whether  he  did  have 
the  authority.  It  was  we  who  caused  subpoenas  to  be  is¬ 
sued,  in  compliance  with  the  Congressional  Reorganiza¬ 
tion  Act,  which  requires  every  committee  of  the  House  to 
have  written  records  of  its  action  ^nd  which  goes  so  far  as 
to  indicate  that  the  House  has  to  have  a  written  record 
showing  the  appointment  of  a  staff;  and  our  argument 
was  that  if  they  had  to  have  a  written  record  showing  the 
appointment  of  a  staff,  how  much  more  necessary  is  it 
that  they  have  a  written  record  showing  the  creation  of  a 
lawful  tribunal,  a  lawful  subcommittee. 

It  was  Mr.  Hitz  who  made  the  objection,  and  if  there  is 
any  question  about  that,  we  would  plead  with  you,  Mr. 
Justice  Pine,  to  permit  us  to  hand  up  to  you  the  record,  so 
that  you  may  see  it  was  we  who  plead  for  the  opportunity 
to  get  these  records  and  to  be  permitted  to  go  forward  with 
our  examination  of  Mr.  Congressman  Thomas  on  this  very 
issue ;  and  to  suggest  that  we  have  reversed  our  position  is 
to  stand  the  facts  upon  their  heads. 

The  point  about  the  cavalier  treatment  of  the  issue 

38  of  pertinence  really  controverts  what  almost  every- 
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body  in  the  country  has  conceded  to  be  one  of  the 
most  critically  important  issues  that  face  either  the  Con¬ 
gress  or  the  courts.  It  is  not  a  matter  which  can  be  dis¬ 
posed  of  by  the  simple  statement,  “Why,  of  course  a  Con¬ 
gressman  bas  a  right  to  ask  the  question  whether  a  man 
belongs  to  a  trade  union.”  This  is  in  effect  conceded,  says 
Mr.  Hitz. 

Mr.  Hitz:  I  am  not  that  optimistic. 

Mr.  Katz :  Well,  if  you  are  not  that  optimistic,  then  con¬ 
sistency  requires  the  confession  that  we  are  required  to 
examine  the  gentleman  who  caused  the  subpoena  fo  be 
issued,  who  presided  at  the  hearings,  who  presided  in  Los 
Angeles,  and  upon  the  existence  within  whom  of  a  rational 
hypothesis  to  support  the  conclusion  we  are  entitled  to 
have  evidence;  and  I  think  counsel  misunderstands  the 
quality  of  the  non-legislative  point  as  made  by  the  United 
States  Supreme  Court  in  the  Sinclair  and  in  the  Daugherty 
cases.  I 

It  is  not  merely  that  a  Congressman  may  have  had:  bias 
or  prejudice  in  interposing  a  particular  question  to  a,  par¬ 
ticular  witness.  It  is  not  that  at  all.  It  is  whether  in  truth 
and  in  fact  the  Congressman  was  carrying  on  a  legislative 
or  even  a  lawful  investigatory  purpose,  or  whether  hej  was 
carrying  on  the  function  for  a  purpose  completely  unrelated 
to  that. 

That  is  why  in  the  Sinclair  case,  Your  Honor,  you  will 
find  the  Court  saying — and  this  has  never  been  chal- 
39  lenged — that  a  witness  has  the  right  to  show !  two 

things:  One,  that  the  question  was  not  pertinent; 
and,  two,  that  the  question  exceeded  the  bounds  oi\  the 
power  of  the  committee;  and  by  the  bounds  of  the  power 
it  is  meant  that  when  the  committee  carries  on  a  function 
which  is  neither  investigatory  as  such  nor  legislative  as 
such,  it  is  carrying  on  a  power  not  committed  to  it  by  the 
Congress.  j 

It  would  be  as  if  we  were  denied  to  show,  for  instance, 
that  Mr.  Trumbo  were  tried  before  this  committee  had  as¬ 
sessed  a  fine  of  $200  for  having  dared  to  have  been  a  mem- 
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ber  of  the  Screen  Writers’  Guild.  Suppose  we  had  that 
situation.  Could  it  be  suggested  that  the  defendant  would 
not  have  the  right  to  show  that  in  acting  as  it  did  act  they 
were  carrying  on  a  judicial  as  distinguished  from  a  non¬ 
legislative  function?  Here,  in  showing  that  they  were  car¬ 
rying  on  a  function  of  destroying  by  a  process  of  attainder 
and  by  the  imposition  of  sanctions,  the  life  and  the  security 
of  another  individual,  and  were  not  carrying  on  a  legisla¬ 
tive  purpose,  then  at  least  we  have  the  right  to  go  to  the 
court,  if  not  to  the  jury,  for  the  determination  of  that  issue ; 
and  that  is  always  open  to  a  defendant,  unless  Mr.  Hitz 
would  reverse  the  Sinclair  and  the  Daugherty  cases. 

On  the  question  of  the  quorum,  certainly  the  mere 
printed  assertion — and  in  the  Trumbo  case — and  this  be¬ 
comes  critically  important  to  determine,  Your  Honor 
40  — in  this  record — I  had  checked  it  carefully — on  Oc¬ 

tober  20  there  were  sitting  Messrs.  McDowell,  Vail, 
Nixon,  and  Thomas,  with  the  assertion  that  there  was  a  sub¬ 
committee  sitting.  On  that  same  day  Congressman  Wood 
appeared,  and  the  record  shows  an  assertion  that  a  quorum 
of  the  full  committee  is  present;  and  then  on  October  24 
that  dwindled  down  to  two,  with  a  simple  statement  that  a 
subcommittee  is  sitting,  and  no  showing  of  a  quorum  of  the 
subcommittee. 

You  go  from  four  to  five  down  to  two,  and  on  the  crucial 
day  in  question  we  are  back  to  three,  without  any  showing, 
by  the  only  person  competent  to  show  it,  whether  there  was 
in  fact  an  appointment  by  him  of  a  subcommittee,  and 
whether  this  did  constitute  a  quorum  of  that  subcommittee. 

Certainly  it  cannot  seriously  be  contended  that  the  chair¬ 
man  of  a  committee  has  a  customary  right,  from  time  im¬ 
memorial,  to  create  a  lawfully  constituted  tribunal.  That 
cannot  be  said,  for  we  call  Your  Honor’s  attention  to  the 
case  of  United  States  v.  Seymour,  which  we  cited  in  a  mem¬ 
orandum  which  I  will  hand  to  you  in  a  moment,  in  which 
the  United  States  Supreme  Court  says  precisely  to  the  con¬ 
trary,  because  there  was  no  showing  of  the  actual  exercise, 
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on  the  day  in  question,  of  the  authority  of  the  chairman  to 
actually  appoint  the  subcommittee  which  did  sit. 

Now,  if  there  had  been  any  custom  from  time  immemo¬ 
rial,  it  is  more  than  strange  that  we  would  find  the 

41  case  of  United  States  versus  Seymour  establishing 
the  law.  We  can  cite  to  you  any  number  of  instances 

in  which  it  has  never  been  suggested  that  there  was  a  cus¬ 
tom  permitting  a  chairman  to  appoint  a  subcommittee^ 

The  custom,  the  practice,  and  Public  Law  601,  the  Legis¬ 
lative  Reorganization  Act,  requires  another  kind  of  pro- 
cedure.  It  requires  either  the  action  of  the  committee  as  a 
whole  creating  the  subcommittee,  or  at  a  minimum,  it  re¬ 
quires  a  delegation  of  authority  from  the  committee  as  a 
whole  to  the  chairman  authorizing  him  to  appoint  one,  and 
it  requires  actual  appointment  by  the  chairman  of  the  sub¬ 
committee  at  the  particular  time.  j 

Now,  the  question  of  quorum  goes  to  the  heart  of  juris¬ 
diction,  and  we  cannot,  it  seems  to  me,  be  foreclosed  from 
our  right  to  examine  Congressman  Thomas  on  this  proposi¬ 
tion.  j 

The  Court :  I  think  you  have  had  your  opportunity,  Mr. 

Hitz.  j 

Mr.  Hitz :  I  want  to  refer  to  the  record,  which  was  a  new 
matter  brought  up  by  Mr.  Katz.  He  said  we  turned  the 
record  on  its  head,  I  think  he  said.  I  can  point  out  the 
record. 

Mr.  Katz :  We  would  be  delighted  to  have  the  Court  ex¬ 
amine  it. 

The  Court:  What  was  that  rule  you  referred  to? 

Mr.  Katz:  Subdivision  (c)  of  rule  10. 

42  The  Court:  Rule  10  of  the  Rules  of  Civil  Proce¬ 
dure?  | 

1 

Mr.  Katz:  Subsection  (c). 

The  Court:  You  mean  our  local  rules,  or  the  Federal 
rules? 

Mr.  Katz:  Our  local  rules.  I  read  it  this  morning. 
They  have  it  upstairs  at  the  library.  I  can  bring  it  right 
down. 
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The  Court:  I  have  it. 

I  am  of  the  opinion  that  no  adequate  showing  has  been 
made  which  would  justify  a  further  continuance  of  this 
case.  The  case  will  proceed  to  trial.  The  Court  will  first 
take  a  5-minute  recess. 

(After  a  short  recess  was  had,  the  following  occurred :) 

The  Court:  I  will  ask  the  District  Attorney  to  take  his 
usual  place  on  my  right  and  defense  counsel  to  take  the 
usual  place  on  my  left. 

Now,  Mr.  Clerk,  you  will  swear  the  entire  panel  on  their 
voir  dire,  please. 

(The  jury  panel  was  sworn  on  voir  dire.) 

Mr.  Margolis:  We  have  some  preliminary  motions, 
Your  Honor. 

The  Court:  Well,  I  was  not  aware  of  that. 

Mr.  Kenny:  Your  Honor,  first — 

The  Court :  Well,  the  jury  will  vacate  their  places 
43  and  remain  outside  the  courtroom.  There  seem  to  be 
some  questions  that  involve  questions  of  law. 

Mr.  Kenny:  First,  Your  Honor,  it  is  the  desire  of  the 
defendant  Trumbo  to  associate  Mr.  Charles  Houston,  of  the 
Washington  bar,  as  counsel  for  the  defendant. 

The  Court:  Has  he  entered  his  appearance? 

Mr.  Houston:  Yes,  sir. 

Mr.  Kenny:  His  appearance  has  been  entered. 

We  think  there  may  be  a  shortcut  to  a  decision  here. 
Perhaps  the  most  orderly  way  would  be  to  take  up  the  mat¬ 
ter  of  a  motion  for  transfer  from  the  District  of  Columbia. 
Such  a  motion  has  been  prepared  and  served,  and  this  is 
the  original  of  that. 

The  Court:  Why  wasn’t  this  filed  before? 

Mr.  Kenny:  There  was  a  motion  filed.  I  think  Mr.  Katz, 
who  is  prepared  on  that,  can  give  you  the  posture  of  that 
matter. 


65 


The  Court :  There  is  no  such  motion  in  the  file,  andi  I  do 
not  think  it  is  seasonably  filed. 

Mr.  Kenny :  There  was  such  a  motion  filed — 

The  Court :  It  is  not  in  my  file. 

Give  me  the  rules,  will  you  please?  ] 

Mr.  Kenny:  I  might  clarify  this.  This  is  a  motion  to 
renew  a  motion  which  has  already  been  considered,  based 
on  new  material  which  is  presented  to  the  Court  at  j  this 
time.  i 

44  The  Court :  There  has  already  been  a  decision  on 

this  motion  in  this  case.  j 

Mr.  Kenny :  Mr.  Katz.  j 

Mr.  Katz:  May  I  respond?  There  has  been  a  decision. 
The  present  motion  renews  that,  upon  the  ground  of  hew 
matters  and  upon  the  ground  that  just  last  week  the  United 
States  Supreme  Court  granted  certiorari  in  the  case  of 
United  States  versus  Frazier,  which  raises  the  same  ques¬ 
tion  which  we  raise.  \ 

At  the  time  the  original  motion  was  passed  on  the  trial 
court  did  not  have  the  benefit  of  the  fact  that  certiorari  had 
been  granted.  I  checked  the  Supreme  Court  files  yesterday 
on  it.  On  April  21  the  Supreme  Court  granted  certiorari 
in  the  Frazier  case,  which  arose  from  this  district,  which 
involved  a  question  of  Government  employees  sitting  oh  a 
jury  where  the  Government  was  not  merely  the  arbiter  be¬ 
tween  persons  who  were  disputants,  but  where  the  Govern¬ 
ment  was  actually,  as  here,  the  complaining  witness — the 
House  of  Representatives  and  the  committee  being  the  com¬ 
plaining  witness — and  the  grant  of  certiorari  in  that  case, 
it  seems  to  us,  justifies  our  presentation  of  this  matter 
to  the  Court  at  this  time,  it  having  arisen  after  Mr.  Justice 
Curran  had  before  him  the  original  motion  to  transfer.! 

So  I  think,  out  of  an  abundance  of  caution,  it  is  our  duty 
to  call  the  Court’s  attention  to  the  latest  develip- 

45  ment  in  this  field,  and  it  requires  us  to  call  it  to  Your 
Honor’s  attention  and  to  argue  it  to  you. 
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Would  Your  Honor  care  to  read  the  affidavit  in  support 
of  it,  and  then  I  will  argue  it? 

The  Court:  Yes,  I  will  do  that. 

Very  well,  Mr.  Katz,  I  will  hear  you. 

Mr.  Katz :  The  changed  phase  of  this  motion  for  trans¬ 
fer  occurred  when  the  Supreme  Court  granted  certiorari  in 
the  case  of  United  States  versus  Frazier.  That  was  a  case 
which  involved  a  prosecution  under  the  Harrison  Narcotic 
Act. 

In  that  case  the  defendant  was  tried  by  a  jury  which  con¬ 
sisted  of  only  two  Government  employees.  Asserting  that 
the  relationship  of  a  Government  employee  to  a  Govern¬ 
ment  agency  charged  with  the  prosecution  under  the  Har¬ 
rison  Narcotic  Act  was  in  effect  placing  a  Government  em¬ 
ployee,  a  servant,  ruling  upon  the  conduct  of  his  master, 
certiorari  was  granted. 

That  raises  the  problem  and  requires  reinvestigation  of 
what  was  involved  in  the  case  of  United  States  versus 
Wood,  which  candor  prompts  me  to  say  to  you  was  the  law 
as  it  stood  at  least  until  that  pronouncement  was  made. 
In  United  States  versus  Wood  the  defendant  was  charged 
with  the  offense  of  having  stolen  property  from  a  privately 
owned  store.  Congress  had  passed  a  statute  for  the  Dis¬ 
trict  of  Columbia  which  removed  the  bar  which  the  Craw¬ 
ford  case,  about  which  I  will  talk  in  a  few  minutes — 
46  The  Court :  I  am  familiar  with  those  cases. 

Mr.  Katz:  Pardon? 

The  Court:  I  am  familiar  with  those  cases — Crawford, 
Wood,  and  later  on  the  Higgins  case. 

Mr.  Katz:  It  is  a  fact  that  the  Frazier  case  now  casts 
doubt  on  the  sort  of  proceeding  in  which  we  have  not  the 
Government  sitting  as  the  impartial  umpire,  but  one  of  the 
agencies  of  the  Government  itself  initiating  the  prosecu¬ 
tion,  the  dignity  of  one  of  the  agencies  of  the  Government 
itself,  the  House  committee  being  involved,  and  requiring 
vindication  by  the  action  of  the  jury ;  and  so  it  seems  to  us 
that  this  is  the  present  case. 
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In  the  present  case  the  jury  is  going  to  be  required  to 
pass  upon  the  question  of  whether  in  truth  and  in  fact  the 
dignity  of  a  coordinate  branch  of  the  Government  was ;  de¬ 
fied  by  a  refusal  contrary  to  law.  It  is  going  to  have  the 
crucially  important  problem  of  determining  whether,  as  a 
matter  of  fact,  there  was  a  refusal,  with  the  Government 
saying — that  is,  the  Committee  on  Un-American  Activities 
saying — there  was  a  refusal  and  the  record  showing  that 
there  were  answers  interposed  by  the  defendant. 

This  is  not  the  case  in  which  a  defendant  refuses  toi  be 
sworn,  as  in  the  Josephson  case;  nor  is  it  the  case  where 
a  witness  refuses  to  comply  with  a  subpoena,  which  was  the 
Barsky  case,  nor  is  it  the  case  which  I  think  Your 
47  Honor  tried,  the  Dennis  case,  in  which  the  witness 
likewise  in  effect  declined  to  be  sworn  or  to  give  any 
testimony  at  all.  This  is  a  case  in  which  the  defendant  Was 
swTorn,  in  which  the  defendant  did  respond,  and  in  which 
the  heart  question  for  the  jury  is  whether  those  responses 
did  or  did  not  constitute  a  refusal. 

Here  we  have  them  evaluating  the  statement  of  their 
master,  it  seems  to  us.  They  must  evaluate  the  word  iof 
one  of  the  Congressmen  against  the  record  showing  the 
word  of  the  defendant  himself. 

Now,  we  wx>uld  be  blind  to  the  simplest  facts  of  our  cur¬ 
rent  history  if  we  did  not  know  that  there-  was  in  existence 
an  Executive  Loyalty  Order  which  requires  every  Govern¬ 
ment  employee  to  abjure  any  kind  of  sympathetic  associa¬ 
tion  with  certain  prescribed  organizations;  and  how  mote 
graphically  could  a  jury  express  sympathetic  association 
than  by  agreeing  with  the  defendant  and  by  repudiating 
the  House  committee  which  is  responsible  for  that  very 
loyalty  order? 

It  seems  to  me  that  it  raises  a  question  which  the  Su¬ 
preme  Court  considered  important  enough  in  the  Fraziter 
case  to  reconsider  what  it  said  in  the  Wood  case. 

Here  we  have  a  situation  today  where  we  show  in  our 
affidavit  that  not  only  would  a  refusal  of  a  private  citizen 
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put  nim  in  a  position  of  running  counter  to  this  powerful 
House  committee,  but  the  mere  expression  by  the 

48  Secretary  of  Commerce  that  the  law  does  not  permit 
him  to  turn  over  the  files  in  the  Condon  case  called 

out  for  the  impeachment  of  that  Secretary  of  Commerce; 
and  when  the  Attorney  General,  as  we  show  in  our  affidavit, 
took  the  position  that  there  was  a  legal  question  which  cast 
doubt  on  the  authority  of  the  committee  to  require  produc¬ 
tion  of  these  documents,  the  Attorney  General  was  charged 
wdth  offenses  which  gave  rise  to  a  need  for  impeachment. 

Now,  it  seems  to  us  that  the  impact  of  these  facts  upon 
the  lives  of  Government  employees  is  such  that  it  cannot 
conceivably  be  effaced  by  the  inquiry  as  to  whether  or  not 
in  this  particular  case  they  do  or  do  not  have  free  minds. 
I  do  not  need  to  argue  to  Your  Honor  that  the  question  of 
bias  and  prejudice  is  an  elusive  thing,  and  one  cannot  re¬ 
move  the  impact  of  events  of  years,  the  pounding  on  the 
minds  of  every  juror,  particularly  in  this  district  of  gov¬ 
ernment  employees,  the  consequence  of  the  slightest  chal¬ 
lenge  to  this  House  committee  and  expect  that  such  a  jury 
— and  I  think  they  will  probably  intend  to  be  impartial — 
can  efface  from  their  minds  and  their  hearts  the  conse¬ 
quences  of  any  slight  challenge  to  this  committee,  and  view 
Mr.  Trumbo’s  answers — and,  bear  in  mind,  Judge  Pine,  we 
do  have  responses  here ;  we  do  not  have  a  contumacious  wit¬ 
ness  refusing  to  be  sworn  and  refusing  to  respond  to  a  sub¬ 
poena.  We  have  a  gentleman  who  answered,  and  the  ques¬ 
tion  is,  Is  that  an  answer,  or  do  those  words  consti- 

49  tute  a  refusal? 

It  seems  to  me  that  justice  in  this  case  suggests 
one  of  two  alternatives.  If  the  Supreme  Court,  having 
granted  certiorari  in  the  Frazier  case,  were  to  hold,  as  we 
think  they  will  hold — may  I  say,  we  hope  they  will  hold — 
that  in  this  kind  of  case  a  Government  employee  should  not 
sit  on  a  jury,  then  we  have  done  a  great  deal  of  work  and 
consumed  a  great  deal  of  the  time  of  this  Court  in  vain. 
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So  that,  at  a  minimum,  we  suggest  that  the  matter  go 
over  until  the  determination  of  the  question  in  United  States 
versus^  Frazier,  failing  which,  and  in  light  of  the  sort  of 
at  least  symbolic  message  -which  the  Supreme  Court. has 
sent  to  trvers  of  fact  in  this  district,  that  the  probleiu  of 
Government  employees  sitting  on  juries  in  this  case  is; one 
of  doubt  in  this  district,  it  would  seem  to  me  that  the  .mo¬ 
tion  to  transfer  to  some  other  district,  if  the  Court  does,  not 
feel  that  we  should  abide  by  the  ruling  in  the  Frazier  case, 
should  be  granted,  where  a  defendant  may,  one,  get  a  trial 
without  Government  employees ;  and,  two,  get  a  trial  in  an 
atmosphere  not  tragically  surcharged,  as  we  say  this  dis¬ 
trict  has  been,  by  the  activities  and  the  threats  of  the  House 
committee  upon  every  single  individual  in  this  district  ydio 
dares  raise  his  head  in  the  slightest  protest  to  its  activities. 

So  we  say  that  the  motion  either  should  be  granted;  or 
we  should  abide  by  the  decision  of  the  Supreme 
50  Court  in  United  States  versus  Frazier. 

The  Court :  Mr.  Katz,  I  have  to  take  the  law  qs  I 
find  it  today. 

Mr.  Katz:  That  is  true,  excepting  certiorari  probably, 
as  we  say,  has  the  effect  of  casting  a  shadow  upon  the  law 
as  we  find  it.  I  do  not  suggest  that  it  reverses  the  law. 
I  suggest  that  it  does  place  it  in  grave  doubt,  particularly 
where,  and  I  have  read  the  original  record,  and  I  make  this 
to  you  as  a  representation  from  an  officer  of  this  Court, 
the  only  question  in  the  Frazier  case  raised  on  petition  was 
the  qualification  of  two  jurors,  Government  employees,;  to 
sit  in  judgment  of  Mr.  Frazier.  No  other  problem  of  any 
kind  is  raised  in  that  petition  for  certiorari,  which  went  up 
in  forma  pauperis,  and  it  was  granted  by  a  unanimous 
Court,  as  I  read  the  record.  That  is,  the  record  indicates 
there  was  no  dissent  on  the  application  for  certiorari  on  the 
point  of  a  Government  employee  serving  as  a  juror  in  that 
type  of  case. 

The  Court:  The  motion  for  transfer  from  the  District 
of  Columbia  is  denied.  j 
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Mr.  Kenny:  Now,  Yonr  Honor,  I  have  a  suggestion  that 
might  make  a  shortcut. 

Here  again  a  motion  for  dismissal  was  made  and  argued 
and  denied  by  Mr.  Justice  Curran.  There  has  been  a  new 
matter  arise  this  morning  that  may  cause  a  shortcut 

51  on  what  I  think  is  the  crucial  point  in  the  case. 

You  will  recall  that  Mr.  Hitz  said  that  all  the  evi¬ 
dence  relative  to  the  legality  of  the  tribunal  is  on  a  printed 
page;  and  with  that  concession  it  seems  to  me  if  Your 
Honor  could  hear  from  us  on  that  point  and  read  our  brief 
that  we  have  prepared  on  that,  there  is  real  merit  in  it ;  and 
I  think  if  that  is  the  Government’s  case  and  the  Govern¬ 
ment  is  relying  on  what  is  on  the  printed  page,  they  have 
no  case,  if  we  can  renew  the  motion  to  dismiss  and  submit 
the  brief  on  that  particular  point  at  this  time. 

The  Court :  You  wish  to  move  to  dismiss  and  to  take  into 
account  what  appears  in  the  record? 

Mr.  Kenny:  Motion  to  dismiss  based  on  Mr.  Hitz’s 
statement  this  morning  that  all  the  evidence  that  he  has  on 
the  point  of  a  lawfully  constituted  subcommittee  is  pre¬ 
sented  to  this  Court  and  will  be  presented  to  this  Court  on 
the  printed  page. 

Now,  if  that  is  the  case,  I  think  we  can  come  to  grips  right 
now,  without  a  long  jury  trial,  and  present  Your  Honor 
with  a  crucial  point  of  law,  to-wit,  that  Trumbo’s  alleged 
contempt  was  not  alleged  before  a  lawful  tribunal.  In  other 
words,  if  three  Congressmen  met  together  on  the  Congres¬ 
sional  Limited  and  said,  “Let  us  be  a  committee,”  and 
they  called  Trumbo  over  and  asked  him  questions  and  he 
refused  to  answer,  he  could  not  be  held  guilty  of  contempt 
of  anything. 

52  We  say  that  because  of  the  flaw  in  the  chain  of 
title  creating  this  committee — because  there  is  no 

showing  anywhere  along  the  line  that  this  chairman  had 
been  given  power  by  a  full  committee  to  appoint  a  subcom¬ 
mittee  or  that  he  ever  exercised  that  power — that  is,  there 
is  no  showing  anywhere  along  the  line,  if  that  is  his  repre- 
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sentation,  as  was  made  in  this  motion — he  is  going  to  rely 
on  what  is  on  the  printed  page — then  we  say  the  Govern¬ 
ment  has  made  no  case  of  a  lawfully  constituted  tribunal; 
and  the  weakness  of  Mr.  Hitz’s  case  is  demonstrated:  by 
the  argument  he  made,  ‘‘Well,  from  time  immemorial,” 
and  so  on. 

This  is  a  criminal  case.  There  is  no  common  law!  of 
crime.  This  is  not  a  real  property  matter,  where  you  ac¬ 
quire  prescriptive  right  of  way  over  Mr.  Trumbo  before  a 
Congressional  committee;  and  we  suggest  to  Your  Honor 
that  it  might  be  a  very  opportune  time  to  explore  that  right 
at  the  threshold  of  this  case,  and  we  can  submit  it  to  you  ion 
that  question. 

The  Court :  No.  I  shall  follow  the  usual  procedure,  j 

There  has  been  handed  me  a  paper  entitled  “  Challenge 
to  and  Motion  to  Dismiss  and  Quash  Jury  Panel.” 

If  you  will  give  me  an  opportunity  to  read  this,  I  will 
hear  you  on  it. 

Is  the  Government  ready  to  proceed  on  this  motion, 
which  challenges  the  jury  panel? 

53  Mr.  Hitz:  We  are  ready.  You  mean  to  hear  the 
evidence,  Your  Honor? 

*  i 

The  Court :  Whatever  is  presented. 

Mr.  Hitz:  To  hear  argument.  Oh,  yes,  we  are  ready. 

The  Court:  The  defendant  is  ready? 

Mr.  Margolis:  Oh,  yes,  we  are  ready.  We  have  sub¬ 
poenaed  some  witnesses,  the  Jury  Commissioner  and  the 
Jury  Clerk.  I  think  I  saw  Mr.  Bliss,  one  of  the  jury  com¬ 
missioners.  I  would  like  to  call  him  as  our  first  witness  on 
the  stand. 

Thereupon — Edward  Goring  Bliss  was  called  as  a  wit¬ 
ness  and,  being  first  duly  sworn,  was  examined  and  testified 
as  follows :  j 

Mr.  Margolis:  Is  there  any  objection,  Your  Honor,  if  I 
remain  seated  while  I  do  the  questioning? 

The  Court:  Oh,  no.  You  may  remain  seated. 
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Do  you  have  any  other  witnesses  on  this  point?  If  you 
have,  I  wish  to  ask  them  to  leave  the  room. 

Mr.  Margolis:  We  subpoenaed  the  three  jury  commis¬ 
sioners,  and  the  jury  commissioners’  clerk.  Whether  they 
are  here  in  the  courtroom,  I  do  not  know. 

The  Witness :  The  clerk  is  here  in  the  courtroom. 

Mr.  Margolis :  Oh,  yes,  I  see  Mr.  English  here. 

Mr.  Hitz:  The  Government  does  not  ask  for  the  rule. 
The  Court:  Well,  the  Court  enforces  the  rule. 

54  The  witness  will  leave  the  room,  please. 

Direct  Examination 
By  Mr.  Margolis : 

Q.  Will  you  please  state  your  full  name  for  the  record? 
A.  Edward  Goring  Bliss. 

Q.  The  District  of  Columbia  has  jury  commissioners, 
does  it  not?  A.  That  is  correct. 

Q.  Are  you  at  the  present  time  one  of  those  three  jury 
commissioners?  A.  I  am. 

Q.  How  long  have  you  been  a  jury  commissioner  in  the 
District  of  Columbia?  A.  Three  years  and  two  days. 

Q.  I  would  like  to  have  you  describe  briefly  and  generally 
what  your  duties  as  jury  commissioner  are.  A.  The  Code 
of  the  District  of  Columbia  makes  it  the  duty  of  the  Jury 
Commission  to  make  and  preserve  lists  of  qualified  jurors 
for  the  courts  of  the  District  of  Columbia,  to  place  those 
names  in  the  jury  box,  as  necessary  to  draw  therefrom  the 
names  necessary  to  meet  court  orders,  for  juries  for  month 
to  month,  and  grand  juries  for  quarters. 

Q.  Mr.  Bliss,  what  source  do  you  use  from  which  names 
of  prospective  jurors  are  selected  in  the  first  in- 

55  stance?  A.  The  basic  source  is  the  city  directory  of 
the  District  of  Columbia. 

Q.  Now,  you  say  the  city  directory.  Is  there  one  or  more 
than  one  city  directory  in  the  District  of  Columbia?  A. 
There  is  only  one  that  is  commonly  known  as  the  city  di- 
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rectory,  prepared  by  the  same  agency  that  prepares  similar 
directories  in  large  cities  of  the  country. 

Q.  Do  you  know  what  the  name  of  that  agency  is?  j  A. 
No,  I  do  not. 

Q.  What  is  the  date  of  publication  of  this  city  directory, 
the  one  that  you  use?  A.  If  I  recall  correctly,  it  was  pub¬ 
lished  in  the  spring  of  1944,  on  the  basis  of  enumeration 
in  1943,  in  the  fall  of  1943.  I  am  not  positive  of  that!  I 
am  going  on  my  memory. 

Q.  Isn’t  it  a  fact,  and  I  would  like  to  have  you  check 
that  before  your  testimony  is  concluded,  that  the  city  direc¬ 
tory  in  fact  was  printed  in  1941  or  1942?  A.  It  was  after 
the  outbreak  of  the  war.  The  paper  shortage  and  the  re¬ 
strictions  were  what  brought  it  to  a  halt. 

Q.  It  would  be  a  very  simple  matter  to  check  the  date, 
would  it  not?  A.  I  could  check  it  very  easily,  yes,  sir. 

Q.  Before  you  leave  the  stand,  I  shall  ask  you  to  do  tliat. 

The  Court:  How  can  he  check  it  without  leaving 
56  the  stand? 

Mr.  Margolis:  I  mean  before  he  is  excused  as  a 
witness,  Your  Honor,  I  meant  to  say.  I  can  go  on  with  other 
matters,  and  I  see  no  reason  for  interrupting  his  testimony 
at  this  point.  | 

The  Court:  All  right. 

By  Mr.  Margolis : 


Q.  Are  there  any  types  of  directories  similar  to  the  city 
directory  which  are  dated  later  than  the  one  that  you  use? 
A.  There  are  a  great  many  directories  that  are  issued  iof 
various  sorts — the  club  directories,  directories  of  organi¬ 
zations,  and  so  forth.  All  of  them,  however,  are  limited  in 
scope  and  generally  limited  to  class. 

Q.  There  is  no  other  general  city-wide  directory?  A. 
In  the  District  of  Columbia  the  telephone  directory  has 
very  wide  coverage,  because  of  the  very  high  telephone  de¬ 
velopment  here. 
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Q.  Now,  aside  from  the  city  directory,  do  you,  as  a  jury 
commissioner,  and  do  the  other  jury  commissioners  use 
any  other  source?  A.  We  use  the  telephone  directory  as  a 
verification  for  addresses,  because  this  population  in  Wash¬ 
ington  is  very  fluid,  with  frequent  changes  of  address,  and 
if  we  find  we  cannot  locate  a  person  from  the  direc- 

57  tory  that  we  originally  secured  the  name  from,  we 
search  in  the  telephone  directory,  which  is  more  re¬ 
cent,  in  an  attempt  to  locate  it  through  that  source. 

Q.  I  probably  did  not  make  my  question  clear.  I  want 
to  know  whether  you  use  any  other  original  source  as  dis¬ 
tinguished  from  something  you  use  as  a  purpose  of  check¬ 
ing,  from  which  you  obtain  the  names  of  prospective  jurors. 
A.  We  have  been  using,  to  augment  those  on  the  basic  list, 
a  certain  number  of  people  who  are  not  on  that  basic  city 
directory  list,  taken  from  the  telephone  directory,  in  order 
to  catch  people  who  have  come  into  town  since  the  publica¬ 
tion  of  that  directory  and  not  allow  them  to  go  entirely 
exempt  from  jury  service.  The  city  directory,  however,  re¬ 
mains  the  primary  basic  list  which  is  used. 

Q.  Do  you  use  any  other  sources?  A.  No  other  source 
than  that. 

Q.  Do  you  use  lists  of  Government  employees?  A.  We 
do  not. 

Q.  Do  you  know  whether  or  not  such  lists  have  been  used 
in  the  past  ?  A.  I  have  never  heard  of  any  being  used. 

Q.  Now,  tell  us,  first  of  all,  how  the  names  are  obtained 
from  the  two  basic  sources,  and  then  state,  step  by  step, 
what  is  done  with  respect  to  the  names  so  obtained?  A. 
Would  you  mind  reading  the  first  part  of  that  ques- 

58  tion  back,  Mr.  Stenographer? 

Q.  Maybe  I  will  make  it  simpler,  and  break  the 
question  down.  Just  state  how  the  names  are  selected  from 
the  two  basic  sources  which  you  use.  A.  I  might  say  first 
that  it  is  the  principle  of  the  Commission  that  discretionary 
acts  have  to  be  performed  by  the  Commission.  The  clerical 
force  is  not  permitted  any  discretion  in  the  performance  of 


75 


I 


! 

its  duties.  We  feel  that  the  law  limits  that  to  the  Cpmmis- 
sion  itself.  The  Commission  designates  the  method  in 
which  names  will  be  selected  from  the  lists — that  is  to  say, 
by  numerical  sequence  and  by  columns. 

For  instance,  the  Commission  will  state  that  the  clerks 
will  extract  a  list,  every  tenth  name  in  the  first  column  of 
the  lefthand  page  from  the  beginning  to  the  back  of  the 
directory,  the  principle  being  to  establish  how  the  name  will 
be  listed  and  to  remove  any  chance  of  getting  some  peculiar 
group,  of  class  or  otherwise,  by  working  through  a  whole 
section  of  the  alphabet.  This  distributes  it  over  the  jwhole 
alphabet. 

Q.  What  you  have  given  us  is  an  illustration  of  the 
method  which  is  used?  A.  The  method  used.  Now,!  as  I 
told  you  in  an  answer  to  a  previous  question,  the  city  direc¬ 
tory  is  the  primary  source.  Now,  we  have  been  from  time 
to  time  designating  in  the  same  way  selection  from 

59  the  telephone  directory,  to  try  and  pick  up  some  of 
these  people  who  have  moved  in  recently  that  Other¬ 
wise  would  be  completely  lost  from  the  records. 

60  Q.  I  so  understood  your  last  answer,  Mr.  Bliss. 
After  the  clerks,  following  your  instructions,  list 

these  names  from  the  city  directory  primarily,  and  to  a 
considerably  lesser  extent  from  the  telephone  book,  what 
is  the  next  step  in  the  process,  and  who  performs  it?  A. 
The  city  directory  of  Washington  carries  the  names  of 
many  people  who  live  outside  of  the  city  limits.  We  cross 
off  those  that  show  Maryland  or  Virginia  addresses,  as 
they  are  not  eligible.  The  next  step  is  to  prepare  a  letter 
similar  to  the  form  letter  here. 

Mr.  Margolis :  I  will  ask  that  this  be  marked  as  Defen¬ 
dant ’s  Exhibit  1  for  identification,  Your  Honor. 

j 

(The  form  letter  referred  to  was  marked  as  Defendant’s 
Exhibit  1  for  identification.)  j 

The  Court :  You  may  proceed. 
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The  Witness:  Attached  to  that  letter  is  this  question¬ 
naire,  with  this  extract  from  the  Code  of  the  District  of 
Columbia,  giving  the  qualifications  required  for  jury  men 
or  women  in  this  jurisdiction.  That  is  mailed  to  the  indi¬ 
viduals  selected  by  the  process  I  have  described. 

Mr.  Margolis:  I  will  ask  that  these  two  documents  be 
marked  as  Defendant ’s  Exhibits  1-A  and  1-B  for  identifica¬ 
tion. 

(Two  forms  were  marked  as  Defendant’s  Exhibits  1-A 
and  1-B  for  identification,  respectively.) 

By  Mr.  Margolis: 

61  Q.  Just  so  that  the  record  will  be  entirely  clear, 
Mr.  Bliss,  I  have  had  marked,  have  I  not,  as  Defen¬ 
dant’s  Exhibit  1  for  identification  the  letter  which  you  re¬ 
ferred  to  in  your  testimony,  which  goes  out  to  the  persons 
selected  from  the  city  directory  and  the  telephone  book?  A. 
Correct. 

Q.  And  I  have  had  marked  as  Defendant’s  Exhibit  1-A 
for  identification  the  questionnaire  which  you  have  just  re¬ 
ferred  to  in  your  testimony;  is  that  right?  A.  Correct. 

Q.  And  I  have  had  marked  as  Defendant’s  Exhibit  1-B 
for  identification  the  enclosed  excerpts  from  the  District 
of  Columbia  Code;  is  that  right?  A.  Correct. 

Q.  As  I  understand  it,  this  letter,  the  questionnaire,  and 
the  excerpts  from  the  District  of  Columbia  Code  are  sent  to 
each  of  the  persons  selected  from  the  city  directory  and 
the  telephone  book?  A.  Yes. 

Mr.  Hitz :  No  objection  to  them. 

Mr.  Margolis :  I  offer  them  in  evidence,  Your  Honor. 

The  Court:  They  may  be  received.  May  I  see  them? 

Mr.  Margolis:  Yes. 

Mr.  Hitz:  Is  the  first  one,  1  or  1-A? 

Mr.  Margolis :  The  first  one  is  1. 

62  (Defendant’s  Exhibits  1,  1-A,  and  1-B,  previously 
marked  for  identification,  were  received  in  evidence.) 
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By  Mr.  Margolis : 


Q.  I  should  now  for  a  moment  like  to  direct  your  atten¬ 
tion  to  Defendant’s  Exhibit  1-A,  the  questionnaire.  It  is 
a  fact,  is  it  not,  that  recently  there  has  been  a  change,  or 
a  few  slight  changes,  in  the  form  of  the  questionnaire  used? 
A.  There  has. 

i 

Q.  When  did  the  change  or  changes  take  place?  A.  I 
think  that  this  supply  came  from  the  Government  Printing 
Office  in  February.  j 

Q.  February  of  1948?  A.  1948. 

Q.  Prior  to  that,  the  old  form  had  been  used  for  how 
long,  according  to  your  knowledge?  A.  Oh,  about  six  or 
eight  months.  There  are  minor  changes  made  with  each 
issue.  Anything  that  we  discover  is  apparently  difficult  to 
understand,  or  if  we  find  that  additional  information  is 
helpful,  we  make  changes  every  time  we  make  a  reprint. 
The  changes  are  usually  of  a  minor  nature.  I  could  point 
out  a  few  of  them,  if  you  desire  me  to  do  so. 

Q.  I  should  like  to  have  you.  Perhaps  we  can  proceed 
in  a  more  orderly  way  in  this  manner. 

63  The  top  heading,  of  course,  “In  The  District  Court 
of  The  United  States  For  The  District  of  Colum¬ 


bia,”  and  the  word  “confidential,”  have  always  been  on 
the  questionnaire?  A.  That  has  been  on  the  questionnaire 
— the  top  heading  has  been  on  there  as  long  as  I  have  seen 
these  questionnaires,  and  I  have  seen  some  that  were  five 
to  six  years  old. 

The  word  “Confidential”  was  placed  on  there,  if  I  recall 
correctly,  in  1945. 

Q.  Prior  to  that,  the  word  “Confidential”  was  not  on 
the  questionnaire?  A.  It  was  not  on  there. 

Q.  Then,  following  that  are  the  words:  “Questionnaire 
For  Prospective  Jurors.” 

Has  there  been  any  substantial  change  in  that?  A.  That 
has  been  on  there  as  long  as  I  can  remember. 

Q.  Following  that:  “To  be  filled  out  in  your  own  hand¬ 
writing,  using  pen  and  ink.” 
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Has  there  been  any  change  in  that?  A.  The  words  have 
not  been  changed.  The  heavy  underlining,  under  the  por¬ 
tion  beginning  with  “To”  and  ending  with  “your  own 
handwriting,”  was  placed  on  this  for  the  first  time  on  this 
reprint. 

Q.  The  purpose  of  this  questionnaire,  as  I  understand 
it,  is  to  obtain  information  upon  the  basis  of  which 

64  you  and  the  other  jury  commissioners  may  ascertain 
whether  or  not  the  prospective  juror  meets  the  quali¬ 
fications  required  by  law;  is  that  correct?  A.  That  is  cor¬ 
rect. 

Q.  It  has  no  other  purpose,  to  your  knowledge?  A.  None 
that  I  have  ever  heard  of.  It  has  never  been  used,  as  long 
as  I  have  been  on  the  Commission,  for  any  other  purpose. 

Q.  And  the  statement  that  you  have  made  as  to  the  pur¬ 
pose  of  the  questionnaire  is  true  with  respect  to  each  and 
every  question  which  appears  upon  that  questionnaire;  is 
that  not  a  fact?  A.  That  is  correct. 

Q.  The  first  question  is:  “Full  name.”  I  assume  there 
has  been  no  substantial  change,  if  any,  in  that?  A.  No. 

Q.  The  second  refers  to  “Residence  address.”  There 
has  been  no  substantial  change  in  that?  A.  No. 

Q.  The  third  relates  to  marital  status.  Has  there  been 
any  change  in  that?  A.  No. 

Q.  The  fourth  reads:  “What  is  your  occupation?”  Has 
that  been  on  the  questionnaire  at  all  times?  A.  As  long 
as  I  have  seen  questionnaires. 

65  Q.  The  fifth  question  is:  “Are  you  now  em¬ 
ployed?”  Has  that  been  on  the  questionnaire?  A. 

Yes. 

Q.  Do  you  know  what  the  purpose  of  that  question  is 
with  respect  to  qualifications?  A.  Frankly,  I  don’t. 

Q.  Do  you  use  it  for  any  purpose  at  all?  A.  I  never  have. 

Q.  When  you  have  made  changes  in  the  questionnaires, 
has  there  been  any  discussion  about  eliminating  that  ques¬ 
tion?  A.  No,  there  has  not. 
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Q.  Is  that  one  of  the  questions  that  is  taken  into  consid¬ 
eration  where  there  may  he  some  doubt  about  qualifications 
in  other  respects?  A.  I  can’t  recall  that  I  have  even  had 
any  occasion  to  use  it.  Now,  I  don’t  know  whether  it  has 
had  any  effect  on  anyone  else.  Any  information  that  you 
have  is  used.  Information  that  you  may  have  that  is  not 
on  this  questionnaire  is  used. 

Q.  In  other  words,  this  information  is  something  which 
might  influence  you  with  respect  to  determining  other  ques¬ 
tions  of  qualifications;  is  that  correct?  A.  Taken  together 
with  others,  yes. 

Q.  Then,  the  sixth  question:  “Name  of  employer 

66  or  business.”  May  I  ask  you  what  that  has  to  do 
wdth  the  qualifications  of  jurors?  A.  It  is  very  Help¬ 
ful  in  locating  a  man  who  is  passed,  because  very  often  you 
cannot  locate  him  at  his  home  address,  but  you  can  locate 
him  at  his  place  of  business  to  serve  a  summons. 

Q.  Has  there  been  any  substantial  change  in  3  to  5?  I 
don’t  think  I  asked  you  about  the  question :  “Are  you  How 
employed?”  Has  that  always  been  on  the  questionnaire? 
A.  You  asked  me  the  question.  I  said  it  has  been  on  there 
as  long  as  I  have  seen  the  questionnaire. 

Q.  The  same  applies  to  “Name  of  employer  or  busi¬ 
ness”?  A.  Yes.  I 

Q.  The  seventh  is  respect  to  business  address.  Would 
your  answer  be  the  same?  A.  Yes. 

Q.  And  the  eighth:  “What  other  business,  if  any,  have 
you  been  engaged  in  during  the  past  ten  years?”  What 
bearing  does  that  question  have  upon  the  qualifications;  of 
prospective  jurors?  A.  It  has  a  bearing  in  determining  |his 
education — I  would  say  his  education,  his  qualifications, 
general  intelligence,  and  so  forth. 

Q.  The  qualifications  for  jurors  in  the  District  of  Co¬ 
lumbia  are  set  by  Title  11-1417  of  the  Code — the 

67  District  of  Columbia  Code — are  they  not?  A.  I  be¬ 
lieve  that  is  the  correct  title.  I  can  verify  it  here. 

Yes,  it  is. 
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Q.  I  think  you  have  the  qualifications  here?  A.  Yes. 

Q.  It  is  a  fact,  is  it  not,  that  this  section,  11-1417 — sets 
the  only  qualifications  for  jury  service,  except  that  Section 
11-1420  exempts  certain  types  of  government  employees 
from  jury  service;  is  that  correct?  A.  Well,  there  are  cer¬ 
tain  types  of  government  employees  and  other  occupations. 
That  is  one  of  the  reasons  we  have  to  determine  what  the 
person’s  occupation  is. 

Q.  Other  ocupations  as  well;  is  that  right?  A.  Yes. 

Q.  Then,  aside  from  the  question  of  a  person’s  occupa¬ 
tion,  the  only  qualifications  are  those  set  forth  in  11-1417 ; 
is  that  correct?  A.  That  is  correct. 

Q.  11-1417  reads,  does  it  not : 

1  ‘No  person  shall  be  competent  to  act  as  a  juror  unless 
he  be  a  citizen  of  the  United  States  ...”  That  is  qualifica¬ 
tion  No.  1. 

“a  resident  of  the  District  of  Columbia  ...”  That  is 
No.  2; 

“over  twenty-one  and  under  sixty-five  years  of  age  .  .  .” 

That  is  No.  3 ; 

68  “able  to  read  and  write  ...”  That  is  No.  4; 

“and  to  understand  the  English  language  .  .  .” 
That  is  No.  5 ; 

“and  a  good  and  lawful  person  ...”  That  is  No.  6. 

“who  has  never  been  convicted  of  a  felony  or  a  misde¬ 
meanor  involving  moral  turpitude.” 

Now,  those  are  the  qualifications;  correct?  A.  Those  are 
the  qualifications,  yes. 

Q.  Will  you  tell  me,  with  respect  to  each  one  of  those 
qualifications,  why  you  consider  the  question  of  the  per¬ 
son’s  past  employment?  A.  It  is  helpful  in  determining 
whether  a  person  is  a  good  and  lawful  citizen. 

Q.  In  what  way?  A.  If  you  know  that  a  person  has  been 
engaged  in  an  illegal  undertaking,  there  is  a  definite  ques¬ 
tion  as  to  whether  they  are  good  and  lawful  citizens. 

Q.  A  few  questions  ago,  when  you  were  asked  about  the 
purpose  of  question  No.  8,  relating  to,  “What  other  busi- 
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ness,  if  any,  have  you  been  engaged  in  during  the  past,  ten 
years  ?”  you  said  that  that  had  something  to  do  with  the 
person’s  education.  A.  I  said  it  had  to  do  with — I  said  it 
was  helpful  in  determining  his  intelligence.  A  man 

69  may  be  engaged — and  this  is  true  in  hardship  times — 
some  job  that  is  entirely  out  of  line  with  his  intelli¬ 
gence. 

Q.  Will  you  tell  us  what  sort  of  job  classification  you 
would  consider  as  establishing  a  lack  of  intelligence:  to 
meet?  I  assume  you  refer  to  ability  to  understand  the  Eng¬ 
lish  language.  Is  that  what  you  refer  to?  A.  That  isj  in 
part,  yes.  j 

Q.  What  else  do  you  find  there  about  intelligence  in  the 
qualifications?  A.  In  connection  with  the  selection  of 
jurors,  we  feel  that  we  must  select  juroros  basically  who 
will  be  able  to  understand  and  appraise  evidence  and  bring 
in  a  correct  verdict.  j 

Q.  Those  are  qualifications  too?  A.  Yes.  A  man  may 
be  apparently  able  to  understand  the  English  language ;  yet 
when  he  appears  in  court  not  have  that  basic  qualification, 
which  is  a  qualification  for  jury  service.  I  think  that  that 
is  a  definite  and  underlying  qualification.  i 

Q.  The  Jury  Commission  in  the  District  of  Columbia 
has  established  as  one  of  the  qualifications  a  test  of  intelli¬ 
gence;  is  that  correct?  A.  If  you  wish  to  style  it  intelli¬ 
gence,  yes.  Ability,  as  I  said  before,  to  understand 

70  evidence,  weigh  it,  and  bring  in  a  fair  verdict  based 
on  the  appraisal  of  that  evidence. 

Q.  Will  you  tell  us  what  kind  of  occupations  you  con¬ 
sider  as  having  a  bearing  upon  the  question  of  whether  a 
juror  has  the  degree  of  intelligence  which  the  Jury  Com¬ 
mission  has  established  as  a  standard  for  qualifications  foir 
service?  A.  I  would  not  say  that  any  single  occupation  con¬ 
trolled  that.  The  Jury  Commission  does  not  weigh  and 
accept  or  exclude  individuals  on  the  basis  of  one  answer. 
You  use  all  the  evidence  that  you  have  and  appraise  it.  I 
have  known  people  who  were  in  a  very  low  economic  status 
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who  were  fully  qualified  as  jurors  and  would  make  excel¬ 
lent  jurors,  and  some  who  were  in  a  higher  status  who 
probably  would  not 

Q.  But  one  of  the  factors  that  you  take  into  consideration 
in  determining  a  person’s  intelligence  is  his  present  and 
past  employment;  is  that  not  so?  A.  His  past  history,  yes, 
in  its  entirety. 

Q.  One  of  the  factors  in  that  history  is  employment;  is 
that  correct?  A.  That  is  correct,  yes. 

Q.  So  if  a  person,  let  us  say,  has  had  a  past  history  of 
being  a  maid  or  a  janitor  or  a  laborer,  or  some  such  occu¬ 
pation  which  does  not  require  a  high  standard  of  education, 
that  is  a  factor  which  you  would  consider  as  tending  in  the 
direction  of  disqualifying  him  as  a  juror;  is  that  so? 
71  A.  It  is  a  factor — one  of  many. 

Q.  Then,  question  No.  9:  ‘‘If  married,  what  is 
husband’s  or  wife’s  occupation?” 

I  want  to  withdraw  that,  because  I  am  not  sure  whether 
I  asked  you  this  question  about  No.  8 : 

“8.  What  other  business,  if  any,  have  you  been  engaged 
in  during  the  past  ten  years?”  Has  that  been  in  the  ques¬ 
tionnaire  as  long  as  you  can  recall?  A.  Which?  The  ques¬ 
tion  you  just  read? 

Q.  No.  8:  “What  other  business,  if  any,  have  you  been 
engaged  in  during  the  past  ten  years?”  A.  Yes,  that  has 
been  there  as  long  as  I  can  remember. 

Q.  No.  9:  “If  married,  what  is  husband’s  or  wife’s  oc¬ 
cupation?”  Has  that  been  in  the  questionnaire  as  long  as 
you  can  recall?  A.  Yes. 

Q.  What  is  the  purpose  of  that  question  in  determining 
the  qualifications  of  a  juror?  A.  One  of  the  primary  pur¬ 
poses  of  that  is  identification.  You  will  find  that  there  are 
many,  many  cases  where  people  have  the  same  name,  and 
it  is  hard  to  identify  them.  We  actually  had  a  case  last 
month  where  the  questionnaire  was  responded  to  by  a  per¬ 
son  other  than  the  one  to  whom  it  was  mailed.  When  you 
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get  that  information,  you  can  verify  whether  that  person 
is  the  one  you  intended  it  should  go  to.  j 

72  Q.  Is  that  the  sole  purpose?  A.  That  is  all  I  have 

used  it  for.  i 

Q.  Let  us  assume  that  a  man  has  had  a  kind  of  occupa¬ 
tion  which,  according  to  the  Jury  Commission’s  standards, 
does  not  indicate  a  high  degree  of  intelligence,  and  that  his 
wife  over  a  period  of  years  has  had  a  similar  occupation, 
one  which,  according  to  the  Jury  Commission’s  standards, 
does  not  indicate  a  high  degree  of  intelligence.  Would  ithat 
factor  be  taken  into  consideration?  A.  I  don’t  doubt  that 
it  would.  As  I  told  you,  any  factor  that  is  known  about  a 
person  would  be  taken  into  consideration,  whether  it  was 
on  this  or  known  otherwise.  j 

Q.  Then,  that  question,  No.  9,  has  been  on  the  question¬ 
naire  as  long  as  you  can  recall?  A.  Quite  right. 

Q.  Then,  there  is  question  No.  10,  which  is:  “What  jwas 
your  age  on  your  last  birthday?”  j 

I  assume  that  that  relates  to  whether  a  person  is  over  21 
or  is  close  to  65  or  over  65,  as  you  have  testified?  A.  Right. 

Q.  That  Has  been  on  the  questionnaire,  I  assume,  as  long 
as  the  form  has  been  used?  A.  Yes.  I 

Q.  Question  No.  11:  “Are  you  a  citizen  of  the  United 
States?”  That,  of  course,  is  one  of  the  qualifications 

73  for  jury  service?  A.  That  is  correct. 

Q.  That  has  been  on  there  at  all  times  ?  A.  Yes. 

Q.  Question  No.  12:  “Place  of  birth.  Date  of  birth.” 
What  are  the  purposes  of  the  questions  with  regard  to  plhce 
and  date  of  birth?  A.  To  establish  citizenship. 

Q.  Are  they  used  for  any  other  purpose  ?  A.  No. 

Q.  None  whatsoever?  A.  None. 

Q.  Do  you  mean  to  tell  me  that  it  is  your  testimony  at 
this  time  that  where  you  are  otherwise  in  doubt  asj  to 
whether  a  person  meets  the  qualifications  which  the  Jury 
Commission  has  established,  you  do  not  take  into  consider¬ 
ation  his  place  of  birth?  A.  I  can’t  recall  that  I  have  eVer 
done  it.  The  only  exception  might  be  in  a  case  of  the  abil- 

j 
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ity  to  read  and  write  English.  There  are  some  people  who 
can  read  and  write  a  form  of  English  which  is  very  difficult 
to  understand  unless,  like  myself,  you  have  been  conversant 
with  several  foreign  languages  and  know  the  peculiarities 
of  the  alphabet  used. 

Q.  So  that  a  juror  from  his  bad  handwriting,  hand¬ 
writing  that  is  difficult  to  read — one  of  the  things 

74  that  you  take  into  consideration  in  determining 
whether  or  not  a  person  is  qualified  is  his  place  of 

birth;  is  that  right?  A.  Yes.  It  explains  what  the  hand¬ 
writing  is.  You  may  get  a  very  well  educated  German  hand 
that  is  still  difficult  to  read.  The  formation  is  entirely  dif¬ 
ferent,  because  German  script  is  very  different  from  ours. 
That  explains  it  immediately.  It  would  tend  to  make  you 
accept  as  well  qualified  as  a  juror  someone  who  might  other¬ 
wise  be  felt  had  never  learned  how  to  write. 

Q.  Let  me  see  if  I  understand  your  testimony.  The  fact 
that  a  person  has  bad  handwriting,  difficult  to  read,  and 
was  of  foreign  birth  would  tend  to  have  you  accept  him 
as  a  juror?  A.  It  would  be  very  likely;  and  in  that  case,  if 
you  had  a  questionnaire  filled  out  with  German  script,  when 
you  looked  at  it,  you  would  immediately  realize  that  the 
man  was  of  German  birth. 

Q.  When  you  answer  the  question  in  that  way,  do  you 
have  in  mind  your  testimony  before  Judge  Curran?  A. 
No,  I  don’t,  because  that  case  there  was  one  where  we  defi¬ 
nitely  doubted  whether  the  man  could  understand — nor 
could  anybody  else. 

Q.  As  a  matter  of  fact,  you  already  have  on  the  question¬ 
naire  a  question  as  to  citizenship,  so  question  No.  12  is  not 
necessary  to  establish  whether  or  not  the  person 

75  is  a  citizen;  isn’t  that  so?  A.  I  don’t  agree  on  that. 
Some  people,  we  have  found,  do  not  know  what  cit¬ 
izenship  means. 

Q.  With  respect  to  question  No.  12,  has  that  always  been 
on  the  questionnaire — the  one  that  reads :  “Place  of  birth. 
Date  of  birth”?  A.  Yes. 
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Q.  Question  No.  13:  “If  you  are  not  American-born, 
where  and  when  were  you  naturalized?”  Has  that  always 
been  on  the  questionnaire?  A.  Yes.  ; 

Q.  Question  No.  14:  “Do  you  claim  legal  residence  out¬ 
side  of  the  District' of  Columbia?  State  where.” 

That,  I  guess,  applies  to  the  qualification  that  a  person 
must  be  a  resident  of  the  District  of  Columbia?  A.  Ri^ht. 

Q.  Has  that  always  been  on  the  questionnaire?  A.  Yes — 
I  beg  your  pardon;  that  “Do  you  claim”  was  put  on  about 
two  years  ago.  The  questions  about  voting,  and  so !  on, 
were  on  before,  but  we  asked  them  to  make  a  definite  state¬ 
ment  as  to  their  claim  for  residence.  i 


Q.  So  that  has  been  on  for  about  two  years?  A.  About 
two  years. 

Q.  Question  No.  15:  “If  you  are  a  qualified  voter,  state 
where.”  That  also,  I  assume,  relates  to  the  place 
76  of  residence;  is  that  correct?  A.  That  is  correct. 

Q.  Has  that  always  been  on  the  questionnaire,  as 
far  as  you  know?  A.  That  has  always  been  on  it,  for  as 
long  as  I  can  remember. 

Q.  Question  No.  16:  “When  did  you  last  vote?”  That 
relates,  does  it,  to  the  same  subject  matter?  A.  The  same 
question — determination  of  residence. 

Q.  That  has  always  been  on  the  questionnaire,  as  far  as 
you  know?  A.  As  far  as  I  know,  yes. 

Q.  Question  No.  17:  “How  long  have  you  lived  in  the 
District  of  Columbia?”  Has  that  always  been  on  the  ques¬ 
tionnaire?  A.  I  think  that  has  been  on  as  long  as  I  halve 
been  on  the  Commission. 

Q.  What  is  the  purpose  of  that  question  with  respect 
to  qualifications?  A.  Again,  to  establish  residence.  Resi¬ 
dence  is  the  hardest  thing  to  establish,  and  you  get  a  lot  of 
contributory  evidence  to  determine  it.  In  the  final  analysis, 


intent  is  what  you  are  trying  to  establish. 


Q.  Are  persons  who  have  lived  here  a  short  time  gener¬ 


ally  disqualified  from  service?  A.  No. 
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77  Q.  What  use  is  made,  then,  of  that  question?  A. 
You  may  have  a  person  who  has  lived  here  twenty- 

five  years  claiming  residence  somewhere  else.  There  is  a 
definite  question  in  your  mind  as  to  whether  they  are  a 
bona  fide  resident  of  the  other  jurisdiction,  and  you  try 
to  get  all  the  evidence  you  can  get  as  to  that.  It  is  one  of 
the  hardest  things  we  have  to  establish.  Wre  would  have 
to  exclude  a  great  many  people  if  we  just  took  the  opinion 
of  anyone  who  said  that  they  w’ere  residents  of  some  other 
jurisdiction.  No  one  likes  to  serve  on  juries. 

Q.  Question  No.  18:  “Do  you  own  or  are  you  buying 
real  estate  in  the  District  of  Columbia?”  Has  that  always 
been  on  the  questionnaire?  A.  I  believe  it  has. 

Q.  That,  I  think,  relates  to  the  use  of  the  juror  in  a  par¬ 
ticular  type  of  jury  service?  A.  It  has  two  purposes. 
Again,  it  serves  to  establish  whether  a  man  is  a  resident 
or  whether  he  is  not.  If  a  person  is  buying  property  here 
and  has  no  residence  here,  it  is  cumulative  evidence  of  the 
fact  that  he  has  transferred  his  residence  to  the  District. 
But  it  has  the  other  absolutely  essential  value  of  enabling 
us  to  get  a  qualified  jury  list  for  condemnation  jurors. 
They  must  be  property  owners  of  the  District  of  Colum¬ 
bia. 

78  Q.  That  question,  No.  18,  has  always  been  on  the 
questionnaire?  A.  As  far  as  I  know. 

Q.  Question  No.  19:  “WTiere  is  the  property  located?” 
Has  that  always  been  on  the  questionnaire?  A.  Yes,  so 
far  as  I  know,  it  has. 

Q.  What  is  the  purpose  of  that  question  ?  A.  Specifically 
to  secure  distribution  of  condemnation  jurors  geographic¬ 
ally  over  the  District. 

Q.  Question  No.  20:  “Have  you  any  views  opposed  to 
the  American  form  of  Government?”  Has  that  question 
always  been  on  the  questionnaire?  A.  Since  I  have  been 
on  the  Commission,  for  three  years.  I  couldn’t  say,  but  I 
never  looked — never  did  look — at  the  previous  question¬ 
naires  prior  to  when  I  was  handling  them  currently. 
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Q.  Now,  what  purpose  do  you  use  that  for?  A.  We  Would 
not  pass  a  man  who  came  out  and  said  that  he  believed  in 
the  overthrow  of  the  courts  of  the  United  Sates. 

Mr.  Margolis:  I  will  move  that  the  answer  be  stricken, 
and  I  ask  that  the  question  be  put  to  the  witness  again. 

The  Court :  Read  the  question. 

I 

(The  last  question  was  read  by  the  court  reporter.); 

The  Court :  The  motion  is  denied.  j 

79  By  Mr.  Margolis :  j 

Q.  Does  this  question  say  anything  about  overthrow  of 
the  courts  of  the  United  States?  A.  It  says — May  I  read 
this  question?  “views  opposed  to  the  American  form  of 
government.”  j 

Q.  “Have  you  any  views  opposed  to  the  American  form 
of  government?”  You  know  that  President  Lincoln  had 
views  opposed  to  the  American  form  of  government  when 
he  issued  the  proclamation  that  slavery  should  be  abol¬ 
ished?  A.  That  is  correct.  j 

Q.  You  know  there  are  some  people  who  have  views  op¬ 
posed  to  the  American  form  of  government  because  they 
think  we  should  have  a  unicameral  legislature  instead  of 
a  bicameral  legislature  ?  A.  That  is  correct.  j 

Q.  I  want  to  know  what  that  question  has  to  do  with  or 
how  you  consider  that  question  in  determining  the  qualifi¬ 
cations  of  jurors.  A.  We  consider  the  answer;  and  the 
type  of  answer  that  I  gave  you  a  while  ago  would  be  the 
only  type  that  would  have  any  bearing  on  the  man’s  quali¬ 
fications. 

Q.  In  the  history  of  your  service  on  the  Jury  Commis¬ 
sion,  has  there  been  a  single  juror  qualified  who  has  an¬ 
swered  Question  No.  20,  “Have  you  any  views  opposed  to 
the  American  form  of  government?”  in  the  affirmh- 

80  tive?  A.  I  don’t  mean  to  be  facetious  in  this  answer. 
The  Court  would  be  surprised  at  the  number  of  an¬ 
swers  we  get,  in  which  they  criticize  definitely  the  form  of 
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government  of*  the  District  of  Columbia  and  desire  the 
franchise.  We  disregard  those  answers. 

Q.  Was  there  a  single  case  that  you  know  of  in  which 
just  the  word  “yes”  was  placed  opposite  that  question, 
which  calls,  does  it  not,  for  a  yes  or  no  answer — in  which 
the  word  “yes”  was  placed  opposite  that  question,  and  so 
the  person  was  disqualified  from  jury  service?  A.  I  don’t 
remember  any  that  was  not  qualified. 

Q.  You  don’t  remember  any?  A.  I  don’t  remember  any 
that  was  not  qualified. 

Q.  Then,  I  take  it,  it  is  your  testimony  that  on  that  ques¬ 
tion,  “Have  you  any  views  opposed  to  the  American  form 
of  government?”  it  makes  no  difference  whether  a  juror 
answers  yes  or  no ;  that  matter  is  given  no  consideration  in 
determining  whether  he  is  qualified  for  jury  service?  A. 
I  answered  that  in  the  previous  question.  I  answered 
that  it  does  have  a  bearing. 

Q.  Just  listen  to  my  question,  please,  Mr.  Bliss. 

The  Court :  I  think  he  understood  you. 

Mr.  Margolis :  I  do  not  think  he  has,  Your  Honor.  Let 
me  restate  the  question. 

By  Mr.  Margolis : 

81  Q.  I  am  referring  to  two  possible  types  of  an¬ 
swers,  just  one-word  answers,  yes  or  no. 

The  Court :  Now  you  are  basing  your  question  on  a  pre¬ 
mise  which  does  not  exist.  He  has  already  stated  that  he 
recalls  no  answer  unqualified. 

Mr.  Margolis :  I  will  withdraw  that  question. 

By  Mr.  Margolis : 

Q.  Do  you  mean  to  say  that  you  have  never  seen  either 
a  yes  or  a  no  answer  to  that  question?  A.  I  have  seen  Yes 
and  No  but  immediately  qualified. 

Q.  You  have  never  seen  in  your  whole  experience  a  yes 
or  no  answer  that  was  not  qualified;  is  that  right?  A.  To  the 
best  of  my  recollection,  I  have  not. 
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Q.  I  want  you  to  think  carefully  about  this,  Mr.  Bliss. 
Is  it  your  testimony  that  you  cannot  remember  seeing  any 
yes  or  no  answers  on  this  questionnaire?  A.  I  cannot  re¬ 
call  any.  If  I  had,  I  would  have  gone  back  and  checked  it 
up,  because  I  would  not  have  taken  a  yes  or  no  answer 
without — Well,  wait  a  minute.  That  question  you  worded 
in  a  double  barrelled  way.  I  have  seen  plenty  where  they 
say  “No,”  underlined,  they  have  no  views;  but  I  have  never 
seen,  that  I  recall,  where  “yes”  was  placed  on  there,  j 

Q.  Never?  A.  Never?  I  say  I  cannot  recall  any. 

82  I  review  about  two  thousand  a  month,  and  I  don’t 

recall.  If  I  had,  I  would  have  checked  it.  | 

Q.  Let  us  go  to  the  next  question.  I  think  I  asked  you 
whether  this  was  on  the  questionnaire  at  all  times?  j  A. 
That  is  correct.  i 

I 

Q.  The  next  question  is :  “Have  you  ever  been  arrested? 
If  so,  give  dates  and  reasons.”  Has  there  been  a  change 
in  the  form  of  that  question?  A.  No.  I 

Q.  Wasn’t  there  an  earlier  questionnaire  which  com¬ 
bined  the  questions  “Have  you  ever  been  arrested?”  and 
“Have  you  ever  been  convicted?”  into  a  single  question? 
A.  It  may  have  been  put  in  a  single  question.  The  sub¬ 
stance  has  been  on  all  of  them. 

Q.  What  is  the  purpose  of  the  question:  “Have  ybu 
ever  been  arrested?  If  so,  gives  dates  and  reasons”?  A. 
To  determine  whether  they  are  good  and  lawful  citizens,  i 
Q.  Do  you  determine  that  by  disqualifying  people  who 
have  been  arrested  but  have  not  been  convicted  of  felony 
or  misdemeanor  involving  moral  turpitude?  A.  They  are 
different  provisos ;  they  are  not  one  and  the  same.  i 
Q.  I  am  not  asking  for  your  interpretation  of  the  law, 
sir ;  I  am  asking  you  whether  or  not  it  is  a  fact  that 

83  you  disqualify  people  who  have  been  arrested  biit 
who  have  not  been  convicted  of  a  felony  or  mis¬ 
demeanor  involving  moral  turpitude.  A.  We  do. 

Q.  That  is  the  practice  that  you  follow;  is  that  correct!? 
A.  In  certain  cases. 
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Q.  Well,  what  kind  of  cases?  A.  Well,  a  person  who  has 
been  arrested  repeatedly  for  sex  offenses. 

Q.  Regardless  of  whether  there  has  ever  been  any  con¬ 
viction?  A.  It  depends  on  the  record — what  you  have — 
what  you  can  develop. 

Q.  Regardless  of  whether  there  have  been  any  convic¬ 
tions?  A.  We  can  disqualify  them,  in  our  judgment,  if 
they  have  not  been  convicted. 

Q.  What  other  types  of  offenses?  A.  Well,  there  are 
cases  where  people  have  forfeited  collateral  repeatedly  in 
serious  traffic  offenses,  but  not  serious  enough  to  be  re¬ 
quired  to  enter  court. 

Q.  Any  others?  A.  Undoubtedly  there  are.  I  would 
have  to  stop  and  think.  It  all  depends  on  the  types  of 
84  things  that  are  brought  up. 

Q.  You  remember  your  testimony  about  a  week 
ago,  don’t  you?  Don’t  you  remember  your  testimony?  A. 
I  remember  some  of  it.  It  was  two  and  a  half  hours. 

Q.  Don’t  you  remember  testifying  a  number  of  times  that 
you  disqualified  people  because  they  had  been  arrested  and 
charged  with  minor  traffic  offenses?  A.  We]l,  I  said  it 
could  be  either  one  of  the  two.  We  would  disqualify  them 
for  forfeiting  collateral  where,  in  our  opinion,  it  evidenced 
a  lack  of  respect  for  law. 

Q.  I  am  not  talking  about  collateral — not  at  all.  I  want 
to  know  whether  you  did  not  testify  last  week  that  persons 
were  disqualified  because  they  had  been  arrested  and 
charged  with  minor  traffic  violations.  A.  Yes,  I  did. 

Q.  And  that  is  a  fact,  is  it  not?  A.  That  is  a  fact. 

Q.  Now,  this  question,  Question  No.  21,  that  we  have 
been  talking  about,  has  been  on  the  questionnaire  as  long  as 
you  can  recall,  either  in  that  form  or  substantially  that 
form;  is  that  correct?  A.  May  I  ask  the  Court  if  I  could 
modify  a  statement  I  made  there?  I  made  a  statement  on 
that ;  I  think  it  is  incorrect. 


1 


I 

i 

91  ! 

85  By  The  Court:  j 

Q.  Yes,  you  may.  A.  You  asked  me  if  we  would  dis¬ 
qualify  them  for  minor  traffic  offenses.  My  testimony  in 
the  previous  case,  as  I  recall  it,  was  that  for  convictions  or 
major  traffic  offenses  we  would  disqualify  them  because  of 
the  fact  that  we  provide  jurors  for  the  Municipal  Court, 
where  such  cases  are  triable  before  jurors.  For  minor  ones 
we  won’t  disqualify  them — for  a  man  who  has  been  con¬ 
victed  once  or  arrested  once  for  a  minor  traffic  offense.  You 
may  recall  in  my  testimony  I  limited  that  to  the  case  v^here 
there  were  repeated  violations  within  a  relatively  short 
period  of  time,  and  which  we  felt  indicated  a  disrepect  for 
law. 

By  Mr.  Margolis : 

j 

Q.  You  are  sure  that  was  your  testimony?  A.  That  is  my 
recollection  of  it. 

Q.  Is  that  the  fact,  or  isn’t  it  the  fact?  A.  I  beg  your 
pardon? 

Q.  Is  it  the  fact  or  isn’t  it  the  fact?  j 

Mr.  Margolis :  I  will  withdraw  that.  j 

By  Mr.  Margolis : 

j 

Q.  You  have  just  now  made  the  statement  that  you,  do 
not  disqualify  them  unless  there  are  serious  traffic  viola¬ 
tions  and  unless  they  are  repeated.  I  want  you  to  tell  the 

Court,  now,  whether  it  is  or  is  not  a  fact.  A.  You 

86  said  unless  what?  '  j 

Mr.  Margolis:  Will  you  repeat  my  question,  Mr. 
Reporter?  j 

(The  last  question  was  read  by  the  court  reporter.) 

I 

The  Witness:  The  way  I  understand  the  question*  I 
can’t  answer  that  when  so  worded. 

By  Mr.  Margolis : 

,  i 

Q.  Let  me  reframe  my  question.  I  want  to  know  whether 
as  an  actual  fact  you  only  disqualify  persons  who  have  been 

i 

| 

i 

i 

i 

j 
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convicted  of  serious  traffic  offenses  and  do  not  disqualify 
persons  who  have  been  arrested  once  or  twice  on  minor 
traffic  offenses.  A.  That,  in  general,  is  correct.  It  is  dis¬ 
cretionary  with  the  Commissioners. 

Q.  What  do  you  mean  by  “in  general,  it  is  correct”? 
Do  you  mean  it  varies  from  case  to  case?  A.  A  person 
who  has  been  arrested  for  speeding  at  seventy  miles  an 
hour  through  the  city,  we  would  disqualify. 

Q.  A  person  who  had  gone  through  a  stop-sign  once,  you 
would  disqualify?  A.  I  doubt  it. 

Q.  Isn’t  it  a  fact  that  you  testified  last  week  that  you 
disqualified  a  person  for  that  reason?  A.  Not  for  one  of¬ 
fense.  It  is  very  easy — 

Q.  Well,  we  will  come  back  to  that.  Let’s  go  on. 

87  Question  22  is:  “Have  you  ever  been  convicted 
of  any  offense  in  any  court?  If  so,  state  when  and 

where  and  the  nature  of  the  offense.”  Has  that,  either  in 
that  form  or  substantially  that  form,  always  been  on  the 
questionnaire?  A.  Substantially  in  tha.t  form.  It  may 
have  been  combined  with  the  previous  question. 

Q.  Question  23:  “Are  you  a  party  to  any  criminal  pro¬ 
ceedings  now  pending  in  any  court?  If  so,  give  the  titles.” 
Has  that  question,  either  in  that  form  or  substantially  in 
that  form,  always  been  on  the  questionnaire?  A.  If  I  re¬ 
member,  it  has. 

Q.  Questions  24,  25,  26,  27,  28,  29,  and  30  relate  to 
whether  or  not  the  prospective  juror  is  employed  in  one  of 
the  occupations  specifically  exempted  by  the  Code;  isn’t 
that  correct?  A.  Correct. 

Q.  Those  questions,  as  far  as  you  know,  have  always  been 
on  the  questionnaire?  A.  They  have. 

Q.  I  will  now  direct  your  attention  to  question  31:  “Do 
you  have  any  mental  or  physical  impairment  which  would 
interfere  with  your  serving  as  a  juror?  If  so,  state  its 
nature,  furnishing  a  doctor’s  certificate,  if  possible.” 

Has  that,  substantially  as  it  is,  always  been  on  the 

88  questionnaire?  A.  There  has  been  something  to 
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that  effect  on  the  questionnaire.  It  was  amplified  a 
little.  j 

Q.  Then,  question  32:  “The  present  law  with  reference 
to  exemption  from  jury  service  is  set  forth  on  the  accom¬ 
panying  sheet.  Do  you  claim  exemption  under  that  law? 
If  so,  for  what  cause  ?” 

Has  that  always  been  on  the  questionnaire?  A.  No,  this 
was  put  on  within  the  last  year  of  fifteen  months. 

Q.  Question  33:  “Have  you  ever  served  as  a  juror  in 
any  Court  of  the  District  of  Columbia?  If  so,  in  what 
Court?  Approximate  year  of  service.’ ’  j 

How  long  has  that  been  on  the  questionnaire?  A.  The 
first  part  of  the  question  has  been  on  there  as  long  as  I  can 
recall.  The  added  questions,  as  to  place  and  time,  were 
added  more  recently.  j 

Q.  The  next  question  is:  “Have  you  required  help  in 
completing  this  questionnaire?  Has  it  been  completed  in 
your  own  handwriting?”  i 

Has  that  been  put  on  recently?  A.  That  has  been  put 
on  recently. 

Q.  During  the  past  several  months;  is  that  right?  A. 
The  last  part  of  the  question — “Has  it  been  completed  in 
your  own  handwriting?” — has  been  put  on  for  the  first 
time  in  this  reprint.  1 

89  Q.  Then,  the  balance  is:  “I  solemnly  swear  and 
affirm,”  etcetera.  j 

That  has  always  been  on  the  questionnaire?  A.  That  is 
right.  | 

Q.  Is  that  right?  A.  Yes.  I  don’t  think  the  word 
“swear”  is  on  there. 

Q.  Excuse  me;  “I  solemnly  affirm.”  A.  We  have  nd 
power  to  administer  oaths. 

Q.  Have  you  given  us  in  the  course  of  this  discussion  oh 
the  questionnaire,  which  is  Defendant’s  Exhibit  1-A,  all  of 
the  changes  that  have  been  made  in  the  form  of  question-! 
naire,  so  far  as  you  know?  A.  As  far  as  I  can  recall,  yes.i 
Q.  Going  back  for  a  moment  to  question  No.  20 — “Have! 


94 


you  any  views  opposed  to  the  American  form  of  govern¬ 
ment?” — has  there  ever  been  any  discussion  with  respect 
to  changing  the  form  of  that  question?  A.  We  have  dis¬ 
cussed  that.  We  do  not  think  it  is  sufficiently  clear ;  it  is  too 
broad. 

Q.  You  think  it  is  too  broad?  How  many  times  has  the 
form  of  the  questionnaire  been  changed  since  you  dis¬ 
cussed  it?  A.  I  think  it  has  been  changed  once  since  we 
did  discuss  that. 

Q.  But  there  has  been  no  change  in  that  question  ? 

90  A.  We  have  not  been  able  to  arrive  at  a  better  ques¬ 
tion. 

Q.  No  one  suggested  eliminating  that  question?  A.  No; 
we  feel  it  is  essential. 

Q.  You  feel  that  that  is  one  of  the  most  essential  ques¬ 
tions  on  the  questionnaire,  do  you  not?  A.  I  wouldn’t  say 
the  most  essential. 

Q.  But  it  is  certainly  an  essential  question,  which  must 
be  on  that  questionnaire?  A.  It  is  an  essential  question. 

Q.  All  right.  You  send  out  the  letter  with  the  enclosed 
questionnaire  and  the  enclosed  sheet,  two  documents, 
marked  1,  1-A,  1-B,  in  evidence  Defendant’s  Exhibits. 
Tell  us  what  happens  when  the  questionnaires  are  returned. 
A.  When  the  questionnaires  are  returned,  they  come  in  two 
types.  One,  they  are  returned  by  the  Post  Office  just  as 
sent  out,  with  a  notice,  “Addressee  not  found”;  or  they 
are  in  some  cases  returned  from  foreign  jurisdictions  with 
the  same  notation.  Those  are  set  to  one  side,  and  once  a 
month  those  are  destroyed  with  the  notation  on  the  cards 
that  they  were  not  found. 

The  others,  the  clerks  go  over,  and  they  note  any  cases 
where  the  returned  questionnaire  shows  an  address  outside 
the  jurisdiction,  and  notes  of  disqualification,  such  as  at¬ 
torney,  practicing  physician  or  surgeon,  etcetera. 

91  In  those  cases  the  forms  are  passed  to  the  file  and 
filed  as  not  qualified  to  serve.  There  is  no  judg¬ 
ment  required  in  that. 
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The  remainder  of  them  deal  particularly  with  cases  that 
claim  outside  citizenship  although  the  individuals  are  dom¬ 
iciled  in  the  District,  and  are  divided  up  unto  approxi¬ 
mately  three,  approximately  equal,  groups  and  are  passed 
to  the  Commissioners.  Each  month,  after  the  regular  meet¬ 
ing  of  the  Commission — 

Q.  May  I  interrupt  you  a  moment?  I  think  we  are  mov¬ 
ing  a  little  faster  than  we  should.  I  think  there  is  one  step 
you  passed  over. 

Sometimes  questionnaires  are  returned  not  clearly  filled 
out;  isn’t  that  so?  A.  Yes,  they  are  returned  not  filled  out 
for  several  reasons.  Some  are  returned  not  filled  out  with 
the  notation :  ‘ ‘  Simply  not  interested.  I  thank  you  j  for 
your  offer  of  a  job,  but  I  don’t  care  for  it.  I  am  now  jem- 
ployed” — and  things  like  that — that  either  indicate  a  com¬ 
plete  misunderstanding  of  the  form,  a  facetiousness,  or 
a  lack  of  intention  to  comply,  knowing  that  we  have  not  the 
power  to  subpoena.  Some  others  are  just  returned  blank; 
some  others  are  returned  where  a  person  knows  one  dis¬ 
qualification  that  disqualifies  him,  and  they  mark  or  print 
right  across  it,  ‘‘On  such  and  such  a  date,  over  sixty-five 
years  of  age,”  and  don’t  attempt  to  fill  the  rest;  of 
92  it  out.  We  consider  that  as  a  bona  fide  return;  there 
is  no  use  compelling  a  man  to  go  forward.  j 

Q.  There  are  still  others  which  are  partically  filled  out 
but  where  one  or  two  questions,  or  more,  are  not  answered ; 
isn’t  that  so?  A.  Yes.  Some  are  answered  obviously  with 
a  misunderstanding  of  the  question.  Those  are  returnedl 

Q.  There  are  some  where  not  all  the  questions  are  an¬ 
swered?  A.  That  is  right. 

Q.  It  is  a  fact,  is  it  not,  that  you  do  not  qualify  any  juror 
for  service  unless  he  has  returned  a  questionnaire  com¬ 
pletely  filled  out  with  every  question  answered?  A.  I  think 
that  that  is  correct. 

Q.  So,  for  example,  if  a  person  fails  to  answer  questibn 
No.  20 — just  simply  leaves  it  blank — he  would  not,  unless 


I 
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lie  later  filled  in  that  question,  become  a  juror?  A.  It 
would  be  returned  to  him. 

Q.  Tell  us  exactly  what  is  done  with  respect  to  those 
questionnaires  in  which  one  or  more  of  the  questions  are 
not  answered,  but  it  does  not  appear  from  the  face  of  the 
questionnaire  clearly  that  the  juror  is  disqualified.  What 
do  you  do  with  those  questionnaires?  A.  We  return  them 
to  them  with  the  notation  that  their  attention  is  directed 
to  question  No.  so  and  so — whatever  it  may  be — 

93  which  has  not  been  answered. 

* 4 Will  you  please  answer  it  and  return  it?”  and 
we  send  another  penalty  envelope  with  it. 

Q.  Is  there  a  form  of  letter  that  you  use  for  that?  A. 
It  is  usually  handwritten.  When  I  say  handwritten,  I  mean 
a  typewritten  letter. 

Q.  You,  of  course,  have  no  form  of  compulsory  process 
or  other  means  of  compulsion  by  which  you  can  require 
that  anyone  return  these  questionnaires?  A.  That  is  cor¬ 
rect. 

Q.  So  where  a  person  fails  to  return  a  questionnaire  in 
the  first  instance,  or  fails  after  the  questionnaire  has  been 
returned  to  him  for  completion  to  return  the  completed 
questionnaire,  there  is  simply  nothing  you  can  do  about  it ; 
is  that  right?  A.  I  take  a  number  of  them  every  so  often 
and  sit  down  at  the  telephone  and  put  a  little  moral  suasion 
behind  their  responses. 

Q.  In  other  words,  you  try  to  induce  them  to  come  in? 
A.  They  always  reply. 

Q.  But  there  are  some  you  never  get?  A.  Oh,  yes;  I 
can’t  do  it  for  all  of  them. 

Q.  For  all  who  fail  to  return  the  questionnaires  either 
in  the  first  instance  or  after  they  have  been  re- 

94  turned  for  completion;  is  that  right?  A.  That  is 
right. 

Q.  You  reach  some  of  them?  A.  We  can  only  take  a 
cross-section  of  them. 
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Q.  I  think  you  had  reached  the  point  in  your  description 
of  what  was  done  where  you  had  told  us  that  the  question¬ 
naires  of  those  who  were  not  clearly  disqualified  on  their 
face  were  divided  into  three  piles  and  sent  to  the  respective 
members  of  the  Jury  Commission?  A.  That  is  right.  I 
Q.  Of  whom  you  are  one;  that  is  right?  A.  That  is  right. 
Q.  Now,  at  that  point  I  assume  that  the.  mdividual  Jury 
Commissioners  individually  examine  the  group  of  question¬ 
naires  given  to  them?  A.  That  is  correct. 


Q.  Will  you  tell  us  what  you  do  with  respect  to  the  ques¬ 


tionnaires — your  action  on  the  questionnaires  which  you 


get  in  the  way  you  have  indicated?  A.  I  take  those  ques¬ 


tionnaires  and  go  over  them  one  by  one — each  case — trying 


to  determine  and  visualize  from  the  evidence — written  evi¬ 


dence — in  regard  to  the  man’s  qualifications  as  shown  on 
the  questionnaire,  whether  he  will  be,  first  of  all,  qualified. 
Once  in  a  while  a  case  slips  by  the  clerk  where  there!  is 
obvious  disqualification — I  mean  mandatory  disqual- 
95  ification. 


Q.  What  do  you  mean  by  “mandatory”?  A|  I 
mean  that  a  man  is  an  Army  or  Navy  officer  in  active  ser¬ 
vice,  a  judicial  officer,  or  an  executive  officer  of  the  gov¬ 
ernment. 

Q.  I  wonder  if  you  would  mind  looking  at  Section  1417 
and  telling  us  which  of  the  matters  you  consider  mandatoky 
and  which  of  them  you  do  not  consider  mandatory.  A.  Give 
me  a  form. 

Officers  and  enlisted  men  in  the  Army  of  the  United 
States,  Marine  Corps,  Coast  Guard.  I  am  not  reading  this 
exactly  as  it  shows  here. 

Q.  What  I  would  like  to  have  you  do,  so  that —  A. 
Counsellors  and  attorneys  at  law —  j 

Q.  May  I  interrupt  you  for  a  moment,  so  that  we  may  do 
it  in  an  orderly  way? 

Just  read  to  yourself  Section  1417  of  Title  11  of  the  Dis¬ 
trict  of  Columbia  Code  and  tell  us  which  ones  of  the  quaii- 
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fications  there  listed  you  treat  as  mandatory  and  which  you 
treat  as  not  mandatory.  A.  Citizen  of  the  United  States; 
over  21  and  under  65;  conviction  of  a  felony  or  misde¬ 
meanor  involving  moral  turpitude.  That  is  the  end.  You 
asked  me  to  take  the  ones  in  1417.  That  was  the  end  of 
1417.  Those  are  mandatory. 

Q.  Speaking  for  a  moment  of  1417,  what  qualifica- 

96  tions  are  there  in  1417  that  you  do  not  consider 
mandatory  ?  A.  I  certainly  consider  this  paragraph 

as  to  whether  the  person  reads,  writes,  or  understands  the 
English  language — I  do  not  think  that  can  be  delegated  to 
the  clerk,  nor  does  any  other  member  of  the  Commission, 
whether  they  are  good  and  lawful  citizens. 

Q.  All  right.  A.  We  don’t  consider  that  there  can  be 
delegated  the  question  of  residence  in  the  District  of  Co¬ 
lumbia. 

Q.  When  you  talk  about  what  is  mandatory  and  ’what  is 
not  mandatory,  you  are  talking  about  what  you  leave  to  the 
clerk  and  what  you  consider  for  yourself ;  is  that  right?  A. 
Yes;  in  other  words,  that  in  which  there  is  no  discretion 
involved. 

97  Mr.  Hitz:  I  would  like  to  introduce  to  the  Court 
Mr.  Edward  Carey,  an  Assistant  United  States  At¬ 
torney  who  will  join  me  in  the  trial  of  this  case.  I  don’t 
think  the  Court  has  met  him. 

The  Court:  No,  I  never  have  met  him.  Very  well. 

Mr.  Margolis :  Before  I  proceed  with  cross  examination 
we  have  here  under  subpoena  Mr.  English,  who  is  the  clerk 
for  the  Jury  Commission,  and  he  has  a  lot  of  work  to  do, 
and  his  office  is  only  a  couple  of  blocks  down.  I  am  not  quite 
sure  whether  I  will  complete  the  cross  examination  of  Mr. 
Bliss,  whether  it  will  be  necessary  to  have  Mr.  English,  but 
if  it  will  be,  I  think  we  can  get  him  here  in  about  5  minutes 
and  he  could  be  allowed  to  go  on  with  his  work. 

The  Court:  I  think  you  spoke  correctly  when  you  first 
described  it  as  cross  examination. 
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All  right,  Mr.  English.  They  will  get  hold  of  you!  if 
and  when  they  need  you. 

Edward  Goring  Bliss,  the  witness  on  the  stand  at  the 
time  of  recess,  resumed  the  stand  and  further  testified  as 
follows :  j 

Further  Direct  Examination 
By  Mr.  Margolis: 

Q.  One  matter  I  asked  you  to  look  into,  Mr.  Bliss. 

98  I  had  asked  you  to  look  into  the  date  of  the  directory, 
city  directory,  you  used.  I  think  you  have  got  that 

information  here.  A.  The  directory  being  used  now  jis 
dated  1943.  j 

Q.  I  think  you  said  you  obtained  it  about  April  or  May 
1943?  A.  Approximately  that  date.  j 

Q.  As  I  recall  the  point  that  we  had  reached,  Mr.  Bliss, 
you  were  testifying  concerning  what  you  do  with  the  ques¬ 
tionnaires  which  are  assigned  to  you,  and  I  think  you  had 
said  that  first  of  all  you  throw  out  those  where  they  are 
clearly  disqualified,  but  the  clerks  have  accidentally  passed 
them  over,  is  that  right?  A.  Yes. 

Q.  Will  you  go  on  and  tell  us  what  else  you  do  with  re¬ 
spect  to  those  questionnaires?  A.  Examine  each  question¬ 
naire  and  determine  whether  in  my  opinion  the  potential 
juror  is  qualified. 

Q.  Do  you  examine  anything  except  the  substance  of  the 
answers  to  the  questions  on  the  questionnaires?  A.  I  have 
nothing  else  to  examine.  Any  knowledge  I  have  is  a  factor. 

Q.  You  consider  the  manner  in  which  the  form  is  filled 
out,  the  type  of  handwritings,  things  of  that  kind? 

The  Witness:  Will  you  read  that  question  back? 

99  (Question  was  read  by  the  reporter.) 

i 

The  Witness:  I  base  my  judgment  on  the  whole  docu¬ 
ment.  That  is  part  of  it. 

Mr.  Margolis:  May  I  have  that  answer? 

(Answer  was  read  by  the  reporter.) 
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By  Mr.  Margolis : 

Q.  Your  answer  is  yes  to  the  last  question?  A.  Yes. 

Q.  For  what  purpose  or  purposes  with  respect  to  the 
qualifications  of  jurors  do  you  consider  the  quality  of  the 
handwriting?  A.  Determination  of  intelligence,  under¬ 
standing. 

Q.  By  that  you  mean  to  determine  whether  or  not  the 
person  is  able  to  understand  the  English  language,  or  do 
you  mean  whether  in  your  opinion  he  would  be  able  to  un¬ 
derstand  the  instructions  and  the  evidence  and  that  sort  of 
thing?  A.  It  is  a  factor  in  a  good  many  things,  the  way  the 
man  responds  shows  if  he  understands  how  to  read  and 
write,  and  his  intelligence. 

Q.  What  I  am  trying  to  get  at  is  this,  Mr.  Bliss :  When 
you  use  the  word  “ intelligence,”  you  mean  your  judgment 
of  his  intelligence,  with  respect  to  whether  he  will  be  able 
to  understand  the  Courts  instructions,  whether  he  will  be 
able  to  understand  the  evidence  offered,  is  that  right? 

100  A.  Yes. 

Q.  Then  upon  the  basis  of  all  of  these  matters 
which  you  take  into  consideration,  you  determine  whether 
or  not  the  juror  has  the  qualifications  for  jury  service,  is 
that  right?  A.  Yes. 

101  Q.  Now,  what  do  you  do  with  questionnaires  of  the 
jurors  who  you  find  are  qualified  for  jury  service? 

A.  Those  that  are  qualified  for  jury  service  are  returned 
at  the  next  meeting  of  the  Jury  Commission  and  reported 
to  the  Commission  en  banc. 

Q.  WThat  do  you  do  with  the  questionnaries  of  those 
jurors  who  you  find  are  not  qualified  for  jury  service?  A. 
They  are  reported  separately  to  the  Jury  Commission  en 
banc. 

Q.  Let  us  take  the  latter  group  first.  When  it  receives 
a  group  of  questionnaires  which  either  you  or  one  of  the 
other  Commissioners  finds  show  lack  of  qualification  for 
jury  service,  what  does  the  Jury  Commission  do  en  banc? 
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A.  Those  cases  that  are  border  line  cases  are  usually  dis¬ 
cussed. 

Q.  And  in  discussing  those  border  line  cases,  the  Jury 
Commission  sitting  en  banc  takes  into  consideration !  the 
same  matters  that  yon  as  an  individual  take  into  consider¬ 
ation,  is  that  correct?  A.  That  is  right. 

Q.  And  then  on  the  ones  that  are  close  or  there  is  doubt, 
the  Jury  Commission  en  banc  makes  the  decisions.  A. 
Approves  or  disapproves. 

Q.  Approves  or  disapproves.  And  then  a  group  |  of 
questionnaires  are  finally  held  to  show  lack  or  quali- 
102  fication  for  jury  service,  is  that  right?  A.  Thai  is 
right. 

Q.  What  is  done  with  those  questionnaires?  A.  They  are 
filed  numerically  with  all  other  questionnaires,  serially,  by 
number.  | 

Q.  Going  back  to  those  that  either  you  as  an  individual 
have  found,  or  the  other  individual  jury  Commissioners 
have  found  have  the  qualifications,  or  that  the  Jury  Com¬ 
mission  sitting  en  banc  has  found  have  the  qualifications, 
what  is  done  with  those? 

The  Witness :  Would  you  read  that  question  back  again? 

(The  question  was  read  by  the  reporter) 


The  Witness :  Wait  a  minute —  I 

Mr.  Margolis :  I  will  repeat  the  question.  I 

The  Witness :  Your  Honor,  I  have  gotten  up  out  of!  a 
sick  bed.  I  have  got  a  drumming  in  my  head. 

Mr.  Margolis:  Let  me  repeat  the  question.  If  at  any 
time  you  don’t  understand,  just  say  so. 

i 

By  Mr.  Margolis : 

Q.  There  are  a  group  of  questionnaires  which  you  haye 
testified  are  found  either  by  you  or  by  the  other  individual 
Jury  Commissioners  or  by  the  Jury  Commission  sitting  en 
banc  to  have  the  necessary  qualifications.  That  is  right, 
isn’t  it?  A.  Yes. 


i 
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103  Q.  I  want  to  know  what  is  done  with  those  ques¬ 
tionnaires  after  it  is  found  that  the  necessary  quali¬ 
fications  are  present.  A.  A  card  has  been  made  out  with  the 
essential  information,  name  and  address,  approximately  at 
the  same  time  that  the  original  questionnaire  was  made  out. 
Those  cards  show  that  they  have  been  qualified,  and  are 
placed  in  a  file  pending  the  time  when  they  are  required  to 
be  put  into  the  jury  box.  They  are  filed  chronologically  in 
the  order  of  approval  by  the  Commission. 

Q.  These  cards  of  qualified  persons  are  all  put  together, 
is  that  right?  A.  They  are  put  together  chronologically  in 
the  order  of  approval. 

Q.  Then  what  is  the  next  step  with  respect  to  selecting 
a  jury  panel?  A.  The  next  step  is  to  place  those  in  the 
box. 

Q.  What  do  you  mean  by  placing  those  in  the  box?  A. 
The  box  carries  at  the  present  time  something  over  10,000 
ballots.  Every  month  we  draw  in  the  order  of  a  thousand 
names.  In  order  to  maintain  a  minimum  of  10,000  in  the 
box,  before  a  drawing  the  Commission  directs  the  balloting 
of  names  taken  from  this  list  of  cards.  At  the  conclusion 
of  each  drawing.  And  those — the  number  directed  by  the 
Commission  are  transcribed  by  the  clerks  to  ballots 

104  and  are  placed  in  the  box  at  the  next  opening  of  the 
box  for  a  regular  drawing,  maintaining  a  constant 

level. 

Q.  How  are  the  names  selected  from  the  card  file  each 
month?  A.  They  are  selected  in  order,  the  oldest  first.  In 
other  words,  the  first  approved  first. 

Q.  The  oldest  approved  first,  or  the  most  recently  ap¬ 
proved?  A.  No,  the  oldest  approved,  the  ones  that  were 
first  approved.  We  have  now  about  4,000  waiting  to  go  in 
the  box,  and  at  the  next  drawing  the  first  thousand,  the 
oldest  thousand  will  be  put  in  the  box. 

Q.  I  see.  Out  of  this  box  in  which  the  ballots  are  placed, 
that  is,  the  ballots  on  pieces  of  paper  with  the  names  of 
jurors —  A.  That  is  right. 
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Q.  Out  of  this  box  in  which  the  ballots  are  placed  the 
jury  panels  are  drawn  each  month?  A.  That  is  right. 

Q.  In  open  court,  is  that  right?  A.  That  is  right. 

Mr.  Margolis:  And  I  will  ask  that  this  document  be 
marked  as  Defendant’s  2  for  identification.  ! 

(A  document  was  marked  Defendant’s  Exhibit  No.  2jfor 
identification) 


105  By  Mr.  Margolis : 

j 

Q.  I  show  you  a  document  consisting  of  four  mimeo¬ 
graphed  pages  which  has  been  marked  Defendant’s  Ex¬ 
hibit  No.  2  for  identification,  the  first  sheet  of  which  is 
headed  “Jurors — Criminal  Court  1,  April,  1948”  and  the 
successive  sheets  of  which  have  the  same  heading,  except 
that  they  refer  to  Courts  Nos.  2,  3  and  4,  and  ask  you 
whether  or  not  it  is  a  fact  that  this  is  the  current  jury  list 
for  the  four  Criminal  Courts  in  this  District  which  have 
been  selected  from  the  panels  chosen  in  the  manner  that 
you  have  described  in  your  testimony.  A.  I  can’t  answer 
that  question,  for  I  don’t  prepare  this  list. 

Mr.  Margolis :  I  see.  May  we  hav«  a  stirralation  to  the 
effect  that  that  is  so? 

Mr.  Hitz:  Yes. 

Mr.  Margolis:  I  would  like  to  offer  Defendant’s  Exhibit 
No.  2  for  identification  in  evidence  | 

Mr.  Hitz :  No  objection.  j 

The  Court:  Received.  i 


(Defendant’s  Exhibit  No.  2  was  received  in  evidence)  j 

i 

By  Mr.  Margolis :  j 

i 

Q.  You  may  not  be  able  to  answer  this  question,  but  you 
may  know  the  reason.  I  notice  opposite  the  names  of  cer¬ 
tain  jurors  appears  the  word  “Government”,  ab¬ 
breviated  “Govt.”.  Do  you  know  why  that  is  placed 
there,  or  by  whom?  A.  I  do  not.  j 


i 

l 
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Q.  I  have  here  a  group  of  questionnaires  which  I  believe 
is  the  group  that  you  testified  concerning  in  another  case, 
the  case  of  People  versus  Lawson.  Do  you  recall  that  that 
is  so?  A.  Yes. 

Mr.  Margolis:  I  don’t  know  just  how  to  handle  this 
matter.  I  think  we  can  refer  to  this  as  the  document  that 
has  been  marked  Defendant’s  Exhibit  No.  1  in  the  case  of 
People  versus  Lawson. 

The  Court:  I  don’t  know  what  you  propose  to  do. 

Mr.  Margolis :  I  will  refer  to  it  in  that  way. 

By  Mr.  Margolis : 

Q.  I  notice  that  they  have,  each  of  them  has  a  number 
on  the  lefthand  side,  upper  lefthand  side,  is  that  correct? 
A.  That  is  correct. 

Q.  When  is  that  number  placed  on  the  questionnaire? 
A.  When  the  questionnaire  is  originally  prepared. 

Q.  Now,  this  is  a  group  of  questionnaires  of  persons  who 
were  held  not  to  have  the  qualifications  for  jury  service, 
isn’t  that  so?  A.  That  is  correct. 

Q.  And  this  is  a  group  of  consecutively  numbered  ques¬ 
tionnaires  of  persons  not  having  such  qualifications, 
107  with  only  those  numbers  missing  of  questionnaires 
which  either  were  not  returned,  or  of  persons  who 
were  held  to  have  the  qualifications?  A.  I  do  not  know. 

Q.  You  do  not  know  whether  this  is  consecutive?  A.  No, 
I  don’t. 

Q.  You  do  not  know  whether  this  is  consecutive?  A.  No, 
I  don’t. 

Q.  Do  you  recall  testifying  in  the  case  of  People  versus 
Lawson  that  these  were  consecutive? 

Maybe  I  can  refresh  your  recollection  on  that. 

Just  to  refresh  your  recollection,  do  you  recall  testifying 
during  the  case  of  People  versus  Lawson,  I  am  referring  to 
the  bottom  of  Page  22  and  the  top  of — to  the  bottom  of 
Page  23  and  the  top  of  Page  24,  in  which,  as  you  will  recall, 
I  was  asking  you  about  the  specific  group  of  question¬ 
naires: 
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“Question:  Before  I  ask  you  that  would  you  mind  tell¬ 
ing  me  how  these  particular  questionnaries  were  selected? 
Were  they  the  last  ones,  or  just  picked  at  random’ * 
“Answer :  I  picked  out  a  group  that  antedated  the  draw¬ 
ing  for  the  jury  venire  now  under  consideration,  and  this 
is  one  of  the  last  groups  presented  to  the  Commission*  It 
was  presented,  I  think,  on  the  first  Wednesday  in 

108  February  and  approved  by  the  Commission  on  that 

date.  | 

“Question:  But  you  picked  out  a  consecutive  group,  is 
that  right?  j 

“Answer:  A  consecutive  group,  and  there  will  be  gaps, 
and  the  gaps  will  indicate  those  that  were  approved.  These 
are  the  disapproved  ones.”  j 

Does  that  refresh  your  recollection?  A.  It  does. 

Q.  As  to  these  questionnaires?  A.  And  you  may  recall 
that  group  was  ‘phoned  for.  I  had  picked  a  group  at  ran¬ 
dom.  I  didn’t  look  at  the  names  on  them.  And  after¬ 
wards,  when  I  got  back  to  the  office  I  discovered  they  picked 
another  group  and  brought  it  over,  which  is  consecutive, 
but  not  entirely  consecutive.  There  were  special  cases 
that  were  held  out,  and  the  clerk  had  brought  over  an  en¬ 
tirely  different  group  from  the  one  I  had  selected  and  set 
aside.  I  have  no  way  of  identifying  them.  j 

Q.  What  kind  of  special  cases  were  held  out?  A.  What? 
Q.  What  kind  of  special  cases  were  held  out?  A.  These 
were  cases  that  were  held  out  because  they  were  entirely 
cases — mostly  cases  of  intelligence  or  cases  of  that  sort. 
You  will  notice  there  are  no  cases  in  there  of  residence,  and 
so  on.  All  of  those  are  approved  by  the  Commission.  So 
it  wasn’t  consecutive. 

109  Q.  I  would  like  to  ask  you  with  respect  to  these 
in  this  group.  Let  me  get  this  clear.  This  group  is 

a  group  of  questionnaires,  each  one  of  which  was  rejected 
on  the  basis  that  the  individual  juror  lacked  the  qualifica¬ 
tions  from  the  standpoint  of  intelligence,  is  that  right?  A.  I 
can’t  say  it  is  only  on  that  basis.  There  may  be  some  others 

I 

i 
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in  here.  But  it  is  a  group  that  had  not  gone  into  the  file 
as  yet,  had  not  even  gone  into  the  file,  and  doesn’t  include 
this  venire  at  all.  None  of  the  people  in  this  group  are 
numbers,  so  far  as  I  know,  of  this  venire. 

Q.  This  is  the  group  you  said  was  pretty  typical,  and 
would  show  the  methods  you  use,  is  that  right?  A.  No, 
hardly,  because  it  is  a  selected  group.  There  are  a  lot  of 
absent  numbers. 

Q.  They  show  the  methods  as  far  as  tests  of  intelligence 
are  concerned,  isn’t  that  so?  A.  Some  of  them  would,  un¬ 
doubtedly. 

Q.  Well,  all  of  these  questionnaires  bear  a  number  con¬ 
sisting  of  six  digits,  and  the  first  three  digits  in  each  case 
are  153,  and  the  last  three  digits  vary,  isn’t  that  right; 
A.  That  is  right. 

Q.  For  purposes  of  identification,  then,  I  shall  refer  to 
the  questionnaires  by  the  last  three  digits  of  the  numbers. 

Referring  to  Questionnaire  187,  will  you  tell  us  the 
110  basis  for  the  disqualification  there?  A.  It  was  prin¬ 
cipally  on  the  basis  of  age.  The  man  is  61  and  will 
probably  not  get  in  the  jury  box  in  time  to  be  drawn. 

Q.  When  you  say  principally  upon  the  basis  of  age — 
A.  Yes. 

Q.  Are  there  any  other  matters  which  were  given  con¬ 
sideration?  A.  By  the  way,  that  has  not  been  passed  on 
by  the  Commission  as  yet,  that  group. 

Q.  But  you  thought  on  the  basis  of  age  this  should  be 
disqualified?  A.  Yes.  61,  the  man  won’t  be  called  before 
he  is  65. 

Q.  Incidentally,  at  what  age  point  do  you  stop  putting 
them  in  the  box?  A.  We  never  put  anybody  in  within  a 
year  of  their  65th  birthday,  for  it  is  rarely  they  are  drawn 
in  time. 

Q.  Do  you  put  them  in  within  four  years  of  the  65th 
birthday  ?  A.  It  depends  on  the  rate  at  which  we  are  draw¬ 
ing.  We  stepped  it  up  very  markedly  in  the  last  twelve 
months. 
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Q.  All  right.  I  refer  now  to  204.  Will  you  tell  me  the 
basis  upon  which  you  determined  that  this  juror  should 
be  disqualified?  A.  In  my  opinion  it  is  a  question  as  to 
whether  she,  I  believe  it  is  a  she,  was  a  good  and  law- 

111  ful  citizen,  a  violation  of  the  ABC  law. 

Q.  Now,  this  is  a  form  of  questionnaire  which  has 
questions  slightly  different  than  those  previously  referred 
to. 

Question  16  reading: 

“Have  you  ever  been  arrested  or  indicted  for  or  con¬ 
victed  of  a  felony  or  misdemeanor  involving  moral  turpi¬ 
tude”? 

Question  17 : 

“Have  you  ever  been  arrested  for  or  convicted  of  any 
offense  either  in  the  District  of  Columbia  or  elsewhere  ?” 

j 

Question  18 :  j 

“If  your  answer  to  either  of  the  two  questions  iihme- 
diately  preceding  is  ‘Yes’  give  the  date,  place  and  nature  of 
each  offense.” 

In  this  particular  case  the  witness-juror,  rather,  indi¬ 
cates  she  had  either  been  arrested  for  or  convicted  of!  vio¬ 
lating  the  Alcoholic  Beverage  Control  law,  is  that  right? 
A.  That  is  right. 

Q.  Did  you  check  to  find  out  whether  there  had  been  a 
conviction  on  that  offense?  A.  No.  These  haven’t  been 
checked  yet.  i 

Q.  Do  you  generally  check  to  find  out  whether 

112  there  has  been  a  conviction  of  the  offense?  A.  If  we 
need  to.  If  it  is  not  clear  on  the  record. 

Q.  I  see.  A.  The  Court  checks,  always. 

Mr.  Hitz :  Mr.  Margolis,  might  I  interrupt  to  ask  a  ques¬ 
tion  which  may  be  the  basis  for  an  objection?  If  so,  I 
would  like  to  be  able  to  make  it.  j 

May  I  do  that,  please?  j 

Mr.  Margolis:  On  voir  dire?  | 


i 
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Mr.  Hitz:  May  I  do  it? 

Mr.  Margolis:  If  it  is  on  voir  dire,  I  have  no  objection. 
If  it  is  cross  examination,  I  do  have  an  objection,  until  my 
direct  is  completed. 

The  Court:  You  want  to  ask  him  a  question  now? 

Mr.  Hitz:  I  want  to  find  out  whether  or  not  I  should 
object  to  the  evidence  that  is  being  otfered  here  on  the 
theory  that  it  has  not  been  passed  upon.  If  it  hasn’t  been 
passed  upon,  the  questions  have  no  bearing  as  to  a  rejected 
questionnaire  of  a  prospective  juror,  as  not  material.  I 
can’t  make  that  objection  until  I  know  the  fact,  whether  or 
not  it  is  subject  to  objection. 

The  Court:  You  may  ask  that  question. 

Mr.  Hitz :  Have  these  been  passed  upon  and  disapproved 
by  the  Commission? 

The  Witness:  No. 

113  Mr.  Hitz:  I  object  to  all  of  this  testimony,  then. 

The  Court:  Objection  overruled. 

By  Mr.  Margolis: 

Q.  I  direct  your  attention  now  to  Questionnaire  208  and 
ask  you  to  state  the  reason  you  determined  there  was  a 
lack  of  qualification.  A.  The  question  again  as  to  the  rate 
at  which  we  are  drawing,  whether  we  would  reach  that  case 
before  the  age  limit  has  expired. 

Q.  She  was  60  years  old?  A.  Yes. 

Q.  Is  that  the  only  reason?  A.  That  was  the  only  rea¬ 
son. 

Q.  Look  at  this — you  stop  drawing  people  when  they  are 
60  years  old?  A.  We  don’t  stop  drawing  them.  If  they 
are  drawn  before  they  are  65,  they  are  drawn.  We  have 
nothing  to  say  about  that.  But  you  can  fill  the  box  with 
cases  you  will  never  reach  before  they  are  65. 

Q.  You  stop  putting  in  the  names  of  people  who  are  60 
years  or  over?  A.  Not  necessarily,  no.  This  was  held  out 
as  a  query  to  be  discussed  with  the  Commission. 
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Q.  But  you  held  this  out  as  a  query.  Did  you  pass 

114  any  people  who  were  60  years  or  over?  A.  Noiiie  of 

this  group  have  been  passed.  I 

Q.  At  the  time  you  held  this  out  for  query,  did  you  pass 
as  qualified  any  questionnaires  of  people  60  years  or  over? 
A.  No. 

Q.  All  persons  60  years  or  over  you  held  out,  is  that 
right?  A.  I  held  them  out,  yes. 

Q.  How  long  have  you  been  doing  that?  A.  I  began 
when — recently  when  we  began  to  have  such  a  large  back¬ 
log.  I 

Q.  Do  you  recall  testifying  in  the  case  of  People  versus 
Lawson  that  the  reason  you  held  this  questionnaire  out  was 
because  she  didn’t  fill  in  the  exact  date  of  her  birth? 
A.  That  was  one  other  thing  on  there,  but  you  may  recall 
I  had  never  seen  this  group  before.  I  was  under  the  im¬ 
pression  it  was  a  group  that  was  selected  having  a  bearing 
on  this  venire.  j 

Q.  Isn’t  this  one  you  have  passed  upon?  A.  I  have  given 
it  a  preliminary  review.  I  can  not  approve  or  disapprove 
the  case.  1 

Q.  One  of  the  reasons,  then,  is  that  the  date  of  birth  is 

not  completely  filled  in.  It  has  May - ’88.  A.  Yes,  and 

a  crossed  out  number.  ! 

Q.  And  the  fact  there  is  a  crossed  out  number  is 

115  another  reason?  A.  Um-huh. 

Q.  The  fact  she  is  a  housekeeper  is  another  rea¬ 
son,  isn’t  it?  A.  Not  necessarily. 

Q.  The  fact  she  was  a  housekeeper  was  given  considera¬ 
tion  in  reaching  that  conclusion,  wasn’t  it,  Mr.  Bliss?  A.  No, 
I  wouldn’t  say  it  was. 

Q.  Would  you  say  it  wasn’t?  A.  It  was  given  passing 
consideration.  That  is  all.  | 

Q.  And  it  was  given  some  consideration  in  arriving  at 
your  conclusion?  A.  Some  consideration. 

Q.  I  direct  your  attention  now  to  233,  and  ask  you  what 
the  reason  for  your  judgment  of  disqualification  on  that 
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was.  A.  The  question  in  this  case  was  whether  the  indi¬ 
vidual  was  sufficiently  intelligent. 

Q.  What  is  there  that  made  you  doubt  her  intelligence? 
A.  The  general  appearance  of  the  form. 

Q.  Can’t  you  be  a  little  bit  more  specific  than  “the  gen¬ 
eral  appearance  of  the  form”?  What  is  there  about  the 
general  appearance  of  the  form?  A.  In  my  judgment  there 
was  a  question  as  to  whether  that  was  prepared  by  a  per¬ 
son  who  was  entirely  literate. 

116  Q.  What  is  there  about  it  that  made  you  question 
the  literacy?  Just  what  can  you  tell  us?  A.  If  you 

look  at  the  form,  the  general  appearance,  the  form  of  print¬ 
ing  and  so  forth  gave  a  question  as  to  whether  the  person 
wras  literate. 

Q.  You  mean  you  didn’t  think  this  person  could  read  or 
write?  A.  It  wasn’t  a  question  of  that.  It  was  a  question 
of  general  literacy,  including  intelligence  and  so  on. 

Q.  Did  you  think  this  person  was  able  to  understand  the 
English  language?  A.  I  couldn’t  tell. 

Q.  You  couldn’t  tell  from  this  whether  the  person  was 
able  to  understand  the  English  language?  A.  There  have 
been  many  cases  like  that  where  we  found  they  didn ’t. 

Q.  You  mean  you  couldn’t  tell  that  a  person  who  fills 
out,  answers  each  one  of  these  questions  responsively  to 
the  question  that  is  asked,  “Place  of  birth:  Washington, 
D.  C.;  Date  of  birth:  November  22,  1899;  Are  you  able  to 
read  and  write  and  understand  the  English  language;  Yes, 
What  is  your  occupation:  Maid;  Give  name  of  business 
and  business  address:  Lansburgh’s  Department  Store, 
7th  and  E  N.  W.;  How  long  have  you  been  engaged  in  your 
present  business?  23  years,  that  person  doesn’t 

117  understand  the  English  language?  A.  In  my  judg¬ 
ment  there  was  a  question  after  looking  at  it,  and 

I  wanted  the  conclusion  with  my  colleagues. 

Q.  Will  you  please  point  out  one  specific  thing  on  that 
questionnaire,  one  specific  thing  which  raised  a  question? 
A.  Under  the  law  my  duty  is  to  look  at  these  and  come  to 
a  conclusion  as  to  judgment,  and  that  was  my  judgment. 
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Q.  Point  to  one  specific  thing  upon  which  that  judgment 
was  based.  A.  The  general  appearance  of  the  filling  !  out 
of  the  form.  It  was  crude.  It  was  not  the  filling  out  of  a 
person  of,  I  would  say,  intelligence  and  education. 

Mr.  Margolis :  Maybe  Your  Honor  would  like  to  look  at 
this  before  I  proceed  with  the  cross-examination. 

By  Mr.  Margolis:  I 

Q.  Have  you  made  a  study  of  handwriting?  A.  I  am  no 
expert  on  handwriting.  I  have  studied  about  40,000  ques¬ 
tionnaires  in  the  last  three  years,  since  I  am  a  Jury  Commis¬ 
sioner.  i 

i 

Q.  You  based  your  judgment  upon  the  quality  of  that 
handwriting,  didn’t  you?  A.  It  is  my  duty  to  send — Yes. 
My  answer  is  yes.  j 

Q.  Tell  me,  what  is  the  significance  of  handwrit- 
118  ing,  as  far  as  smooth  and  even,  with  respect  to  a  per¬ 
son’s  character,  or  with  respect  to  a  person’s  intelli¬ 
gence?  What  does  that  establish?  A.  Smoothness  and  even¬ 
ness  establishes  nothing. 

Q.  Are  you  sure  it  establishes  nothing?  A.  I  told  ydu 
I  was  not  an  expert.  Smoothness  and  evenness  doesn’t 
stand  for  anything  in  regard  to  the  character  of  a  person. 

Q.  Whqt  about  the  roundness  of  letters?  What  does 
that  establish  in  handwriting?  A.  I  said  I  was  not  an  ex¬ 
pert  on  handwriting. 

Q.  You  consider  the  handwriting.  These  letters  are 
round,  nice  round  letters.  What  value  did  you  give  to  the 
fact  these  letters  are  nice  and  round  in  determining  whether 
or  not  that  person  should  be  disqualified?  A.  I  didnlt 
give  any  value  to  that  particular  thing.  I  go  on  the  basis 
of  the  impression  from  the  whole  document. 

Q.  The  impression  from  the  whole  document?  A.  Yes, 
and  it  gave  the  impression  and  I  wanted  to  check  it.  You 
must  bear  in  mind  this  has  not  been  disapproved.  This  was 
not  a  disapproved  list.  This  whole  list  includes  this  jury. 

Q.  It  is  one  which  you  questioned,  though?  A.  What? 
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Q.  It  is  one  which  yon  questioned,  though?  A.  Yes. 

119  Q.  What  has  the  fact  this  woman  was  a  maid  got 
to  do  with  it?  A.  Nothing  except — the  only  thing  it 

has  to  do  with  it  is  that  there  is  more  likelihood  that  a  case 
of  that  kind  will  prove  to  be  uneducated  and  unable  to 
serve  as  a  juror. 

Q.  And  the  real  basis,  Mr.  Bliss,  on  which  you  questioned 
this  questionnaire  is  because  she  was  a  maid  and  not  a 
school  teacher  or —  A.  Not  the  real  reason  at  all. 

Q.  Can  you  point  to  one  specific  thing  on  this  question¬ 
naire?  A.  That  questionnaire  would  flag  me  in  just  look¬ 
ing  at  it,  and  I  haven’t  my  glasses  on,  so  I  can’t  read  any 
word  on  it.  It  w^ould  flag  me. 

Q.  Would  you  put  your  glasses  on,  please,  and  then 
.  tell  me. 

Mr.  Hitz :  Give  us  the  number  of  this  again,  please,  Mr. 
Margolis. 

Mr.  Margolis :  233. 

The  Witness:  This  type  of  printing  here  is  certainly 
very  crude,  partly  one  type,  partly  another.  We  get  a  very 
few  of  those  cases  that  come  in — 

By  Mr.  Margolis : 

Q.  Do  you  kuow  some  of  the  greatest  men  in  history 
have  used  two  different  types  of  writing  in  the  same 

120  word?  A.  We  know  who  they  are. 

Q.  But  if  it  is  a  maid  and  she  uses  two  different 
types  of  handwriting —  A.  Not  necessarily. 

Q.  That  is  a  sign  of  the  lack  of  intelligence,  is  it?  A.  Not 
necessarily.  That  girl  might  be  interviewed  and  might  be 
fully  qualified  and  pass  the  Jury  Commission. 

Q.  Tell  us  which  of  those  letters  had  two  different  types 
of  writing?  A.  Right  here,  the  two  “i’s”  are  entirely 
different,  the  two  “l’s”. 

Q.  The  two  “I’s”  are  entirely  different  from  the  two 
“l’s”?  A.  They  are  a  different  type.  You  don’t  dot  an 
“i”  when  you  are  printing  letters. 
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Q.  I  see,  because  she  dots  the  “i”  in  printing.  Any¬ 
thing  else?  A.  The  two  “L’s”  are  capitals  in  the  middle. 

Q.  The  two  “L’s”?  Anything  else?  A.  That  is  one 
of  the  things  that  flagged  me  on  it,  as  to  whether  we  wofild 
interview  that  girl  or  whether  we  wouldn’t. 

Q.  All  right.  Let  us  go  on  to  the  next  one,  258.  This 
is  Mr.  Kelly,  Patrick  Kelly.  What  is  there  about 

121  that  one?  A.  The  same  thing,  irregular  handwrit¬ 
ing-  | 

Q.  And  the  previous  one,  it  was  very  regular  handwrit¬ 
ing,  wasn’t  it?  A.  No,  it  was  not  regular  handwriting.  |  I 
have  just  testified  that  the —  I 

Q.  By  irregular  you  mean  the  different  type  of —  A.  Y^s. 

Q.  Here  we  have  regular  handwriting.  A.  No.  I  say  it 
is  irregular  handwriting.  j 

Q.  What  do  you  mean  by  “irregular”?  Will  you  point 
it  out?  A.  Here  he  writes  in  one  size  of  letter  and  writes 
in  a  much  larger  size  of  letter. 

Q.  Anything  else?  A.  The  rest  of  it  is  a  question  qf 
understanding,  answers  a  line  that  is  not  a  question.  j 

Q.  In  other  words,  there  is  a  question  6,  “If  a  natural¬ 
ized  citizen”  and  so  forth,  that  he  has  put  a  “Yes,”  is  that 
right?  A.  Yes.  ! 

Q.  Did  the  fact  this  man  was  born  in  Ireland  have  any¬ 
thing  to  do  with  it?  A.  No. 

122  Q.  Nothing  at  all?  A.  Not  a  thing. 

Q.  You  didn’t  give  it  any  consideration  whatso¬ 
ever?  A.  Not  a  thing. 

Q.  Do  you  recall  your  testimony  in  the  case  of  People  vaj. 
Lawson  with  respect  to  this  questionnaire?  A.  I  couldn’t 
recall  any  testimony  that  I  gave  saying  that  his  birth  iif 
Ireland  had  any  bearing  on  my  disqualifying  him. 

Q.  Don’t  you  recall  testifying  in  that  case  that  after  you 
looked  at  the  handwriting  then  you  took  into  consideration 
the  fact  that  he  was  born  in  Ireland,  in  determining  whether 
or  not  he  had  the  qualifications?  Do  you  remember  that? 
A.  No,  I  don’t.  I  don’t  recall  that.  I  would  like  to  be  re* 
freshed.  I 

•  -  •  '  •  ••*— i 
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Q.  I  will  come  to  that. 

The  Court:  How  far  do  you  propose  to  go  with  this 
examination? 

Mr.  Margolis:  Well,  there  are  about  fifteen  or  twenty 
more  questionnaires  here  I  would  like  to  ask  about. 

The  Court:  As  to  each  one? 

Mr.  Margolis :  Yes,  Your  Honor.  And  then  I  have  sub¬ 
poenaed  some  questionnaires.  I  would  like  also  to  examine 
them. 

The  Court:  The  question  before  me  is  whether 

123  or  not  this  Jury  Commission  has  systematically  ex¬ 
cluded  persons  on  the  ground  of  race  or  creed  or 

political  affiliation,  or  economic  status  or  education,  or 
lack  of  education,  or  ownership  of  property,  and  I  have 
given  you  a  great  deal  of  leeway  to  see  whether  there  has 
been  any  basis  for  such  a  charge  to  be  made,  and  I  don’t 
see  how  the  examination  into  many,  many  dozens  of  the 
particular  questionnaires  could  be  helpful. 

Mr.  Margolis:  Well,  what  I  propose  to  establish.  Your 
Honor,  is  the  following,  if  I  am  allowed  to  continue : 

That  as  matter  of  practice  there  is  a  systematic  and  in¬ 
tentional  policy  of  discrimination  with  respect  to:  (1)  oc¬ 
cupation;  (2)  place  of  birth,  and  that  this  policy  of  dis¬ 
crimination  is  effectuated  in  the  following  manner:  That 
the  handwriting  and  manner  in  which  a  form  is  filled  out 
is  given  consideration,  that  the  handwriting  and  form 
which  will  pass  as  qualified  for  an  American  born  person 
in  a  higher  economic  bracket  will  serve  to  disqualify  a  per¬ 
son  who  is  either  foreign  born  or  who  is  a  maid  or  a  jan¬ 
itor  or  a  laborer,  or  in  some  other  lower  economic  bracket, 
and  that  the  policy  of  discrimination  is  put  into  effect  in¬ 
genuously.  and  as  Your  Honor  knows,  in  the  case  of  Smith 
vs.  Texas  the  Supreme  Court  said  it  is  immaterial  whether 
the  discrimination  was  effected  ingenuously  or  in- 

124  geniously,  as  long  as  the  system  resulted  in  discrimi¬ 
nation,  and  the  jury  selected  as  a  result  of  such  dis¬ 
crimination  was  not  a  proper  jury  and  it  had  to  be  set  a- 
side. 
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The  Court:  I  will  let  you  ask  general  questions  de¬ 
signed  to  bring  that  out,  and  I  will  permit  you,  although 
you  have  called  this  witness  as  your  own  witness,  to  cross 
examine  him,  if  you  can  find  particular  examples  which 
would  contradict  his  testimony,  and  his  testimony  is  that 
there  has  been  no  systematic  exclusion.  I  am  not  goingi  to 
sit  here  day  after  day  while  you  go  on  a  fishing  expedition 
into  each  of  the  questionnaires  filled  out  for  this  Jury 
Commission.  | 

Mr.  Margolis:  I  submit  the  record  already  shows  this 
witness  has  testified  matters  of  occupation  are  given  con¬ 
sideration,  and  I  want  to  establish  the  extent  to  which 
those  matters  are  given  consideration  by  this  witness, 
which  is  obviously  adverse,  because  of  the  fact  that  he  is 
protecting  the  nature  of  his  work,  and  any  man  would  do 
the  same  thing  in  his  position.  I  am  not  attacking  this 
witness.  j 

The  Court:  Your  questions  have  not  been  designed  to 
bring  that  out.  You  have  asked  him  about  each  question¬ 
naire  and  what  was  the  cause  of  rejection  in  this  case,  and 
things  of  that  sort. 

Mr.  Margolis :  That  is  the  only  way  I  can  develop  this. 
I  do  not  expect  to  have  this  witness  say,  “1  discriminate.*’ 
I  have  never  known  of  a  case  in  which  there  has  been 
125  such  an  admission,  Your  Honor. 

The  Court:  I  have  ruled.  You  may  proceed.  I 
am  not  going  to  sit  here  day  after  day  while  you  take  up 
each  questionnaire,  in  the  hope  you  find  something  that  may 
be  objectionable.  j 

Mr.  Margolis:  I  think  I  have  been  finding  things.  I 
showed  Your  Honor  the  questionnaire  of  Lillian  Watts 
Kelly.  i 

Mr.  Hitz :  I  don’t  think  he  ought  to  mention  these  names; 

This  is  confidential  information.  He  has  mentioned  num- 

! 

bers. 

The  Court:  Of  course  not. 

i 

i 

j 
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I  **  *' 


116 


Mr.  Margolis:  I  agree  with  counsel.  I  didn’t  intend  it. 

Questionnaire  233,  poor  handwriting,  passes  every  con¬ 
ceivable  test,  and  I  want  to  show  that  with  respect  to  these 
other  questionnaires. 

The  Court:  You  proceed  along  that  line,  and  then  we 
will  get  through  this  sometime,  I  hope,  today. 

Mr.  Margolis:  I  hope  to  be  able  to  finish  today. 

By  Mr.  Margolis: 

Q.  I  think  we  were  talking  about  Questionnaire  258.  Now, 
what  is  there — have  you  told  us  everything  about  the  hand¬ 
writing  on  that  questionnaire  which  placed  it  in  the  dis¬ 
qualified  group?  A.  Yes. 

126  May  I  make  a  statement? 

The  Court:  No.  No.  You  are  here  to  answer 
questions. 

By  Mr.  Margolis: 

Q.  I  will  now  ask  you  about  274.  Will  you  tell  us  the 
reason  for  the  disqualification  there?  A.  I  can’t  answer 
the  question  the  way  you  put  it  up. 

Q.  Will  you  tell  us  the  reason  that  it  was  placed  in  that 
group  of  questionnaires?  A.  All  right.  The  response  was 
childish. 

Mr.  Margolis:  I  am  going  to  ask  Your  Honor  to  look 
also  at  this  one. 

Mr.  Hitz :  What  is  the  number,  the  last  one  he  testified 
about? 

The  Court :  153274. 

By  Mr.  Margolis : 

Q.  The  fact  under  * 4 occupation”  the  answer  was  house¬ 
work  at  home  had  nothing  to  do  with  the  disqualification? 
A.  I  can’t  say  that  any  portion  doesn’t  have  something  to 
do,  but  the  person  has  printed  throughout  here  responses 
that  the  form  plainly  asks  to  be  answered  in  handwriting. 

Q.  Do  you  pass  up  all  questionnaires  where  the  answers 
are  printed?  A.  We  have  been  getting  pretty  rigid  on  it. 
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We  found  in  many  cases  the  person  was  not  able  to  write 
clearly. 

Q.  You  saw  the  woman’s  signature  here,  didn’t 
you?  Pretty  good  handwriting,  isn’t  it?  A.  The 

127  question  is,  did  she  understand  instructions. 

Q.  You  felt  that  the  person  did  not  understand  the 
English  language  ?  A.  Yes. 

Q.  320  is  the  next  number.  What  is  the  reason  there? 
A.  The  general  character  of  the  handwriting. 

Q.  Anything  in  the  fact  the  person  was  born  in  Russia 
have  anything  to  do  with  it?  A.  No. 

Q.  It  is  just  the  coincidence  in  each  of  these  cases  that 
the  persons  who  are  disqualified  are  either  in  the  lower 
economic  brackets  or  are  persons  born  in  foreign  countries, 
is  that  right?  A.  It  is  coincidence  to  the  extent  that  that 
was  a  lot  of  purely  that  type  selected  and  brought  into 
court. 

Q.  You  selected  a  list  only  of  persons  who  were  foreign 
born  or  who  were  in  the  lower  economic  brackets?  A.  I 
testified  I  thought  that  was  a  group  that  I  had  brought  back 
on  which  there  were  questions  in  my  mind  to  consult  with 
my  colleagues  on.  They  haven’t  been  passed  by  the  Com¬ 
mission.  My  colleagues  haven’t  seen  them.  I  was  sick 
yesterday,  couldn’t  attend  the  meeting  yesterday  after¬ 
noon.  ! 

Q.  You  made  no  special  attempt  to  select  persons  in  the 
lower  economic  bracket  or  persons  of  foreign  birth, 

128  did  you?  A.  These  were  cases  I  had  singled  out, 
and  they  just  happened  to  be  the  group  that  were 

picked  up  from  the  desk. 

Q.  You  made  no  special  effort  to  pick  out  questionnaires 
of  persons  of  foreign  birth?  A.  There  were  others  there — 
Q.  Or  in  the  lower  economic  brackets,  is  that  right? 
A.  There  were  others  there.  I  don’t  know  how  that  group 
was  picked  up.  The  clerk  was  called.  He  picked  that  up 
off  the  desk.  They  aren’t  even  bound. 
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Q.  328,  will  you  tell  us  the  basis  there?  A.  The  same 
thing.  A  question  as  to  education  and  intelligence. 

Q.  The  fact  that  the  person  was  a  painter  had  nothing 
to  do  with  it?  A.  Not  primarily,  no. 

Q.  Not  primarily,  just  incidentally,  is  that  it?  A.  Right. 

Mr.  Hitz:  Painter,  was  it? 

Mr.  Margolis :  P-a-i-n-t-e-r. 

By  Mr.  Margolis: 

Q.  399.  A.  Same  thing.  Spelling,  illiterate  spelling. 

Q.  The  fact  that  the  person  was  a  maid  or  a  charwoman 
had  nothing  to  do  with  it?  A.  I  wouldn’t  pass  an 

129  executive  who  spells  Epiphany  Church  Epifany 
Church. 

Q.  If  a  man  wrote  he  was  President  of  the  Standard  Oil 
Company  and  made  a  mistake  in  spelling,  you  wouldn’t 
pass  him,  is  that  correct?  A.  I  haven’t  found  such  a  case. 

Q.  You  haven’t  looked  very  hard  in  those  cases,  have 
you?  A.  I  have  looked  at  quite  a  number. 

Q.  Incidentally,  here,  the  Question  15,  * 4  Have  you  any 
views  opposed  to  the  American  form  of  government  is  un¬ 
answered.  Did  that  have  anything  to  do  with  the  rejec¬ 
tion  of  the  questionnaire?  A.  I  told  you  I  hadn’t  noticed 
that.  These  cases  were  singled  out,  as  you  remember,  and 
it  would  be  unnecessary  to  go  back  if  the  party  was  pre¬ 
viously  disqualified. 

Q.  I  will  direct  your  attention  to  437  and  ask  you  to  tell 
us  the  reason  there.  A.  The  same  thing,  a  question  of  in¬ 
telligence,  a  question  of  their  general  attitude,  submitting 
a  form  where  they  blot  out  answers. 

Q.  General  intelligence  because  of  the  manner  in  which 
the  form  is  filled  out,  is  that  right?  A.  Look  at  the  back  • 
of  the  form. 

Q.  And  because  of  this  blot  on  the  back  of  the 

130  form —  A.  Yes.  They  have  struck  out  words  by  just 
smearing  ink  all  over. 
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Q.  Where  are  the  words  that  are  stricken  out?  Can  you 
see  them?  As  a  matter  of  fact,  all  of  those  questions  are 
answered,  aren’t  they?  A.  They  have  inserted  the  answers 
afterward. 

Q.  Apparently  some  ink  was  spilled?  A.  Something 
underneath  there.  They  have  struck  out  a  figure,  or  some¬ 
thing  of  that  kind,  looks  like  a  drawing  underneath  and 
have  blotted  it  out  with  the  back  of  a  pen.  I 

Q.  Some  ink  has  been  dropped  there  and  smeared  over? 
A.  It  doesn’t  look  like  a  blot  to  me.  Looks  like  he  wrote 
something  in  there. 

Q.  The  fact  this  man  was  a  dining  car  waiter  had  nothing 
whatsoever  to  do  with  disqualification,  is  that  right?  A.  I 
don’t  think  I  even  noticed  that  until  I  noticed  this  care¬ 
lessly  filled  out  form. 

Q.  After  you  noticed — you  looked  at  the  fact  he  was  a 
dining  car  waiter,  and  it  was  those  things  together  made 
you  put  it  in  the  disqualified  group,  isn’t  that  so?  A.  Not 
necessarily.  I  have  passed  many  dining  car  waiters. 

Q.  But  you  did  give  consideration  to  the  fact  he  was  a 
dining  car  waiter,  isn’t  that  so?  A.  Yes,  in  passing. 

Q.  464,  what  is  the  reason  there?  A.  The  fact 
131  the  man  couldn’t  spell. 

Q.  Made  some  mistakes  in  spelling?  A.  Made;  a 
mistake  in  spelling  his  title,  which  a  person  ordinarily 
knows  how  to  spell,  if  they  are  literate.  He  spells  captain 
c-a-p-i-t-i-a-n.  I 

Q.  Anything  else?  A.  No. 

Q.  The  fact  he  was  a  bell  captain  had  nothing  to  do  with 
it?  A.  Not  that  he  was  a  bell  captain,  the  fact  that  I  know 
him  and  know  his  intelligence. 

Q.  From  your  personal  knowledge  of  him  you  believe 
that  he  doesn’t  have  sufficient  intelligence  to  be  a  juror? 
A.  I  don’t  think  he  would  make  a  good  juror,  no. 

Q.  You  don’t  think  he  would  make  a  good  juror,  and 
when  you  think  a  person  will  not  make  a  good  juror,  you  do 
not  place  him  in  the  box,  do  you  ?  A.  I  consider  I  am  under 
oath  to  select  people  who  are  good  jurors. 
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Q.  Who  will  make  good  jurors?  A.  Yes,  in  accordance 
with  the  statute. 

Q.  What  portion  of  the  statute  are  you  referring  to  now? 
A.  The  extracts  that  are  on  file  in  the  exhibit. 

Q.  Well,  which  portion,  because  the  person — you 
132  mean  he  isn’t  able  to  read  and  write?  A.  Part 
of  it. 

Q.  This  man  who  filled  out  this  questionnaire  is  not  able 
to  read  and  write,  in  your  opinion?  A.  That  is  my  opinion, 
yes. 

Q.  He  doesn’t  understand  the  English  language? 
A.  Sometimes  very  definitely  not. 

Q.  You  decided  this  man  was  not —  A.  You  are  asking 
me  this  test.  The  man  is  the  bell  captain  at  my  club.  I 
have  had  occasions  to  leave  messages  with  him,  and  I  know 
his  intelligence. 

Q.  Is  he  a  man  who  understands  and  speaks  the  English 
language?  A.  He  speaks  a  form  of  English. 

Q.  He  doesn’t  speak  very  good  English,  is  that  right? 
A.  Not  good  English. 

Q.  He  understands  English,  is  that  right?  A.  No. 

Q.  You  don’t  think  he  does?  A.  I  left  messages  that 
weren’t  transmitted  correctly. 

Q.  He  has  made  mistakes  transmitting  messages  for  you? 
A.  Yes. 

Q.  And  that  is  the  basis  for  disqualifying  him?  A.  Not 
solely,  the  whole  taken  together. 
*••*••*••* 
134  Mr.  Hitz:  Which  one  are  we  on  now? 

Mr.  Margolis :  489. 

The  Court :  Can  you  give  me  a  forecast  of  how  long  you 
expect  this  examination  to  take?  The  reason  I  ask  is  that 
I  have  a  number  of  jurors  waiting. 

Mr.  Margolis:  How  late  does  Your  Honor  sit? 

The  Court :  I  asked  you  the  question. 
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Mr.  Margolis :  I  was  going  to  suggest  it  would  probably 
take  the  rest  of  the  afternoon,  if  Your  Honor  recesses  at 

3:30.  | 

The  Court:  It  will  take  another  hour,  you  think? 

•  Mr.  Margolis :  I  think  it  will  take  at  least  that. 

The  Court :  Very  well.  Excuse  the  jurors  until  tomorrow 
morning.  I 

By  Mr.  Margolis :  I 

i 

i 

Q.  I  direct  your  attention  to  questionnaire  No.  489  and 
ask  you  to  state  the  reasons  for  disqualifications  there. 
A.  A  question  again  as  to  literacy.  The  case  is  not  closed. 

Q.  But  you  placed  him  in  this  group  of  questionnaires? 
A.  The  question  was  Shall  he  be  interviewed?  In  all  of 
these  cases.  That  applies  to  everyone  that  you  have  inter¬ 
viewed  with  me. 

Q.  You  have  a  process  of  interviewing  people?  A.  We 
are  putting  aside  those  people  where  we  have  qqes- 
135  tions  just  like  this,  and  we  intend,  as  soon  as  we  ban 
get  around  to  establishing  a  practice  for  it,  to  start 
systematically  to  interview  people.  ; 

Q.  How  many  people  have  you  interviewed  in  the  three 
years —  A.  We  tried  to  interview  about,  oh,  I  would  say 
several  thousand  two  years  ago.  We  actually  interviewed 
about  ten  percent  of  the  people  we  tried  to  interview,  be¬ 
cause  they  would  not  come  in. 

Q.  You  interviewed  200  of  2,000?  A.  To  my  recollection, 
it  was  a  very  small  number. 

Q.  That  was  about  two  years  ago.  A.  It  was  in  the  fall 
of  1945.  | 

Q.  And  since  then  you  have  interviewed  no  people  at 
all?  A.  No,  we  have  not  interviewed  people.  We  have  been 
holding  these  cases. 

Q.  You  have  been  holding  these  cases,  so  the  effect  is 
that  those  cases  do  not  get  into  the  jury  box,  isn’t  it?  A. 
That  is  true,  yes,  sir. 

Q.  Now,  do  you  remember  testifying  in  the  Lawson  case 
that  you  could  not  recall  the  reason  why  this  one  was  placed 
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in  this  bunch  of  questionnaires?  A.  I  told  you  I  could  not 
recall  the  exact  reason,  the  question  that  we  discussed  with 
the  Commission — 

136  Q.  Is  it  a  situation  in  which  you  can’t  recall  the 
exact  reason?  A.  I  can’t  recall  the  exact  reason,  no. 

I  can’t  recall  the  exact  reason  on  any  one  of  these  when  it 
comes  to  a  line  or  verse. 

Q.  When  you  testified  in  the  Lawson  case  you  said,  with 
respect  to  certain  questionnaires,  bad  handwriting.  Now, 
with  respect  to  this  one,  you  did  not  say  bad  handwriting. 
You  said  you  could  not  recall  that  reason.  A.  I  cannot  re¬ 
call  the  reason  right  now. 

Q.  Would  the  fact  that  this  man  was  bom  in  Russia  have 
anything  to  do  with  it?  A.  Not  that  he  was  bom  in  Rus¬ 
sia,  no. 

Q.  You  gave  no  consideration  to  that  fact?  A.  The  fact 
that  in  several  cases  foreign-born  people  proved  not  to  be 
able  to  understand — raised  the  question  whether  an  inter¬ 
view  should  be  held. 

Q.  Because  he  was  bom  in  Russia,  you  raised  the  ques¬ 
tion  as  to  whether  there  should  be  an  interview,  and  as  a 
result  he  was  placed  in  this  interview  file,  in  which  there 
have  been  no  interviews  for  two  years?  A.  Because  he  was 
a  foreigner ;  of  foreign  birth. 

Q.  That  is  the  reason  he  was  placed  in  this  group ;  is  that 
right?  A.  Because  he  was  of  foreign  birth. 

137  Q.  That  is  the  reason  he  was  placed  in  this  group ; 
is  that  right?  A.  And  the  question  of  his  ability  to 

understand. 

Q.  What  else  is  there  on  this  questionnaire  which  raises 
in  the  slightest  detail  any  question  concerning  his  abilty  to 
understand?  A.  The  fact  that  we  have  had  several  cases 
sent  back  to  us  by  the  courts  that  could  not  understand, 
that  were  identical  with  this  case. 

Q.  In  what  way  was  it  identical  outside  of  the  fact  that 
this  man  was  bom  in  Russia?  A.  Being  bora  in  Russia 
had  nothing  to  do  with  the  case. 
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Q.  You  say  you  had  several  cases —  A.  Of  foreign-horn 
people  who  have  been  passed  superficially  on  the  basis  of  a 
questionnaire,  who  proved  not  to  be  able  to  understand  even 
English  when  they  came  into  court. 

Q.  So  the  fact  is  that  you  pull  out  people  who  are  foreign- 
born  and  put  them  in  this  list?  A.  Not  all,  no.  i 

Q.  What  else  is  there  in  this  questionnaire  except  the  fact 
that  the  man  was  foreign-born?  A.  The  fact  that  this  case 
comes  up  just  before  we  are  planning  to  interview. 

Q.  But  you  have  in  the  past  also  taken  people  who 

138  were  foreign-born  and  put  them  in  this  group,  have 
you  not?  A.  Where  we  had  reason  to  believe,  from 

the  superficial  evidence — and  I  admit  it  is  all  we  have— we 
work  on  the  best  evidence  we  have — that  the  man  did  pot 
qualify.  | 

Q.  And  in  this  case  your  answer  is  that  the  only  thing 
that  you  had  which  justifies  placing  him  in  this  list  is  the 
fact  that  he  is  foreign-born?  A.  He  is  not  on  our  list.  \ 

Q.  In  this  group  of  questionnaires.  A.  These  are  ques¬ 
tionnaires  that  have  not  even  been  put  in  a  group.  It  is  like 
a  memorandum  on  my  desk.  j 

Q.  I  have  a  bunch  of  questionnaires  in  my  hand.  A.  Yes. 
Q.  And  one  reason  he  was  placed  in  this  bunch  of  ques¬ 
tionnaires  which  I  have  in  my  hand  is  that  he  was  foreign- 
born?  A.  Yes,  and  whether  we  should  interview  him. 

Q.  I  will  ask  you  about  the  next  one,  513.  Isn’t  it  a  fact 
that  because  this  man  was  born  in  Russia  this  questionnaire 
was  placed  along  with  this  group  of  questionnaires? 

Mr.  Hitz:  What  is  the  number,  Mr.  Margolis? 

A.  You  notice  the  word  “Age”  is  written  in  my  own 
handwriting  again ;  again  the  question  of  whether  we  were 
wise  in  putting  in  people  of  that  age. 

Mr.  Hitz:  Have  you  got  the  number,  Mr.  Margolis?  j 
Mr.  Margolis:  513. 

139  By  Mr.  Margolis : 

Q.  529.  What  is  the  reason  there?  A.  In  fact,  I  could  not 
understand  some  of  his  answers  until  after  I  had  studied  it. 


i 
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Q.  Handwriting  is  rather  difficult  to  read?  A.  Not  only 
that,  but  his  spelling  is  incorrect. 

Q.  He  made  some  mistakes  in  spelling.  Also,  he  happens 
to  have  been  born  in  Russia;  isn’t  that  so?  A.  And  he  mis¬ 
spelled  the  word  “Russia”. 

Q.  He  happens  to  have  been  born  in  Russia?  A.  Yes. 

Q.  And  that  factor  was  taken  into  consideration  along 
with  other  factors  in  placing  the  questionnaire  in  this 
group?  A.  Undoubtedly.  I  took  everything  into  considera¬ 
tion. 

Q.  I  show  you  547  and  ask  you  the  basis  there  (handing 
a  document  to  the  witness).  A.  The  man  here  definitely  ad¬ 
mits  that  he  is  able  to  read,  write,  and  understand  the 
English  language,  yes,  but  poorly  on  writing,  and  again  it 
was  a  question — 

Q.  In  other  words,  he  answered  yes,  he  was  able  to  read, 
write,  and  understand  the  English  language,  but  he  wrote 
poorly?  A.  Whether  we  should  interview  him  to  determine 
how  well  he  could — 

140  Q.  He  also  was  born  in  Russia?  A.  Yes. 

Q.  That  was  given  consideration  along  with  the 
other  factors  ?  A.  I  doubt  that  it  was. 

Q.  You  are  not  sure?  A.  I  can’t  go  back  and  read  every 
form,  but  the  fact  that  a  man  admits  that  he  can’t  read  and 
write  is  a  prime — 

Q.  Directing  your  attention  to— 

The  Court :  Let  him  finish. 

The  Witness:  I  said  that  the  fact  that  the  man  admits 
that  he  can’t  read  and  write  would  be  the  principal  reason 
for  my  holding  it  up. 

By  Mr.  Margolis  : 

Q.  He  said  he  wrote  poorly;  isn’t  that  right?  A.  He  says 
yes,  but  poorly. 

Q.  And  you  think  when  a  person  writes  poorly  he  does 
not  meet  the  qualification  of  being  able  to  read  and  write? 
A.  It  all  depends  on  whether  it  means  that  he  is  not  able 
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to  construct  language  or  whether  it  is  just  poor  handwrit¬ 
ing.  I 

Q.  You  saw  his  handwriting  on  the  form,  didn’t  you?  A. 
Yes. 

Q.  Now,  let  us  turn  to  571.  What  is  the  basis  for  placing 
the  questionnaire  in  this  group?  A.  It  was  again  the 

141  fact  whether  we  should  interview  this  man — I  mean 

the  question  as  to  whether  we  should  interview  tihis 
man.  i 

Q.  Well,  why?  A.  Because  we  have  had  some  cases  where 
we  have  sent  people  into  court  of  the  same  general  type.! 

Q.  You  do  not  interview  everybody,  do  you?  A.  I  wish  we 
could. 

i 

Q.  But  you  do  not  interview  everybody?  A.  We  do  not 
interview  anybody,  1  have  told  you.  j 

Q.  Oh,  you  do  not  interview  anybody?  A.  Not  at  the  pres¬ 
ent  time,  but  we  plan  to  in  the  immediate  future.  j 

Q.  You  hope  to;  is  that  right?  A.  As  soon  as  I  can  estab¬ 
lish  the  procedure  for  the  Commission  to  work  on. 

Q.  Now,  on  571,  what  was  there  on  the  face  of  that  ques¬ 
tionnaire  which  made  you  decide  that  an  interview  was 
necessary?  A.  The  fact  that  we  have  quite  a  number  of 
these  now  in  the  jury  box  and  some  have  been  definitely 
questioned.  j 

Q.  Some  have  what  been  definitely  qeustioned?  A.  Some 
people  who  have  prepared  their  forms  on  the  basis  of  this 
general  type.  | 

Q.  What  do  you  mean,  on  the  basis  of  this  general 

142  type?  A.  I  mean  here  people — 

Q.  You  are  pointing  to  the  word  “cab  driver” 
aren’t  you?  A.  Not  necessarily  cab  drivers.  Cab  driver  is 
merely  incidental. 

Q.  One  of  the  incidental  things?  A.  There  have  been 
plenty  of  cab  drivers  passed.  j 

Q.  Cab  drivers  is  one  of  the  incidental  things  that  was 
considered,  along  with  the  specific  things  you  have  talked’ 
about?  A.  That  is  right,  for  consultation.  Bear  in  mind 


i 
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that  those  are  cases  that  have  not  been  passed  on.  They 
are  merely  memoranda  for  discussion  at  the  next  meeting 
of  the  Commission. 

Q.  How  about  581?  A.  Again  a  matter  of  spelling  here. 
A  very  simple  word  he  spells  incorrectly. 

Q.  What  simple  word  did  he  spell  incorrectly?  A.  “Yes.” 
He  spells  it  “Yeas.”. 

Q.  Anything  else?  A.  That  was  all.  That  is  at  the  mo¬ 
ment  all  that  I  think  of. 

Q.  The  fact  that  he  was  an  engine  room  helper  had  some¬ 
thing  to  do  with  that?  A.  No.  I  passed  one  a  few 

143  days  ago. 

Q.  But  you  took  it  into  consideration,  of  course, 
along  with  the  other  factors;  isn’t  that  so?  A.  I  think  I 
would  hesitate  where  I  see  a  person  could  not  spell  simple 
words.  I  would  want  to  see  him. 

Q.  584.  The  same  question.  A.  I  think  the  reason  I  held 
that  one  up — I  haven’t  any  idea  except  I  could  not  make 
out  what  this  means — Seventh  and  F,  giving  the  location  of 
their  place  of  employment — Seventh  and  F  and  U  Street — 
it  looked  like  U  Street. 

Q.  Seventh  and  F,  dash,  Northwest.  It  looks  very  clear 
to  me,  Mr.  Bliss.  A.  I  didn’t  read  that.  That  was  the  only 
reason  I  held  that  up. 

Q.  The  fact  that  she  had  been  a  domestic  for  six  years 
was  given  some  consideration?  A.  Oh,  no.  We  take  plenty 
of  domestics. 

Q.  The  fact  that  she  was  a  domestic  for  six  years  was 
given  some  consideration  in  this  case?  A.  No.  I  think  the 
only  thing  that  held  it  up  was  trying  to  establish  whether 
the  address  was  correct,  whether  it  was  a  false  address. 

Q.  In  other  words,  on  question  10,  Civil  Service  Commis¬ 
sion,  Seventh  and  F  Streets,  Northwest,  that  is  what  gave 
you  the  trouble?  A.  Yes.  I  read  that  as  U  Street, 

144  and  I  put  it  aside. 

Q.  Seventh  and  U  Street?  A.  It  looked  like  U 


to  me. 
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Q.  It  looked  like  U  to  you.?  A.  Yes. 

Q.  Do  you  want  to  reconsider  that  answer?  A.  What? 

Q.  Do  you  want  to  reconsider  the  answer  that  it  looks 
like  U?  A.  Well,  I  knew  the  Civil  Service  was  downtbwn 
here,  and  when  they  gave  an  address  like  that  I  just  won¬ 
dered — 

•  i 

The  Court :  Talk  louder,  Colonel  Bliss. 

i 

By  Mr.  Margolis : 

Q.  You  will  have  to  talk  out  so  His  Honor  and  the  re¬ 
porter  can  hear  you.  A.  I  say,  when  I  saw  this  and  saw 
that  the  place  of  employment  was  the  Civil  Service  Com¬ 
mission  and  it  gave  this  address,  which  I  thought  was  U 
Street,  I  questioned  it  and  I  put  it  aside  to  check  and  see 
whether  they  had  an  address  which  I  did  not  know  of. 

Q.  590.  That  is  a  case  in  which  a  person  was  fined  $5  for 
disorderly  conduct.  The  person  happens  to  have  been  a 
student  at  Howard  University.  Which  of  those  factors  did 
you  give  consideration?  A.  This  offense  was  quite  recent. 

I  wanted  to  ask  the  Commission  what  attitude  we 
145  should  take  in  cases  of  that  kind.  It  is  similar  I  to 
other  cases  that  come  up  in  the  United  States  branch 
of  the  Municipal  Court. 

Q.  And  the  fact  that  it  comes  up  in  the  United  Stales 
branch  of  the  Municipal  Court  is  the  reason  that  this  was 
placed —  A.  W7e  have  had  juries  go  over  there  where  a  sub¬ 
stantial  number  of  people  on  the  jury  had  been  convicted 
of  the  same  crime  that  they  were  sitting  in  judgment  on.  i 

Q.  You  did  not  consider  this  person  otherwise  disquali¬ 
fied?  A.  No.  The  mere  fact  that  he  was  a  student  is  exten¬ 
uating  rather  than  otherwise. 

Q.  The  mere  fact  that  he  was  a  student  at  Howard  Uni¬ 
versity  had  nothing  to  do  with  it?  A.  No. 

Q.  592  is  the  next  one.  It  is  pretty  good  handwriting,  jis 
it  not?  A.  Yes;  it  is  reasonably  good,  back-hand  and  fore¬ 
hand.  | 

•  •  »  .  , 
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Mr.  Hitz:  I  can’t  hear  either  one  of  you  now.  This  is  an 
executive  session  now. 

Mr.  Margolis:  Back-hand  and  fore-hand,  he  said. 

By  Mr.  Margolis: 

Q.  It  is  as  good  as  the  average  person’s;  isn’t  that 

146  right?  A.  No;  I  wouldn’t  say  it  is  as  good  as  the 
average  person’s. 

Q.  You  think  the  average  person  has  better  handwriting 
than  this?  A.  Yes. 

Q.  I  wish  I  could  write  that  well. 

The  fact  that  this  man  was  a  laborer  was  given  consider¬ 
ation,  wasn’t  it?  A.  Only  in  passing. 

Q.  Only  in  passing.  A.  Whether  a  case  like  that  should 
be  interviewed. 

Q.  613,  sir.  A.  I  can  barely  read  it.  The  man  has  printed 
throughout,  and  I  can  barely  read  it. 

Q.  That  is  Loudon,  Virginia?  A.  There  is  no  place  like 
that. 

Q.  No  place  as  Loudon  ?  A.  Yes,  but  not  spelled  that  way. 
The  first  syllable  is  wrong  and  the  second — and  he  struck 
out  something  for  county  and  has  rewritten  it  down  below 
— very  careless. 

Q.  This  man  was  a  painter?  A.  Yes. 

Q.  In  passing  that  was  given  consideration?  A.  I  don’t 
think  it  was  in  that  fact. 

147  Q.  How  about  the  fact  that  the  man  did  not  answer 
question  15,  “Have  you  any  views  opposed  to  the 

American  form  of  government?”  Was  that  given  any  con¬ 
sideration?  A.  Not  as  far  as  I  know,  it  was  not. 

Q.  You  said  this  was  one  of  the  crucial  questions  on  the 
questionnaire?  A.  Yes. 

Q.  But  you  gave  it  no  consideration?  A.  Because  I  ques¬ 
tioned  whether  we  should  call  the  man  in,  and  if  we  are 
going  to  call  him  in  we  are  not  going  to  worry  him  with  any 
more  forms.  The  man  had  difficulty  in  filling  this  form  out, 
it  is  obvious.  I  don’t  know  what  he  has  put  on  the  back 
here.  I  can’t  read  it 
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Q.  643. 

Mr.  Hitz :  Is  that  the  number  of  the  one  failing  to  answer 
the  question?  j 

Mr.  Margolis:  I  beg  your  pardon?  I 

Mr.  Hitz :  Is  that  the  one  where  the  man  failed  to  answer 
the  question? 

Mr.  Margolis  :  No.  The  number  of  the  one  where  the 
man  failed  to  answer  is  613. 

By  Mr.  Margolis :  j 

i 

Q.  The  next  is  643.  What  is  the  reason  for  that?  A. 
Again  a  question  as  to  whether  he  was  able  to  understand 
English  satisfactorily  to  appear  in  court.  j 

148  Q.  You  pointed  out  in  the  Lawson  case  that  it  was 
bad  handwriting.  A.  I  told  you  at  that  time  it  was  a 

foreign  alphabet  that  is  used.  It  is  good  German  hand¬ 
writing. 

Q.  A  large  part  of  it  is  very  good  English  handwriting, 
too,  isn’t  it?  A.  Yes,  but  it  leaves  the  question  as  to  whether 
it  is  done  by  the  same  person.  | 

Q.  Do  you  mean  that  you  have  any  doubt  that  this  was 
written  by  the  same  person?  A.  In  a  couple  of  cases  I  haye 
found  out  daughters  have  filled  out  forms  for  them.  This  is 
very  good  English  handwriting,  and  that  is  very  distinctly 
German  handwriting. 

Q.  She  wrote  the  name  of  the  German  city.  A.  She  wrote 
“Garfinckel’s”  in  German.  It  is  not  consistent. 

Q.  Do  you  remember  your  testimony  earlier  today  that 
one  of  the  things  that  you  take  into  consideration  in  con¬ 
nection  with  this  was  that  if  a  person  was  foreign  born  and 
that  seemed  to  be  an  explanation  of  his  handwriting,  he 
was  qualified;  is  that  right?  A.  Yes. 

Q.  Here  was  a  person  who  was  foreign-born,  and  the 
quality  of  his  handwriting  is  explained  by  the  fact  that  he 
was  foreign-born.  Why  is  there  any  question?  A. 

149  “Saleslady”  here  looks  like  it  may  have  been  writ¬ 
ten  by  a  different  person  than  who  wrote  that,  and 
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the  question  comes  up  immediately  as  to  whether  the  in¬ 
dividual  understands  English.  That  (indicating)  is  very 
obviously  an  American  script,  and  that  (indicating)  is  very 
obviously  German  script. 

Q.  You  mean  to  tell  me  that  the  word  “ saleslady7 ’  seems 
to  be  filled  out  by  a  different  person  than,  say,  the  word 
‘  ‘  Garfinckel  ’  ’  ?  A.  It  could  be,  yes. 

Q.  Well,  does  it  appear  to  you  to  be?  A.  It  does.  It  did 
when  I  reviewed  it. 

Q.  It  did  when  you  reviewed  it?  A.  Yes.  Remember,  I  am 
just  setting  it  aside  for  verification. 

Q.  If  and  when  you  eventually  get  to  interviewing  them? 
A.  We  expect  to  do  it  within  30  days. 

Q.  But  you  have  not  done  it  for  two  years?  A.  No.  Nor 
have  we  been  holding  out  cases  like  this. 

Q.  Oh,  you  have  not?  A.  No,  not  like  we  are  doing  it  now. 

Q.  Are  you  having  different  tests?  A.  Passing  them.  I 
did  not  even  go  through  that.  I  let  the  Court  determine 
that. 

150  Q.  With  respect  to  the  balance  of  these,  without 
going  through  them  one  by  one,  you  applied  the  same  • 
tests  as  to  handwriting  and  considerations  with  respect  to 
place  of  birth  and  type  of  occupation  as  you  did  with  re¬ 
spect  to  those  I  have  discussed  with  you;  isn’t  that  so? 
A.  In  the  past? 

Q.  In  this  group.  I  will  reframe  the  question.  A.  Yes. 

Q.  You  understand  it?  A.  Yes. 

Q.  Then,  I  won’t  go  into  these  in  detail  any  more,  except 
one  or  two  I  want  to  ask  you  about. 

I  notice  on  732,  question  number  15,  “Have  you  any  views 
opposied  to  the  American  form  of  government?” —  A. 
“Yes.” 

Q.  Was  there  any  other  reason  for  rejecting  or  placing 
that  one  in  the  pile? 

Mr.  Hitz:  Excuse  me.  Do  not  answer  that  question.  I 
object  to  it.  It  assumes  something  that  is  not  in  evidence 
here. 
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By  Mr.  Margolis:  j 

Q.  What  other  reason  was  there  for  placing  that  in  this 
group?  A.  In  question  18 — question  17  the  individual  first 
answers  4 ‘Yes”  and  then  strikes  that  out.  That  is,  “Hhve ' 
you  ever  been  arrested,”  et  cetera.  They  first  in- 

151  swer  “Yes,”  strike  it  out,  and  say,  “Never  been 
arrested  by  an  officer  but  have  been  summoned  to 

court  through  warrant.  ”  Period.  New  sentence:  “Forme, 
taken  out  by  husband,  for  simple  assault.”  j 

Question  number  18:  “If  your  answer  to  either  of  the 
questions  immediately  preceding  is  Yes,  give  date,  place, 
and  nature  of  offense.” 

“I  am  not” — and  a  word  here  that  you  cannot  read;  it  is 
undoubtedly  “familiar,”  spelled  entirely  incorrectly,  “with 
courts  dealing  with  any  kind  of  trouble  that  permitted  me 
to  go  to  court.  At  the  time,  I  was  only  16  years  old,  so  I 
don’t  remember  so  well — to  well” — it  is  spelled  “t-o.”  j 
Q.  That  is  the  basis  for  the  disqualification?  A.  My 
judgment  was  that  that  person  ought  to  be  talked  to  face 
to  face.  j 

Q.  Did  the  fact  that  question  number  15  had  not  been  an¬ 
swered  constitute  another  basis?  A.  No;  I  don’t  think  I 

noticed  that  until  right  now.  j 

Mr.  Hitz:  Is  number  15  the  Government  question,  Mr. 
Margolis?  j 

Mr.  Margolis:  Yes.  j 

i 

By  Mr.  Margolis : 

i 

Q.  I  notice  that  on  number  880,  question  number  15  was 
answered  Yes  and  then  No.  The  two  words  appear 

152  opposite;  isn’t  that  correct?  A.  That  is  correct. 

Q.  Is  that  one  of  the  reasons  why  that  question¬ 
naire  was  placed  in  that  group?  A.  Yes;  I  thought  we 
would  find  out  which  she  meant. 

Q.  Now,  with  respect  to  these  which  you  say  you  want  to 
interview  people  about,  you  have  no  means  of  compelling 
the  persons  to  come  in  for  interviews  have  you?  A.  No. 
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Q.  So  if  they  come  in  for  interviews,  you  determine 
whether  or  not  they  are  qualified — that  is,  provided  you 
have  set  up  this  system  of  interviews,  you  will  determine 
whether  or  not  they  are  qualified  or  disqualified,  and  will 
act  accordingly;  is  that  right?  A.  Correct. 

Q.  Of  course,  as  to  those  'who  do  not  respond  to  the  re¬ 
quests  for  interviews,  they  will  never  get  into  the  box  at 
all?  A.  Read  that  question  to  me,  Mr.  Reporter,  please? 

(The  last  question  was  read  by  the  court  reporter.) 

The  Witness:  We  have  those  that  simply  did  not  re 
spond  segregated  in  the  same  category  as  those  that  are 
held  for  interview.  Now,  what  we  can  do  depends  on  what 
is  done  either  by  law  or  by  the  court. 

153  Q.  I  am  sorry,  Mr.  Bliss;  I  did  not  quite  under¬ 
stand  the  answer.  A.  In  other  words,  those  people 

that  did  not  respond,  we  have  been  keeping  the  names  of 
them  where  they  failed  to  respond,  and  what  we  can  do 
about  those  cases  will  depend  on  what  authority  we  get 
under  the  law  or  what  the  court  will  do  to  enable  us  to  do  it. 

Q.  So  until  the  law  is  amended  to  give  you  a  means  of 
compelling  the  people  to  come  in,  those  who  do  not  respond 
for  interviews  will  not  get  into  the  box;  is  that  correct?  A. 
That  is  correct. 

Q.  You  were  served,  or  the  clerk,  I  believe,  was  served — 
either  one  of  you — with  a  subpoena  duces  tecum?  A.  I  ac¬ 
cepted  service  of  it.  It  was  left  there. 

Q.  Have  you  produced  the  questionnaires  pursuant  to 
that  request?  A.  May  I  leave  the  stand  to  get  them?  They 
are  piled  over  here  in  the  corner.  You  subpoenaed  quite 
a  bit.  Do  you  wish  first — 

Q.  Will  you  tell  me  what  you  have  brought?  I  assume 
you  were  not  able  to  bring  everything.  A.  No.  In  your 
subpoena  you  asked  for  only  the  questionnaires  from  the 
lowest  to  the  highest  number  included  in  the  venire  from 
which  the  jurors  now  serving  in  this  court  were  selected. 

Q.  Incidentally,  I  was  in  your  office  one  day  last 

154  week  and  asked  for  permission  to  examine  these 
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questionnaires,  in  order  that  the  time  of  the  Court 
could  be  saved  when  we  went  to  trial,  wasn’t  I?  A.  That 
is  right.  | 

Q.  You  did  not  give  me  permission  to  see  the  question¬ 
naires  and  said  you  could  not  do  it  without  an  order  of  the  * 
Court;  is  that  correct?  A.  That  is  right. 

Q.  Is  this  the  group  of  questionnaires?  A.  What  I  have 
here  is  a  group  selected  from  them.  Of  the  group  that  you 
subpoenaed,  the  last  number  was  1623,  which  was  passed 
in  July,  1943,  and  the  highest  number  was  144,359,  which 
was  passed  by  the  Commission  in  December,  1947. 

Q.  It  was  obviously  impossible  for  you  to  bring  them  all? 

A.  To  bring  144,000  questionnaires. 

Q.  What  is  this  group?  A.  That  is  a  sample  of  100  taken 
from  those  that  were  passed  last  summer.  I  just  took  a 
group  about  midpoint.  I  say  midpoint.  Midpoint  of  the 
largest  group  we  started  putting  in,  because  we  started 
putting  in  new  names  intensively  three  years  ago.  Th^se 
are  names  that  were  approved  in  August  of  last  .year — ap¬ 
proved  or  disapproved — action  taken  on  them  in  August  of 
last  year.  Some  are  approved;  some  are  disap- 
155  proved.  They  are  all  in  the  file.  I  took  consecutive 
numbers.  In  this  case  the  only  numbers  missing  are 
the  ones  returned  by  the  post  office  “Not  Found.” 

Q.  I  understand  that.  Now,  what  are  those  that  yqu 
have  down  there?  A.  Those  are  the  questionnaires  associ¬ 
ated  with  the  jurors  drawn  from  the  jury  box  for  the  venire 
now  serving  and  certified  to  the  Court  the  first  of  April,  and 
from  which  jurors  now  serving  were  selected.  There  are 
575  there. 

Q.  The  jurors  now  serving  were  selected  from  among 
those?  A.  The  jurors  now  serving  were  selected  from  the 
names  certified  to  the  Court  corresponding  with  those  ques¬ 
tionnaires.  The  Court  does  not  see  the  questionnaires,  j 

Q.  Does  that  include  any  questionnaires  for  jurors  who 
were  excused  from  service? 

Mr.  Margolis :  I  will  withdraw  that. 

The  Witness :  No. 


i 
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By  Mr.  Margolis: 

Q.  Does  that  include  any  questionnaires  of  jurors  who 
were  held  not  qualified  for  service?  A.  The  ones  that  are 
shown  here — the  sample. 

Mr.  Margolis :  Your  Honor,  I  should  like  an  opportunity 
to  examine  these.  It  will  take  some  little  time.  I  wonder 
if  we  could  recess  until  tomorrow  morning.  I  tried 

156  to  do  this  before  today,  in  order  to  save  time  now; 
but,  as  the  witness  has  testified,  I  could  not  see  them. 

The  Court:  Why  did  you  not  invoke  subpoena? 

Mr.  Margolis:  I  did. 

The  Court :  I  mean  in  advance  of  trial. 

Mr.  Margolis :  I  did  not  know  that  I  could. 

The  Court.:  The  rules  so  provide. 

Mr.  Margolis :  I  did  not  check  that.  In  any  event,  it  is 
now  3:10,  and  as  I  understand  it,  Your  Honor  recesses  at 
3:30. 

The  Court :  I  have  not  committed  myself  on  that. 

Mr.  Margolis :.  Oh,  I  did  not  understand.  I  thought — 
The  Court :  I  have  no  hard  and  fast  hours. 

Mr.  Margolis:  The  clerk  told  me  he  understood  Your 
Honor  generally  recessed  at  that  time. 

The  Court:  Well,  it  all  depends. 

Mr.  Margolis  :  I  should  like  an  opportunity  to  examine 
them.  It  will  speed  up  examination.  Otherwise  I  will  go 
ahead  without  examining  them,  but  it  will  take  much  longer. 
The  Court :  Well,  I  am  not  so  certain  about  that. 

Mr.  Margolis :  I  will  ask  leave  of  the  Court  to  ^proceed, 
then — I  will  put  it  that  way — but  I  shall  necessarily  be 
slower. 

The  Court:  Are  there  any  other  questions  you  wish  to 
ask  this  witness  except  those  relating  to  that? 

157  Mr.  Margolis:  May  I  check  my  notes,  Your 
Honor? 

The  Court:  I  will  adjourn  at  3:30,  to  allow  you  to  ex¬ 
amine  those  papers  overnight;  and  if  there  are  any  other 
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questions  that  you  wish  to  propound  to  this  witness,  you 
may  put  them  to  him  between  now  and  3 :30. 

Mr.  Kenny:  Your  Honor,  there  is  a  motion  on  another 
matter  that  might  properly  occupy  that  time.  If  the  wit¬ 
ness  were  excused,  Mr.  Margolis  could  work  on  his  matter, 
and  we  might  perhaps  employ  that  time.  j 

The  Court :  All  right. 

Mr.  Margolis :  Just  one  second,  Your  Honor.  I  wanted 
to  finish  checking  my  notes,  so  that  we  can  wind  this  up. 

I  think  that  is  all  I  can  ask  of  this  witness. 

I  should  like  to  have  a  stipulation  from  the  Government 
with  respect  to  Government  Exhibit  2  that  the  word  “Gov¬ 
ernment”  opposite  the  name  of  an  individual  on  the  list 
is  put  on  there  to  indicate  the  fact  that  the  person  is  a 
Government  employee.  j 

Mr.  Hitz:  It  is  Defendant’s  Exhibit  2.  j 

Mr.  Margolis:  Defendant’s  Exhibit  2.  j 

Mr.  Hitz :  I  will  stipulate  that.  I  would  like  to  have  you 
find  out  who  puts  it  on  there.  Would  you  mind  asking  your 
witness  ? 

Mr.  Margolis:  He  does  not  know;  that  is  why  I  can’t 
ask  him. 

158  Mr.  Hitz:  I  will  stipulate  that  “Government” 
means  “Government.”  j 

Mr.  Margolis:  “Government  employee.”  j 

Mr.  Hitz:  “Government  employee”  only. 

The  Court :  I  will  excluse  you,  Colonel  Bliss,  until  tomor¬ 
row  morning  at  10  o  ’clock. 

i 

(The  witness  was  excused  until  10  o’clock  a.m.  Wednes¬ 
day,  April  28,  1948.) 

The  Court:  Do  I  understand,  gentlemen,  that  you  hatre 
some  other  motions  ? 

Mr.  Kenny :  Yes ;  Mr.  Katz  will  present  it. 

The  Court:  Mr.  Katz,  will  you  present  it! 

Mr.  Katz:  Yes,  if  I  may.  It  is  in  accordance  with  Rule 
15  of  the  Federal  Rules  of  Criminal  Procedure.  i 
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The  Court:  Do  I  have  that? 

Mr.  Katz:  I  have  yours,  Your  Honor,  if  I  may  borrow 
it.  The  clerk  was  good  enough  to  hand  it  to  me. 

On  behalf  of  the  defendant,  Dalton  Trumbo,  we  ask  for 
an  order  of  Court  permitting  us  to  take  the  deposition  of 
the  witness  J.  Parnell  Thomas,  on  the  ground  that  his  testi¬ 
mony  is  material  to  the  presentation  of  the  defense  and 
that  it  is  necessary  to  have  his  deposition  in  order  to  pre¬ 
vent  the  failure  of  justice.  The  grounds  of  materiality  are 
in  substance  those  which  are  set  forth  in  the  affidavit  in 
support  of  the  motion  for  continuance;  and,  so  that  the 
record  may  be  clear,  that  was  the  affidavit  filed  yesterday 
and  passed  upon  by  the  Court  this  morning  in  con- 

159  nection  with  the  same  motion,  a  copy  of  which  affi¬ 
davit  has  been  served. 

160  We  ask  for  the  opportunity  to  take  the  deposition 
of  Congressman  J.  Parnell  Thomas  before  the  de¬ 
fendant  is  required  to  proceed  with  his  defense ;  and  so  that 
there  may  be  no  question,  technically,  as  to  our  compliance 
with  the  formality  of  the  rules,  Mr.  Hitz,  do  you  make  any 
point  about  the  timeliness  of  the  motion?  We  were  not 
advised  for  the  first  time  until  yesterday  of  the  unavail¬ 
ability  of  Congressman  Thomas.  Do  you  make  any  point 
of  the  fact  that  the  motion  is  made  orally  as  distinguished 
from  what  the  rule  might  suggest,  although  it  does  not  re¬ 
quire  it,  that  it  is  a  motion,  and  a  motion  probably  means 
one  in  writing?.  If  so,  we  will  prepare  it  in  written  form, 
upon  adjournment,  and  present  it.  If  you  have  no  objec¬ 
tion  to  this  oral  form,  why,  I  just  want  to  be  sure  in  pre¬ 
senting  it  that  we  have  no  technical  problems.  Do  you 
have  any  objection  to  this  oral  form? 

Mr.  Hitz :  The  government  feels  it  is  timely  at  this  time. 
As  to  the  form  of  it,  we  have  no  objection  to  its  being  made 
orally,  unless  the  Court  feels  that  it  should  be  made  in 
writing. 

The  Court:  Very  well.  Have  you  any  objection  to  the 
motion  being  granted? 
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Mr.  Hitz:  Yes,  I  do.  Have  you  finished  presenting  it, 
Mr.  Katz? 

Mr.  Katz:  Yes,  in  so  far  as  the  form  of  presentation 
under  Rule  15  is  concerned.  ; 

161  I  might  simply  state  that  we  feel  that  we  cannot 
adequately  present  the  defense  without,  at  least, 

since  we  cannot  have  Mr.  Thomas  personally,  having  the 
right  to  take  his  deposition  and  examine  him  on  matters 
material  to  the  presentation  of  our  defense. 

Mr.  Hitz :  First  of  all,  may  it  please  the  Court,  although 
we  make  no  objection  that  this  is  made  orally,  we  should 
like  to  have  it  cleared  up  as  to  whether  or  not,  where  coun¬ 
sel  incorporates  in  support  of  this  motion  the  affidavit  of 
Mr.  Kenny  with  respect  to  materiality,  it  was  filed  to  back 
up  a  motion  for  continuance.  j 

Mr.  Katz :  That,  among  other  things.  There  is  one  part 
of  that  affidavit  which  I  would  like  to  submit  for  the  record. 
Perhaps  I  should  tell  you  now,  so  that  in  answering  it  you 
may  be  prepared  for  it. 

In  addition  to  the  matters  which  are  suggested  in  our 
affidavit,  the  matter  for  which  we  particularly  desire  the 
deposition  of  Congressman  Thomas  in  this  particular  qase 
bears  upon  the  advice  and  the  instructions  and  the  rulings 
given  by  Congressman  Thomas  to  Mr.  Trumbo  personally 
while  he  was  on  the  stand  before  him. 

Among  other  things,  Congressman  Thomas  first  told  the 
witness  he  need  not  answer  yes  or  no,  and  then  he  sug¬ 
gested  to  the  witness  that  he  might  even  answer,  “ Maybe,” 
or  “I  don’t  think  so”;  also — and  this  is  from  the  tran¬ 
script — I  have  read  it  and  read  it,  and  I  think  I 

162  quote  him  correctly — Congressman  Thomas  flid 
make  a  statement  which  we  would  like  to  examine 

him  about,  which  we  believe  also  is  a  matter  of  fact,  that 
Congressman  Thomas  himself  ruled  that  with  respect!  to 
one  of  the  questions  the  witness  had  answered — and  this 
cannot  be  developed  out  of  any  other  witness,  because  it  is 
the  meaning  and  effect  of  the  ruling  of  the  Chairman,  who 

i 

j 

i 

j 

i 
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did  preside  and  did  rale,  and  it  is  the  meaning  and  effect 
of  the  advice  of  the  Chairman,  J.  Parnell  Thomas,,  who  did 
give  the  advice  to  the  defendant,  which  is  of  critical  im¬ 
portance  to  the  defendant,  and  the  determination  of  the 
question  whether  there  was,  in  fact,  under  the  rulings  as 
made  by  the  Chair  while  the  witness  was  before  him,  a  re¬ 
fusal  to  answer. 

The  Court:  Was  not  that  all  taken  down  in  the  record? 

Mr.  Katz :  What  is  taken  down  is  the  statement  of  Con¬ 
gressman  Thomas.  Its  meaning  and  effect  can  be  developed 
only  by  examination  of  Congressman  Thomas. 

The  Court :  Do  you  want  to  have  him  interpret  what  he 
meant  when  he  said  certain  things? 

Mr.  Katz:  We  wish  to  examine  him  as  to  the  scope  of 
the  effect  of  his  statement,  to  show  that  a  witness,  par¬ 
ticularly  Mr.  Trumbo,  came  within  the  scope  and  purport 
of  his  ruling — that  in  addition  to  the  matters  delineated  in 
the  affidavit,  which  we  do  incorporate — the  affidavit  in  sup¬ 
port  of  motion  for  continuance — which  we  do  incor- 
163  porate  in  this  application  under  Rule  15  for  deposi¬ 
tion. 

The  Court :  Do  you  contend  that  something  was  said  at 
that  hearing  by  Congressman  Thomas  which  is  not  incor¬ 
porated  in  the  stenographic  transcript? 

Mr.  Katz  :  No,  I  do  not.  I  trust  I  have  not  led  you  to 
believe  that.  I  do  not  so  state. 

The  Court:  Do  you  wish  to  interrogate  him  as  to  his 
mental  processes? 

Mr.  Katz :  As  to  the  meaning,  as  he  construed  it  at  that 
time,  and  as  to  the  advice  and  the  scope  of  the  advice  as 
he  gave  it  at  that  time,  particularly  the  statement  he  made 
with  respect  to  the  answer  to  the  Screen  Guild  question, 
when  interrogated  by  Mr.  Trumbo  as  to  whether  the  com¬ 
mittee  was  satisfied  with  his  answer  not  he  Screen  Guild 
question,  before  they  went  to  the  political  question,  and  his 
statement  was,  “Your  answer  to  that  question” — i.e.,  the 
Screen  Writer’s  Guild  question — “is  not  the  question  be¬ 
fore  me  now.” 
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He  did  say,  “Your  answer  to  that  question’’;  and  we 
wish  to  examine  him  as  to  whether  he  did  not  then  and 
there,  in  effect,  mean  that  the  witness  had  answered  the 
first  question  and  should  go  on  to  the  second  one. 

So  that  Your  Honor  may  follow  the  exact  problem,  the 
matters  to  which  I  refer —  j 

Mr.  Hitz:  Have  you  an  extra  copy  of  that?  ; 

164  Mr.  Katz :  I  not  only  do  not  have  an  extra  copy, 
but  I  have  worn  out  the  one  I  have.  If  I  may  leave 

mine  with  Your  Honor,  it  begins  at  page  329 — and  I  hope 
Your  Honor  will  overlook  my  dog-earing — and  extends  to 
and  goes  through  page  334.  It  is  a  matter  of  four  ^ages 
to  consider,  particularly  the  ruling. 

Thqfi,  of  course,  and  on  the  same  page,  we  wish  tq  ex¬ 
amine  Congressman  Thomas — and  I  think  I  suggested;  this 
this  morning — wifi*  particular  reference  to  the  meaning  of 
statements  he  made\at  the  time  he  opened  the  hearings  and 
defined  the  scope  of  the  inquiry.  j 

Mr.  Hitz :  With  reference  to  the  last  statement  of  coun¬ 
sel,  as  to  what  he  expects  to  show  from  Mr.  Thomas,  I 
think  it  would  be  clearly  inadmissible  for  Mr.  Thomafe  to 
be  questioned  on  what  he  meant  when  he  said  a  certain 
thing. 

The  Court :  You  need  not  argue  that  point.  j 

Mr.  Hitz :  The  Government  objects  to  the  motion  to  take 
the  deposition  on  two  grounds :  First,  we  do  not  consider  it 
to  be  material.  We  do  not  consider  that  it  is  necessary  to 
take  the  deposition  in  order  to  avoid  a  miscarriage  of  jus¬ 
tice.  We  think  that  the  showing  is  not  sufficient  under 
Rule  15.  j 

Second,  from  the  information  I  received  this  morning 
from  Mr.  Stripling,  it  would  endanger  seriously  the  health 
of  Mr.  Thomas  to  take  this  deposition.  I  think  that  that  is 
a  matter  that  should  be  taken  into  consideration.  ; 

165  It  is  my  recollection  of  the  Lawson  case,  to  com¬ 
ment  in  passing  on  the  views  of  counsel  in  this  case 

with  respect  to  materiality,  that  there  was  not  a  single 
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question  that  was  sought  to  be  answered  or  was  put  to  any 
witness  called  by  the  defense,  whether  it  be  Mr.  Thomas, 
another  congressman,  one  or  two  people  who  were  here 
from  Hollywood,  or  several  who  were  here  in  the  local  mo¬ 
tion  picture  industry — not  a  single  question  was  asked  of 
any  witness  by  defense  counsel  on  direct  examination  as  to 
which  the  Court  permitted  an  answer  to  stand.  That  is  my 
recollection  of  the  record. 

Mr.  Katz:  Your  recollection  is  incorrect.  That  is  com¬ 
pletely  incorrect.  The  transcript  is  here,  and  Your  Honor 
may  see  it.  This  is  a  two-count  case,  and  it  is  in  this  case, 
not  in  the  Lawson  case,  that  Mr.  Thomas  made  the  par¬ 
ticular  rulings  and  gave  the  particular  advice  to  this  wit¬ 
ness. 

Mr.  Hitz:  What  page  have  you  got? 

Mr.  Katz:  Yes,  I  should  be  glad  to  call  it  to  your  atten¬ 
tion.  At  page  331,  Mr.  Trumbo  says : 

“I  understand,  Mr.  Stripling.  However,  your  job  is  to 
ask  questions,  and  mine  is  to  answer  them.  I  shall  answer 
‘Yes’  or  ‘No’  if  I  please  to  answer.  I  shall  answer  in  my 
own  words.  Very  many  questions  can  be  answered  ‘Yes’ 
or  ‘No’  only  by  a  moron  or  a  slave.” 

“The  Chairman” — that  is,  J.  Parnell  Thomas — “The 
Chair  agrees  with  your  point,  that  you  need  not  an- 
166  swer  the  questions  ‘Yes’  or  ‘No’ — ” 

‘  ‘  Mr.  Trumho :  Thank  you,  sir.  ’  ’ 

‘  ‘  The  Chairman :  But  you  should  answer  the  questions.  ” 

Now,  turning  over  to  the  other  phase — this  is  page  333 — 
Mr.  Trumbo  has  been  excused  from  the  witness  stand,  and 
Mr.  Stripling  says : 

“Just  a  moment.  I  have  some  other  questions,  Mr. 
Trumbo,  that  I  would  like  to  ask  you.” 

Mr.  Trumho  says:  “Mr.  Chairman,  first  I  would  like  to 
know  whether  the  quality  of  my  last  answer  was  accept¬ 
able,  since  I  am  still  on  the  stand?” 

“The  Chairman:  This  hasn’t  got  anything  to  do  with 
your  answer  to  the  last  question.” 
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Mark  you,  he  does  not  say,  “your  refusal  to  answer  the 
last  question”;  he  said,  “with  your  answer  to  the  last  ques¬ 
tion”;  and  that  was  the  Screen  Writers  Guild  question. 

We  think,  while  we  agree  with  the  Court  that  one  cannot 
investigate  into  the  mental  processes  of  another  human 
being,  that  where  one  is  the  presiding  officer  and  gives  ad¬ 
vice  and  makes  rulings  which  become  of  critical  importance, 
it  is  appropriate  to  examine  the  one  who  makes  the  ruling 
for  the  purpose  of  determining  the  scope  and  effect  of  that 
ruling  as  made  by  him.  It  is  not  to  change  it;  it  is  not  to 
vary  it;  it  is  to  explain  it,  particularly  where  the  wording 
is  used:  “your  answer  to  the  last  question.”  I 
167  That  was  not  involved  in  the  Lawson  case,  even 
remotely.  Mr.  Hitz’s  recollection  is  incorrect.  We 
did  cross-examine  Mr.  Thomas. 

Mr.  Hitz:  I  said  the  direct  testimony  of  your  own  wit¬ 
ness. 

Mr.  Katz :  When  we  subpoenaed  Mr.  Thomas,  you  made 
objection  to  our  putting  him  on  the  stand,  and  the  Cburt 
agreed  with  you;  but  the  Court  did  permit  us  to  ask  on 
cross-examination  certain  questions  of  J.  Parnell  Thomas. 
But  when  we  thought  we  were  getting  to  what  we  consid¬ 
ered  to  be  the  heart  of  the  matter,  Mr.  Hitz  objected,  and 
the  Court  disagreed  with  us  and  agreed  with  Mr.  Hitz;  so 
further  cross-examination  was  shut  off. 

It  is  simply  not  fair  to  suggest  that  the  motion  is  made 
in  anywise  excepting  the  utmost  good  faith  by  us  and  with  a 
sincere  desire  to  present — to  be  at  least  able  to  present — 
an  adequate  defense  in  this  proceeding  against  Dalton 
Trumbo.  j 

The  Court:  Yesterday  Mr.  Kenny  said  that  under  no 
circumstances  would  a  deposition  be  adequate  to  protect 
Mr.  Trumbo ’s  interests.  At  that  time  I  did  not  know  the 
condition  of  Mr.  Thomas’  health  and  asked  that  the  ques¬ 
tion  of  whether  his  deposition  should  be  taken  be  explored, 
and  that  was  the  answer  I  got  from  Mr.  Kenny.  Now,  io- 
day,  you  are  moving  to  take  it.  j 

i 
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Mr.  Katz :  Obviously,  if  we  cannot  have  Mr.  Thomas — 
which  is,  obviously,  as  I  see  it,  the  proper  way  to 

168  present  it  to  the  jury — if  we  cannot  have  it — and  at 
the  time  we  were  trying  to  have  it,  to  get  the  Court 

to  determine  we  could  have  it — at  that  time,  certainly,  the 
deposition  was  not  of  as  great  value  or  not  of  any  value 
to  us  if  we  could  have  him  here.  But  this  morning,  at 
least,  to  my  knowledge,  was  the  first  time  that  it  was  defini¬ 
tively  ruled  that  we  could  not  have  a  continuance  and, 
therefore,  could  not  have  Congressman  Thomas  here;  and 
for  that  reason  the  need  arises,  as  our  last  best  hope,  to 
take  deposition. 

The  Court:  Well,  Rule  15(a)  provides: 

“If  it  appears  that  a  prospective  witness  may  be  unable 
to  attend  or  prevented  from  attending  a  trial  or  hearing, 
that  his  testimony  is  material  and  that  it  is  necessary  to 
take  his  deposition  in  order  to  prevent  a  failure  of  justice, 

the  Court _ may . . .  order  that  his  testimony  be  taken  by 

deposition  .  . 

I  am  of  the  view  that  part  of  what  you  have  stated  you 
propose  to  show  by  Mr.  Thomas  is  immaterial  and  that  the 
other  part  which  you  propose  to  show  may  be  shown  by 
records  and  testimony  of  other  persons,  and  that  it  is  not 
necessary  to  take  his  deposition  in  order  to  prevent  the 
failure  of  justice.  Therefore,  I  deny  your  motion. 

Mr.  Katz:  Judge  Pine,  at  the  outset,  is  it  necessary  to 
take  exceptions  to  adverse  rulings  here? 

169  The  Court :  I  understand  that  under  the  new  rules 
it  is  not  necessary.  But  if  you  get  any  satisfaction 

out  of  it,  you  are  at  liberty  to  do  so. 

Mr.  Katz:  I  get  no  satisfaction  out  of  adverse  rulings, 
Judge  Pine — 

The  Court:  No,  I  meant  satisfaction  out  of  taking  ex¬ 
ceptions. 

Mr.  Katz :  I  get  satisfaction  out  of  making  an  adequate 
record  to  protect  the  rights  of  my  client. 
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May  we  have  a  stipulation  both  .under  the  rule  and  in 
this  case  that  every  adverse  ruling  may  be  deemed  excepted 
to  by  the  defendant? 

The  Court :  I  suggest  you  follow  the  rule. 

Mr.  Katz :  Yes,  I  shall  be  glad  to.  i 

The  Court:  I  am  sure  you  are  familiar  with  it;  arep’t 
you?  | 

Mr.  Katz:  I  have  read  it.  I  think  the  indication  is,  un¬ 
less  changed  by  this  Court,  that  it  is  not  necessary ;  except 
that  I  read  the  record  in  one  of  the  cases  Your  Honor 
tried,  and  I  noticed  that  Mr.  Rogge  was  constantly  takihg 
exceptions  and  noting  them  for  the  record.  If  he  was  cau¬ 
tious,  I  wTant  to  be  cautious  too. 

The  Court:  Well,  I  do  not  think  you  can  go  wrong  if  ypu 
follow  the  rules  of  court.  j 

Are  there  any  further  motions  you  gentlemen  wish  me  to 
consider  this  afternoon? 

170  Mr.  Kenny:  We  are  motion-less,  Your  Honor.  I 

*  #  *  *  •  •  •  •  *  • 

171  *  Washington,  D.  C.,  j 

Wednesday,  April  28, 1948. 

The  above-entitled  matter  was  resumed  before  Associate 
Justice  David  A.  Pine,  in  Criminal  Division  No.  1,  at  10:15 
a.m.  i 

i 

Appearances :  ,  j 

On  behalf  of  the  United  States : 

Mr.  William  Hitz,  and 
Mr.  Edward  L.  Carey, 

Assistant  United  States  Attorneys. 

On  behalf  of  the  Defendant:  -  j 

Mr.  Robert  W.  Kenny, 

Mr.  Charles  Katz, 

Mr.  Ben  Margolis, 

Mr.  Martin  Popper,  and 
Mr.  Charles  H.  Houston. 

•  •  •  *  •  •  •  •  ‘  •  * 
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173  PROCEEDINGS 

Mr.  Houston:  May  it  please  the  Court,  yesterday  Your 
Honor  denied  us  the  opportunity  to  take  the  deposition  of 
Congressman  Thomas.  The  only  information  we  had  as 
to  his  physical  condition  is  a  third-hand  report  which  I 
checked  with  Mr.  Hitz  this  morning,  came  from  Mr.  Strip¬ 
ling,  who  is  the  investigator  for  the  House  Committee. 

May  I  respectfully  suggest  and  move  that  Your  Honor 
appoint  an  impartial  medical  physician,  at  our  expense,  to 
determine  the  question  of  Congressman  Thomas’s  condi¬ 
tion,  or  physicians,  if  necessary,  to  determine  whether  he 
can  answer  a  subpoena  or  whether  he  is  in  physical  shape 
for  us  to  take  his  deposition. 

I  would  suggest  that  because,  if  he  is  in  physical  shape, 
as  your  doctor  may  find,  to  answer  a  subpoena,  we  will 
then  have  the  right  of  presenting  him  and  the  right  of  con¬ 
frontation.  If  he  is  not  in  physical  shape  to  answer  a  sub¬ 
poena,  but  is  in  physical  shape  to  have  a  deposition  taken 
without  injury  to  his  health,  although  we  may  not  be  able 
to  make  100  per  cent  proof,  we  can  at  least  get  50  per  cent 
of  the  effectiveness. 

I  understand  also  that  Colonel  Bliss  is  ill  and  unable  to 
be  in  Court  today;  and  it  seems  to  me  that  this  would  be 
an  opportunity  to  have  this  done  without  necessarily  im¬ 
peding  the  trial,  and  I  respectfully  so  move. 

174  The  Court :  I  am  aware  of  the  fact  that  there  was 
no  motion  to  take  Congressman  Thomas’s  deposition 

until  the  information  had  been  conveyed  to  me  and  to  coun¬ 
sel  for  the  defendant  that  he  was  ill  and  unable  to  have 
his  testimony  taken.  Then  the  motion  was  made  to  take 
his  deposition. 

Mr.  Houston:  We  had  a  subpoena,  Your  Honor,  as 
Your  Honor  knows. 

The  Court :  Oh,  yes. 

Mr.  Houston :  And  we  also  were  expecting  him  to  be  in 
Court  and  did  not  know  until  Monday  morning  that  he 
would  not  be  in  Court,  so  I  can  say  it  is  not  a  question  of 
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having  slept,  and  I  take  it  Your  Honor  will  appreciate  it 
is  not  an  attempt  to  jeopardize  the  man’s  health,  because 
the  very  nature  of  the  motion  is  that  Your  Honor  appoint 
a  physician,  at  our  expense,  to  determine  the  state  of  his 
health,  and  on  that  basis,  and  an  official  report  brought 
back  to  the  Court,  we  can  then  do  such  things  as  the  cir¬ 
cumstances  require  or  permit,  and  our  interests  require, 
and  the  interests  of  justice  require. 

The  Court:  I  will  ask  Mr.  Hitz  to  telephone  Mr.  Strip¬ 
ling  to  have  the  physician  now  attending  Congressman 
Thomas  come  to  Court,  at  which  time  he  can  be  examined, 
and  if  it  then  appears  necessary  that  some  other  physician 
be  appointed,  why,  of  course,  I  will  entertain  your  motion 
to  that  effect.  I  rather  had  a  feeling  that  the  motion 
175  to  take  his  deposition  was  made  under  circum¬ 
stances  which  you  knew  required  a  denial. 


Mr.  Houston: 


not 


on 

on 


I  must  respectfully  say  that  that  is 

so,  sir. 

The  Court:  I  see.  Well,  then,  I  was  mistaken. 

Mr.  Houston:  Yes,  sir;  and  also  may  we  say  that  our 
whole  case  has  been  built  around  having  Mr.  Thomas 
the  stand,  and  it  was  with  great  dismay  that  we  learned 
Monday  that  he  would  not  be  available,  because  it  meant 
complete  re-arrangement  of  the  defense. 

The  Court:  Now,  Mr.  Hitz,  will  you  or  your  associate — 
What  is  your  name?  Mr.  Curtis? 

Mr.  Hitz :  Carey.  j 

The  Court :  — telephone  Mr.  Stripling  and  convey  to  him 
the  Court’s  request  immediately? 

Mr.  Hitz:  Yes,  Your  Honor. 

(To  Mr.  Carey)  Will  you  do  that? 

The  Court:  Now,  Mr.  Hitz,  I  received  a  message  this 
morning  to  this  effect :  Colonel  Bliss  phoned  from  his  home 
that  he  has  a  temperature  of  over  100  and  the  doctor  told 
him  to  stay  home. 

Under  those  circumstances,  I  shall  have  to  suspend  the 
further  examination  of  Colonel  Bliss  and  call  upon  counsel 


i 
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to  prrt  on  such  other  witnesses  as  he  may  have  in  connec¬ 
tion  with  the  motion  which  is  now  being  heard. 

176  Mr.  Margolis:  If  Your  Honor  please,  I  wanted 
to  complete  my  cross  examination  of  Colonel  Bliss, 

and  I  think  that  when  I  am  completed  with  that  I  will  have 
no  other  witnesses.  I  cannot  assure  the  Court  of  that,  be¬ 
cause  I  am  not  sure  of  certain  things  that  Colonel  Bliss 
will  say;  but  my  belief  is — that  is,  as  of  this  moment — that 
there  will  be  no  other  witnesses  called  with  respect  to  this 
matter. 

The  Court :  Well,  then,  I  will  suspend  the  further  exam¬ 
ination  of  Colonel  Bliss  until  tomorrow  and  hear  such  other 
motions  as  may  be  pending  or  about  to  he  made  prior  to 
the  trial 

Mr.  Hitz :  Your  Honor,  I  have  a  motion  to  make  with 
regard  to  further  evidence  from  Colonel  Bliss  ■  along  the 
same  line  as  the  evidence  was  yesterday.  My  motion  is 
that  we  hear  no  more  of  it — 

The  Court:  Before  I  hear  you,  I  want  to  see  whether 
there  are  any  other  motions  pending  or  about  to  be  made 
before  the  trial  starts. 

Mr.  Houston:  At  the  time  that  we  go  into  voir  dire  I 
shall  be  compelled  to  make  a  motion  to  challenge  the  array, 
if  we  get  that  far,  and  if  Your  Honor  rules  against  us  on 
the  motion  to  quash,  which,  of  course,  I  hope  Your  Honor 
will  not,  on  the  showing  we  are  going  to  make — 

The  Court :  Motion  to  quash  ? 

177  Mr.  Houston:  Motion  to  quash  the  panel. 

Mr.  Margolis :  Motion  to  quash  the  panel. 

The  Court :  That  ought  to  be  heard  right  now. 

Mr.  Houston :  That  is  what  is  being  heard. 

The  Court :  Oh,  other  than  that.  I  thought  you  had  an¬ 
other  motion  to  quash  the  panel. 

Mr.  Houston:  No.  I  said,  as  far  as  I  know,  we  will 
move  then,  if  Your  Honor  should  deny  that  motion,  and 
which  I  said  I  hope  Your  Honor  will  not,  into  the  voir  dire. 

One  of  the  things  I  was  going  to  take  up  with  Your 
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Honor  is  that  I  wanted  to  raise  the  question  as  to  the  num¬ 
ber  of  jurors  drawn  from  the  employment  of  the  Govern¬ 
ment.  Of  course,  that  will  simply  be  a  challenge  to  the 
individual  jury,  ^hmh,  however,  may  almost  be  substan¬ 
tially  a  challenge  to  the  panel,  as  I  look  at  the  jury  panel 
in  Your  Honor’s  Court. 

I  am  simply  saying  that  I  was  going  to  ask  Your  Honor 
after  this  motion  was  disposed  of — and  once  again  antici¬ 
pating  that  we  might  have  to  go  on — if  Your  Honor  would 
just  let  us  put  that  in  the  record  before,  out  of  the  pres¬ 
ence  of  the  jury — I  would  not  like  to  discuss  it — I  have  to 
make  it.  I  have  to  examine  and  establish  the  fact  that 
these  people  are  employees  of  the  Government,  but  on  the 
argument  I  was  going  to  ask  Your  Honor  to  let  us  do  it 
at  side-bar,  or  let  us  do  it  out  of  the  presence  of  the 
panel. 

178  The  Court:  I  will  let  you  make  your  arguments 
on  the  legal  questions  at  the  bench.  I  anticipate  that 
they  will  not  be  lengthy,  in  view  of  the  decisions  of  the 
Supreme  Court  and  the  Court  of  Appeals. 

Mr.  Houston :  Your  Honor  appreciates  the  fact  that  we 
want  to  make  a  record.  ! 

The  Court:  All  right.  Make  the  record,  but  I  cannot 

w  I 

see  how  the  arguments  will  be  very  lengthy.  i 

Mr.  Houston:  They  won’t.  j 

I  want  to  clear  up  in  Your  Honor’s  mind  exactly  the 
position  of  the  case  as  it  now  stands.  i 

The  Court:  Then,  you  will  challenge  the  Government 
employees  if  and  when  called? 

Mr.  Houston:  Yes. 

The  Court :  And  then  come  to  the  bench  and  make  such 
argument  as  you  wish. 

Mr.  Houston:  Yes,  sir. 

The  Court :  Then,  I  understand  the  defense  has  no  other 
motions  pending,  other  than  the  motion  that  is  now  being 
heard;  is  that  correct? 
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Mr.  Margolis:  There  is  the  motion  that  is  now  being 
heard  and  the  motion  with  respect  to  the  examination  of 
the  doctor. 

The  Court :  That  will  come  up  on  challenges.  The  one 
Mr.  Houston  referred  to? 

179  Mr.  Margolis:  The  motion  with  respect  to  the 
appointment  of  the  doctor  and  this  motion. 

The  Court :  Oh,  yes. 

Mr.  Houston:  That  has  already  been  taken  care  of  in 
substance  by  the  fact  that  the  Court  sent  for  the  attending 
physician  to  be  brought  who  examined  him.  You  will  then 
make  up  your  mind  upon  that  examination  what  is  to  be 
done. 

The  Court:  Yes. 

Mr.  Hitz:  Your  Honor,  I  have  secured  a  copy  of  the 
committee  proceedings  on  the  Hollywood  investigation,  and 
I  can  state,  I  think,  that  not  only  does  the  defendant  have 
no  objection  to  passing  it  up  to  Your  Honor  for  your  use, 
but  they  desire  it — 

The  Court:  I  understand  there  was  no  objection,  and  a 
copy  was  given  to  me  last  night. 

Mr.  Hitz:  I  am  handing  one  up  to  you.  There  is  also 
a  copy  of  the  indictment. 

With  regard  to  the  line  of  the  questioning  of  Colonel 
Bliss  that  was  taking  place  yesterday,  I  have  objection  to 
make  to  any  further  continuance  of  that  line  of  question¬ 
ing,  based  on  two  grounds. 

First,  I  think  that  the  Court  should  take  judicial  notice 
of  the  jury  list  of  Criminal  Court  No.  1  for  April  and 
observe  on  there,  that,  as  a  matter  of  fact,  there  has  been 
no  exclusion  of  the  type  of  persons  that  Mr.  Margolis 

180  is  attempting  to  show  were  systematically  excluded 
by  the  Jury  Commission;  and  I  invite  the  Court’s 

attention — and  we  are  speaking,  of  course,  of  persons  de¬ 
scribed  by  Mr.  Margolis  as  being  persons  in  the  low  income 
brackets,  and  particularly  those  who  were  of  the  status  of 
maids,  domestics,  laborers,  bell  captains,  and  so  on,  that 
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we  heard  about  yesterday — and  I  would  like  to  invite  the 
Court’s  attention  to  the  fact  that  there  is  on  this  panel  to 
be  selected  as  prospective  jurors  for  this  trial  a  binding 
operator,  which  is  No.  3  on  the  list;  No.  10  on  the  list,  a 
messenger —  j 

The  Court:  No.  4  is  a  skilled  laborer.  I 

Mr.  Hitz:  No.  4  is  a  skilled  laborer. 

No.  12  is  a  maid. 

No.  13  is  a  taxi  driver,  which  was  mentioned  yesterday 
by  Mr.  Margolis. 

No.  20  is  a  binder  operator. 

No.  25,  indeed,  has  no  occupation  whatever — unemployed. 
Presumably  he  could  be  in  any  bracket,  and  no  question 
evidently  was  asked  as  to  whether  or  not  that  party  was 
in  a  lower  bracket  instead  of  a  higher  one.  j 

Finally,  No.  30  does  labor  work. 

So,  as  a  matter  of  fact,  I  think  this  Court  should  hold 
that  there  has  been  no  exclusion  of  persons  of  that  type  in 
this  particular  term  in  this  particular  court  by  this  com¬ 
mission. 

I 

181  I  think  that  we  can  at  this  time  terminate  the  in¬ 
quiry  along  this  subject  unless  it  is  mentioned  by 
Mr.  Margolis  to  be  taking  a  different  turn,  either  now  or 
in  the  future.  That  is  ground  No.  1. 

The  second  is  that,  no  matter  what  Mr.  Margolis  mayjbe 
able  to  show  finally  with  regard  to  exclusion  of  persons  j  of 
the  type  that  have  already  been  referred  to,  it  does  not 
meet  the  requirement  of  the  cases  which  have  held  tljat 
panels  are  improperly  selected,  for  the  reason  that  the  law 
on  that  subject  is  that  in  order  for  a  person  to  successfully 
complain  that  he  is  prejudiced  by  the  systematic  exclusion 
of  a  certain  class  of  person,  he  must  belong  to  the  cla,ss 
excluded. 

That  was  recently  decided — well,  it  was  not  recently  de¬ 
cided;  it  was  recently  repeated — in  the  Fay  case  in  the 
United  States  Supreme  Court,  which  I  will  be  able  to  cite 

in  a  moment.  It  is  in  332  US,  and  it  states  in  that  opinion, 
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that  this  Court  has  never  held  that  one  may  complain  of 
the  exclusion  of  persons  of  a  class  to  which  he  does  not 
belong.  That  was  later  than  the  Thiel  case,  cited  and  re¬ 
lied  upon  by  the  defense  in  this  case. 

Now,  that  is  the  law,  as  I  understand  it,  in  the  Supreme 
Court. 

If  we  apply  that  to  this  case  here,  we  have  this  situation. 
By  the  way,  we  have  had  the  class  of  excluded  persons 
mentioned  only  as  to  income  bracket.  We  are  not 

182  concerned  so  far  in  this  motion  with  race  or  religion 
or  political  belief  or  any  other  possible  type  of  clas¬ 
sification.  The  examination  has  admittedly  been  directed 
at  income  brackets. 

Mr.  Trumbo  in  1945  received  from  M-G-M  in  excess  of 
$95,000,  from  one  company  alone.  In  1946  he  received  in 
excess  of  $71,000  salary  from  that  one  studio.  In  the  first 
nine  months  of  1947  he  received  in  excess  of  $85,000.  So 
that  Mr.  Trumbo  is  definitely  not  of  the  class  that  Mr. 
Margolis  has  sought  to  show  through  Colonel  Bliss  was  an 
excluded  class. 

So  I  say  that,  as  a  matter  of  fact,  vre  have  no  basis  for 
this  motion;  and  I  say  further,  as  a  matter  of  law,  we  do 
not;  and  I  think  that  unless  the  further  evidence,  both 
from  Colonel  Bliss  and  anyone  else  who  may  be  brought 
here,  is  directed  at  a  different  type  of  disqualification  of 
persons,  even  assuming  that  there  is  such  disqualification, 
that  this  motion  be  not  permitted  to  proceed. 

I  can’t  help,  in  short,  observing  that  Mr.  Margolis  is 
sniffing  at  the  wrong  tree. 

Mr.  Margolis :  If  Your  Honor  please,  there  are  a  couple 
of  facts  that  counsel  overlooked  which  are  equally  immate¬ 
rial  with  the  other  facts  that  he  stated. 

Mr.  Trumbo  is  at  the  present  time,  because  of  the  efforts 
of  the  House  Committee  on  Un-American  Activities, 

183  not  only  unemployed,  but  blacklisted  from  following 
his  usual  occupation.  But  all  of  that  is  really  im¬ 
material,  because  counsel  is  laboring  under  some  very  seri¬ 
ous  misapprehensions  as  to  the  state  of  the  law. 
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He  has  completely  confused  the  cases  relating  to  the 
selection  of  jurors  in  the  Federal  Courts  and  the  cases!  re¬ 
lating  to  the  selection  of  jurors  in  the  State  courts.  True, 
in  the  State  courts — and  the  Fay  case  was  a  State  court 
case,  and  the  Smith  case  was  a  State  court  case,  and  there 
are  numerous  other  State  court  cases,  with  which  Ybur 
Honor  is  familiar — a  jury  panel  will  not  be  held  improp¬ 
erly  utilized  unless  there  has  been  a  denial  of  equal  pro¬ 
tection  of  the  laws  or  due  process  of  the  law  under  the 
Fourteenth  Amendment  to  the  Constitution  of  the  United 
States.  i 

It  has  been  held,  in  a  number  of  cases,  that  unless  the 
defendant  or  the  party  complaining  of  the  manner  in  which 
the  jury  was  selected  can  show  that  he  was  denied  equal 
protection — that  is,  that  he  was  damaged  by  virtue  of  the 
discriminatory  manner  in  which  the  jury  was  selected — he 
has  no  standing  in  a  Federal  court ;  that  then  it  is  simply 
a  question  of  State  law. 

However,  the  Thiel  case  and  the  Ballard  case,  although 
it  is  true  that  they  were  earlier  than  the  Fay  case,  are  cases 
which  arise  in  the  Federal  court;  and  the  Supreme  Court 
of  the  United  States  in  the  Fay  case — if  counsel  had 
184  taken  the  trouble  to  read  it,  he  would  have  fouiid 
that  in  the  Fay  case — the  Court  said  this  is  not  like 
the  Ballard  or  Thiel  case,  because  here  -we  are  dealing  with 
our  own  courts.  We  are  dealing  with  the  District  Courts, 
and  in  the  District  Courts  we  say  it  makes  no  difference 
whether  the  defendant  has  been  damaged  or  not,  whether 
the  party  complaining  has  been  damaged  or  not.  We,  exer¬ 
cising  our  supervisory  authority  over  our  own  courts,  and 
not  acting  under  the  due  process  or  equal  protection  clauses 
of  the  Fourteenth  Amendment,  say  that  the  jury  must  be 
selected  in  such  manner  that  it  is  calculated  to  achieve  a 
representative  cross-section  of  the  community;  and  if  it  is 
not  selected  in  that  manner,  we  will  set  aside  the  jury,  not 
because  it  damages  the  defendant  necessarily,  but  because 
it  is  injurious  to  the  processes  of  justice  as  we  understand 
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them,  and  because  we  will  not  permit  the  utilization  in  the 
District  Courts,  in  our  own  courts,  of  the  kind  of  a  jury 
which  does  not  comport  with  our  conception  of  a  cross- 
section  of  the  community.  So  much  for  that  point. 

Second,  which  deals  with  the  first  point  that  counsel  men¬ 
tioned,  again  there  is  a  complete  misapprehension  as  to  the 
law.  The  question  is  not  whether  this  particular  panel  or 
this  particular  venire  constitutes  a  representative  cross- 
section  of  the  community.  That  is  not  the  question  at  all. 
The  question  is  whether  the  method  of  selection  of 

185  the  panel  was  such  that  it  was  calculated  to  achieve 
a  representative  cross-section  of  the  community ;  and 

if,  to  any  extent,  no  matter  how  slightly,  as  the  Supreme 
Court  said  in  the  Glasser  case,  it  deviates  from  a  method 
calculated  to  achieve  a  representative  cross-section,  it  is 
bad.  We  will  condemn  it.  We  will  not  permit  a  conviction 
by  that  kind  of  jury  to  stand.  That  is  what  the  Supreme 
Court  has  said. 

As  a  matter  of  fact,  in  the  Thiel  case,  in  both  the  majority 
and  the  dissenting  opinions,  they  point  out  that,  although 
the  basis  for  the  reversal  was  the  exclusion  of  daily  paid 
laborers,  there  were  actually  a  considerable  number  of  daily 
paid  laborers  on  the  panel,  but  there  was  a  method  used 
which  was  calculated  to  discriminate  against  daily  paid 
workers. 

Here  we  are  proceeding  to  attempt  to  establish — and  I 
think  hv  the  time  we  are  through,  particularly  having  had 
an  opportunity  now  to  examine  some  additional  question¬ 
naires — and  I  think  we  will  succeed — that  here  there  was 
a  method  used  calculated  to  discriminate  against  persons 
in  the  low  income  groups ;  and  that  is  all  that  is  necessary 
in  order  to  invalidate  the  utilization  of  this  kind  of  panel. 

We  have  a  number  of  points,  of  course,  with  respect  to 
which  we  wish  to  continue  cross  examination. 

My  examination  of  the  questionnaires  reveals  certain  ad¬ 
ditional  information  with  respect  to  the  question  of 

186  having  views  in  opposition  to  the  American  form  of 
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government,  and  certain  other  matters  in  relation  to 
that;  but  we  expect  to  establish,  as  a  result  of  this  dis¬ 
crimination,  that  a  method  is  used  which  is  calculated^  to 
discriminate  against  persons  in  low  income  groups,  against 
persons  of  foreign  birth,  so  that  the  result  is  not  calculated 
to  be  a  representative  cross-section  of  the  community,  j 
I  want  to  just  point  out  one  more  thing  which  I  pointed 
out  to  Your  Honor  yesterday.  In  the  case  of  Smith  versus 
Texas — I  think  that  case  is  cited  in  our  memorandum ;  if  it 
is  not,  I  can  get  the  citation  for  Your  Honor — there  was  a 
question  of  discrimination  against  Negroes,  but  the  prin¬ 
ciple  is  the  same.  The  jury  commissioners  in  that  case 
testified,  “We  put  Negroes  on  whenever  we  could.  We 
never  discriminated  against  them.  We  never  intended  to, 
and,  as  a  matter  of  fact,  you  will  find  some  Negroes  on. 
But  the  trouble  is,”  they  said,  “we  do  not  know  enough 
Negroes  who  are  competent  for  jury  service.  So  we  put 
on  as  many  Negroes  as  we  know  who  are  competent  fbr 
jury  service.” 

And  the  Supreme  Court  said  it  does  not  make  any  differ¬ 
ence  whether  the  method  used  is  ingenious  or  ingenuouls. 
It  makes  no  difference  as  long  as  it  is  a  system  which  is 
calculated  to  result  in  discrimination.  It  is  to  be  con¬ 
demned,  and  we  will  strike  it  down,  and  they  did;  and  I 
think  that  when  Your  Honor  has  finished  hearing 
187  the  testimony  in  this  case  and  has  considered  the  au¬ 
thorities,  you  will  be  bound  to  strike  down  this  panel. 
Mr.  Hitz:  Your  Honor,  might  I  read  into  the  record  the 
citation  of  the  Fay  case?  I  did  not  have  it  a  moment  ago. 
The  Court :  I  know  the  Fay  case.  | 

I  will  reserve  ruling  on  the  motion,  Mr.  Hitz,  until  tor 
morrow  morning.  i 

Now,  Mr.  Carey,  have  you  heard  from  Mr.  Stripling?  i 
Mr.  Carey:  I  talked  to  Mr.  Stripling.  He  said  he  would 
take  care  of  it.  I  am  to  call  him  back  in  a  half  hour  or  sol 
The  Court:  You  what? 

Mr.  Carey:  I  talked  to  him.  He  said  he  would  take  car£ 
of  it  right  away. 
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The  Court :  I  will  recess  this  case  temporarily,  until  the 
doctor  arrives.  Counsel  will  remain,  however. 

Mr.  Houston:  Can  we  go  to  the  bar  library? 

The  Court :  Yes. 

Mr.  Kenny:  We  have  some  witnesses  here.  They  may 
be  excused  until  tomorrow? 

The  Court:  Witnesses  for  the  defendant? 

Mr.  Kenny:  Yes. 

The  Court:  Yes,  they  may  be  excused. 

Mr.  Kenny:  Excused  and  instructed  to  return  tomorrow? 
They  are  under  subpoena. 

188  The  Court:  Yes. 

Mr.  Kenny :  Thank  you. 

The  Court:  You  gentlemen  are  now  excused.  I  have 
some  other  matters  I  want  to  take  up. 

(After  a  recess,  the  following  occurred  at  12:25  p.m.:) 

Mr.  Hitz :  Your  Honor,  we  have  the  doctor  here.  Do  you 
want  him  to  testify? 

The  Court :  Yes.  Have  him  take  the  stand. 

Thereupon — Captain  Donald  Shotton  was  called  as  a  wit¬ 
ness,  and  being  first  duly  sworn,  was  examined  and  testified 
as  follows : 

Examination 

By  the  Court : 

Q.  What  is  your  name,  Doctor?  A.  Donald  Shotton. 

Q.  I  see  from  your  insignia  that  you  are  a  captain  in  the 
Medical  Corps  of  the  Army.  A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  Medical  Corps?  A. 
Since  June  5, 1946. 

Q.  Where  are  you  now  stationed?  A.  Stationed  at 
Walter  Reed  General  Hospital,  Washington,  D.  C. 

189  Q.  Do  you  have  a  patient  under  your  supervision 
by  the  name  of  J.  Parnell  Thomas?  A.  Yes,  sir,  I  do. 

Q.  Now,  Doctor,  there  has  been  a  motion  made  by  the 
defendant,  Dalton  Trumbo,  to  require  the  Court  to  appoint 
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a  disinterested  physician  to  examine  into  the  condition  of 
J.  Parnell  Thomas,  to  determine  his  present  physical  con¬ 
dition,  and  to  determine  whether  he  is  in  such  a  condition 
that  he  could  safely  come  to  Court  and  testify  within  the 
next  day  or  two,  and  also  to  determine,  if  he  is  not  in  such 
a  condition,  whether  he  is  in  condition  safely  to  give  a 
deposition,  which  means  a  statement  not  in  court  but  a 
statement  out  of  court,  at  the  hospital,  perhaps,  consisting 
of  questions  and  answers  concerning  the  issues  in  this  case. 

Now,  our  law  provides  that  in  courts  of  the  District  of 
Columbia  no  physician  or  surgeon  shall  be  permitted,  with¬ 
out  consent  of  the  person  afflicted,  to  disclose  any  informa¬ 
tion  confidential  in  its  nature  which  he  shall  have  acquired 
in  attending  the  patient  in  his  professional  capacity  and 
which  was  necessary  to  enable  him  to  act  in  that  capacity, 
whether  such  information  shall  have  been  obtained  from  the 
patient  or  from  his  family  or  from  the  person  or  persons  in 
charge  of  him.  j 

Now,  first  I  want  to  ask  you  whether  you  have  permission 
from  Mr.  Thomas  to  disclose  any  such  information. 
190  A.  Yes,  sir,  I  do. 

Q.  You  do?  A.  Yes,  sir. 

Q.  Well,  then,  I  will  ask  you,  Doctor,  whether  he  is  in 
physical  condition  which  would  permit  his  attendance  in 
Court  tomorrow  or  the  next  day  or  both?  A.  He  is  not  in 
physical  condition  to  attend  Court  tomorrow  or  next  day 
or  both.  I 

i 

Q.  Is  he  in  such  physical  condition  as  would  permit  him 
safely  to  give  his  deposition  tomorrow  or  next  day  or  both? 
A.  That  would  depend  entirely  on  what  the  deposition  con¬ 
sisted  of.  By  that,  how  long  it  would  take,  whether,  the 
questions  asked  of  the  patient  would  he  mentally  upsetting 
to  him,  and  that  sort  of  thing.  j 

Q.  Well,  the  questions  will  involve,  I  assume,  questions 
concerning  the  appearance  of  Dalton  Trumbo  before  a  com4 
mittee  of  Congress  known  as  the  Committee  on  Un-Amer¬ 
ican  Activities  last  October,  and  will  also  concern,  I  believe,! 

j 

i 
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questions  involving  who  was  present  and  the  appointment 
of  the  subcommittee,  certain  statements  that  he  made  from 
time  to  time,  and  certain  things  that  transpired  at  that 
hearing.  A.  In  my  opinion,  the  patient  would  benefit  med¬ 
ically  from  being  completed  separated  from  the  case  for  the 
time  being,  as  possible,  so  as  to  avoid  any  mental  or 

191  physical  exertion  at  this  time.  Both  would  be  to  his 
best  interest  from  a  medical  standpoint. 

Q.  Do  you  feel  that  it  would  be  unsafe  for  him  to  be 
asked  questions  and  interrogated  concerning  matters  I 
have  referred  to?  A.  No,  sir,  I  do  not  feel  it  would  he  un¬ 
safe.  I  think  it  would  be  just  not  to  his  best  interest ;  but 
he  would  be  able  to  tolerate  questioning,  but  it  would  be  in 
no  way  unsafe. 

The  Court:  Do  you  gentlemen  wish  to  interrogate  him 
further? 

Mr.  Houston :  Your  Honor,  I  would  like  to  find  out  when 
Congressman  Thomas  went  to  the  hospital. 

The  Court:  Went  to  the  hospital? 

Mr.  Houston:  Yes. 

The  Court :  Yes. 

The  Witness :  He  was  admitted  to  the  hospital  this  time 
on  Friday — 

Cross  Examination 

By  Mr.  Houston : 

Q.  That  would  be  about  the  16th,  I  think.  A.  No,  sir.  It 
would  be  Friday,  the  23rd  of  April,  1948. 

Q.  Did  he  come  there  himself  or  was  he  brought  there? 
Did  he  come  under  his  own  power,  or  was  he  brought 

192  there?  Did  he  come  as  an  ambulatory  patient,  or 
did  he  come  there  in  an  ambulance?  A.  He  was  ad¬ 
mitted  ambulatory. 

Q.  Did  he  voluntarily  come  to  the  hospital,  or  did  he  re¬ 
port  to  the  hospital  on  recommendation  of  some  other  doc¬ 
tor?  A.  He,  as  far  as  I  know,  voluntarily  came  to  the 
hospital. 
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Q.  Has  he  been  out  of  bed  since  be  was  first  admitted  to 
the  hospital?  A.  Other  than  to  go  to  the  bathroom,  noi  sir. 

Q.  Has  he  received  any  visitors  since  he  has  been  at  the 
hospital?  A.  He  has.  j 

Q.  Will  you  state,  if  you  know,  whether  any  of  those 
visitors  have  been  members  of  the  staff  from  his  office? 
A.  I  know  that  his  secretary  and  his  wife  have  visited  him. 

Q.  Do  you  know  whether  he  has  taken  care  of  any  corre¬ 
spondence,  or  have  you  seen  any  correspondence  or  letters 
there  that  he  has  been  handling?  A.  No,  sir,  I  did  not.  ! 

Q.  You  were  not  present  in  the  interview  between  him 
and  his  secretary?  A.  No,  sir. 

Q.  How  many  visits  has  his  secretary  made  to  ljiim 

193  since  he  has  been  in  the  hospital,  to  your  knowledge? 

A.  I  recall  one  visit.  i 

Q.  And  when  was  that?  A.  I  believe  on  Saturday,  j 
Q.  Has  he  had  any  other  visitor  except  his  wife  since 
Saturday,  as  far  as  you  know?  A.  As  far  as  I  know,  ho, 
sir. 

Q.  But  it  might  be  possible  that  he  would  have  had  a 
visitor  without  your  knowledge?  A.  Yes,  sir. 

Q.  Has  he  shown  improvement  in  his  condition  since  he 
has  been  in  the  hospital?  A.  At  the  present  time  there  is 
no  way  of  evaluating  whether  he  has  or  has  not  shown 
improvement.  i 

Q.  He  is  able  to  be  up  to  go  to  the  lavatory  and  to  attend 
to  his  personal  needs?  A.  That  is  right. 

Q.  Does  that  include  personal  hygience?  A.  No,  sir,  it 

i 

does  not.  j 

Mr.  Houston:  I  have  no  disposition  on  the  one  hand— 
The  Court:  Are  there  any  more  questions? 

Mr.  Houston:  Yes.  j 

By  Mr.  Houston : 

i 

Q.  What  is  the  Congressman’s  condition  now? 

194  What  is  he  suffering  from?  A.  On  24  January  1948 
the  patient  had  a  severe  gastric  hemorrhage  while 
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at  sea.  At  that  time  he  had  one  plasma  transfusion,  after 
which,  in  the  Panama  Canal  Zone,  he  had  three  whole  blood 
transfusions. 

He  was  hospitalized  at  Walter  Reed  on  14  February  and 
discharged  on  4  March  1948. 

Ten  days  prior  to  this  admission,  which  was  10  days 
prior  to  the  23rd  day  of  April,  the  patient  began  to  notice 
symptoms  suggestive  of  liver  disease — 

Q.  I  did  not  get  that.  Symptoms  of  what?  A.  Symp¬ 
toms  suggestive  of  liver  disease ;  and  from  the  clinical  his¬ 
tory  and  physical  examination  and  laboratory  studies  of 
the  patient,  it  is  evidence  that  he  has  an  acute  hepatitis, 
properly  called  homologuous  serum  jaundice,  as  a  direct 
result  from  the  plasma  and  blood  transfusions  that  he  re¬ 
ceived  in  January  1948. 

Q.  Is  that  a  condition  that  is  likely  to  last  for  a  long 
time?  What  would  you  say  about  the  duration  of  his 
trouble?  A.  The  condition  may  persist  from  four  to  six 
weeks,  or  longer. 

Q.  What  would  you  say  as  to  the  period  he  would  be  dis¬ 
abled?  I  am  trying  to  distinguish,  Doctor,  between  recov¬ 
ery  in  the  sense  of  being  substantially  well  again  and  dis¬ 
abled  to  the  extent  of  the  period  within  which  he 
195  would  not  be  able  to  attend  to  business.  A.  He  would 
not  be  able  to  attend  to  business  for — a  safe  estimate 
— four  to  six  weeks.  He  will  be  a  bed  patient  during  that 
period  of  time,  during  which  time  complete  rest,  so  far  as 
possible,  mental  and  physical,  is  to  his  best  interest. 

Q.  Your  first  recommendation  would  be  that  he  have  com¬ 
plete  rest,  mental  and  physical?  A.  Yes,  sir. 

Q.  Your  second  statement  is  that  he  could  stand  to  have 
his  deposition  taken,  provided  it  was  not  exacting,  is  that 
right,  in  the  sense  of  disturbing  to  him  mentally  or  emo¬ 
tionally?  A.  It  would  depend  entirely  on  the  specific  time 
that  the  deposition  was  held,  as  to  how  he  feels — how  he 
would  feel  at  that  time. 

Q.  It  is  possible,  for  example,  that  the  deposition  might 
have  one  effect  on  him  if  you  caught  him  in  one  state,  and, 
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on  the  other  hand,  it  might  be  possible  that  it  would  not 
have  as  much  effect  on  him  if  he  were  in  another  state  even 
on  the  same  day?  Is  that  what  you  are  trying  to  say,  sir? 
A.  It  is  purely  a  matter  of  symptomatology  with  reference 
to  the  patient.  The  patient  suffers  from  headaches,  nausea, 
itching,  and  subjective  manifestations  of  that  type,  which 
are  quite  uncomfortable  to  him.  j 

196  Whether  a  deposition  would  precipitate  further 
manifestations  of  those  symptoms  or  not,  we  can’t 

tell;  and  it  is  still  too  early  in  the  disease  for  us  to  make 
an  exact  appraisal  as  to  whether  a  deposition  would  be 
definitely  harmful  to  the  patient  or  not. 

The  Court:  You  need  not  go  any  further.  I  am  pre¬ 
pared  now  to  grant  defendant’s  motion  to  take  his  deposi¬ 
tion,  on  condition  that  the  doctor  attend  the  taking  of  the 
deposition  and  watch  over  him  and  stop  the  taking  of  it  if 
it  seems  to  be  unsafe.  I 

Mr.  Houston :  And  we  will  make  arrangements  with  the 
doctor.  j 

By  the  Court :  I 

Q.  You  understand,  Doctor,  you  have  my  authority  \o 
stop  the  taking  of  the  deposition  if,  in  your  opinion,  you 
feel  it  is  unsafe  to  continue  it.  A.  Well,  I  might  ask,  is 
such  a  deposition  all  right  to  be  conducted  at  the  hospital? 
Q.  Oh,  it  will  be  at  the  hospital.  j 

Mr.  Houston :  Oh,  certainly,  in  his  room. 

i 

By  the  Court :  j 

Q.  In  his  room  at  the  hospital.  A.  Through  the  authori¬ 
ties  there,  I  am  referring  to. 

Q.  Yes,  through  the  authorities  there,  and  I  wai^t 

197  you  present.  A.  Yes,  sir.  j 

Q.  You  are  his  immediate  physician,  are  you?  A. 
Yes,  sir.  j 

The  Court :  That  can  be  done  this  afternoon,  I  assume, 
then?  ! 
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By  Mr.  Houston : 

Q.  What  is  your  recommendation  as  to  that,  Doctor,  as 
to  when?  A.  The  deposition,  if  it  must  be  held,  would  be 
best  arranged  with  the  patient’s  consent  and  at  the  time 
that  he  feels  best  subjectively. 

Mr.  Houston:  May  we  put  it,  then,  24  hours? 

The  Court:  No.  This  case  is  not  to  be  postponed  unless 
it  is  necessary. 

Mr.  Houston :  Well,  Your  Honor,  in  making  that  request, 
I  take  it  Your  Honor  gives  me  credit  not  for  delaying  the 
thing,  but  I  was  trying  simply  to  put  it  at  the  discretion 
of  the  physician. 

By  the  Court : 

Q.  When  do  you  think  would  be  a  good  time,  Doctor? 
A.  I  could  not  say  until  I  saw  the  patient  again. 

Q.  Will  you  go  immediately  to  the  hospital  and  then  com¬ 
municate  with  Mr.  Hitz  and  with  Mr.  Houston  ? 

Mr.  Houston :  My  number  is  National  7058. 

The  Court:  Have  you  any  time  to  suggest?  Pre- 
198  ferably  this  afternoon. 

The  Witness :  What  is  the  estimated  period  of  the 
deposition? 

The  Court:  What  is  the  estimated  period  of  the  depo¬ 
sition? 

Mr.  Houston:  I  would  not  think  it  would  take  over  an 
hour  for  both  sides. 

The  Witness :  I  can  interview  the  patient  at  any  time. 

The  Court:  Communicate  with  Mr.  Hitz.  He  will  give 
you  his  phone  number,  and  Mr.  Houston  will  give  you  his 
phone  number,  and  the  reporter,  I  assume,  will  be  arranged 
for  by  the  defendant. 

Mr.  Houston:  WTe  will  arrange  for  it.  We  will  go  out 
there  and  make  the  arrangement. 

Mr.  Hitz:  Might  I  be  heard?  I  understood  the  Court 
ruled  yesterday  that  the  testimony  was  not  necessary  in 
order  for  the  prevention  of  a  miscarriage  of  justice,  and, 


second,  that  as  to  certain  parts  of  it,  as  far  as  we  know 
what  it  is,  it  is  immaterial. 

I  would  like,  along  that  line,  to  suggest  that  there  he  at 
least  an  offer  of  proof,  and  I  think  there  should  be  an  offer 
of  each  question  in  writing  to  be  passed  on  in  advance  by 
the  Court  on  the  question  of  materiality.  j 

The  Court:  No.  This  is  a  criminal  case,  and  I  prefer  to 
have  it  done  in  the  way  that  I  have  suggested,  in 
199  order  to  be  on  the  safe  side,  so  that  none  of  the!  de¬ 
fendant’s  rights  will  be  jeopardized. 

Mr.  Hitz :  May  I  ask  if  we  can  designate  a  certain  iriod- 
erately  small  number  of  defense  counsel  out  there,  so;  we 
do  not  have  eight  or  nine?  j 

The  Court:  I  think  one  will  be  enough.  I  assume  Mr. 
Houston  is  going  to  take  it.  j 

Mr.  Houston:  The  difficulty  about  that  is  I  have  just 
come  into  the  matter.  I  was  not  in  it  until  last  week. 

The  Court :  Well,  two  ought  to  be  enough,  you  and  some¬ 
one  else.  ! 

Mr.  Houston:  All  right.  I  will  yield  and  let  someone 
else  go  and  just  make  it  two.  It  is  immaterial.  I  will;  be 
very  happy  to  go.  j 

The  Court:  You  have  conducted  this  examination,  j 
Mr.  Houston :  All  right,  sir,  I  will  go.  j 

Mr.  Hitz :  Might  we  have  on  the  record  whether  or  not 
counsel  requests  that  Mr.  Trumbo  be  there? 

Mr.  Kenny:  I  think  that  Mr.  Trumbo  should  be  thefe. 
It  is  a  matter  of  assistance  to  consel,  and  certainly  there 
would  be  no  one  better  than  the  defendant  to  aid  counsel  in 


directing  his  questioning. 

Mr.  Hitz:  Could  we  have  an  estimate  of  how  long  the 
deposition  may  take  and  how  many  questions  might  be 
propounded  by  the  side  calling  Mr.  Thomas? 

200  Mr.  Houston :  I  could  not  answer  that,  not  on  oral 
examination. 

The  Court:  You  estimate  about  an  hour?  •! 


Mr.  Houston :  That  is  right. 
The  Court:  Very  well. 
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(To  the  witness)  I  expect  yon  to  safeguard  the  witness. 

By  Mr.  Houston : 

Q.  Will  you  please  tell  us  where  he  is  and  how  to  get 
there?  Walter  Reed  is  a  large  hospital.  A.  The  location 
of  the  patient  is  in  Ward  4,  room  9. 

Q.  What  building?  From  Georgia  Avenue  or  Sixteenth 
Street?  Which  is  the  easier  approach?  A.  Sixteenth 
Street,  probably,  or  Georgia  Avenue  to  Butternut  and  turn 
left. 

Q.  We  will  take  that  up.  It  is  Ward  4.  A.  You  might 
set  some  time  arranged  tentatively  for  the  deposition,  to 
be  there  at  such  an  hour  unless  otherwise  notified  by  phone. 

By  the  Court : 

Q.  What  time  do  you  suggest?  A.  I  would  say  the  depo¬ 
sition  would  be  there  at  3  o  ’clock  unless  I  notified  Mr.  Hitz 
to  the  contrary. 

The  Court:  Very  well.  Thank  you  for  coming  down. 

You  are  excused  now,  Doctor.  You  may  return  to  the 
office. 

201  (The  witness  left  the  stand.) 

Mr.  Margolis :  Last  night  and  this  morning  I  went  very 
rapidly  through  the  questionnaires  that  w?ere  produced 
yesterday  by  Colonel  Bliss,  and  I  find  that  he  produced 
questionnaires  in  response  to  a  portion  of  the  subpoena,  but 
did  not  produce  questionnaires  in  response  to  another 
portion. 

What  I  asked  for  was  questionnaires  both  of  jurors  who 
had  been  qualified  and  those  who  had  been  disqualified,  and 
asked  at  least  for  a  sample  of  each. 

What  I  find  is  that,  with  just  five  or  six  or  ten  excep¬ 
tions,  apparently,  he  has  produced  questionnaires  of  people 
qualified  for  service,  and  I  have  not  had  an  opportunity  to 
examine  the  other  type,  and  it  is  a  comparison  between  the 
two  which  is  necessary  for  a  complete  examination. 
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The  Court:  Mr.  Carey,  will  you  see  to  it  that  thefe  are 
brought  over  to  this  Court  such  other  questionnaires  as 
called  for  by  the  subpoena  and  make  them  available  to  the 
clerk  so  that  Mr.  Margolis  this  afternoon  may  look  at  them? 

Mr.  Hitz:  May  it  please  the  Court,  I  would  like  to  have 
one  question  answered  before  wet  get  out  to  Walter  Reed 
Hospital.  I  am  mindful  of  the  fact  that,  according  to  my 
best  recollection,  the  defense  was  unable  to  ask  a  single 
question  whose  answer  was  permitted  to  stand  in  the 
record. 

The  Court:  It  frequently  happens  that  depositions 
bring  out  answers  that  are  excluded  when  the  case 
202  comes  on  for  trial.  If  you  reach  the  point  wphere 
some  of  the  questions  should  not  be  answered,  of 
course,  I  will  hear  you  on  that,  but  I  prefer  not  to  have 
this  case  postponed  to  take  up  a  lot  of  preliminary  matters. 
I  would  rather  have  it  go  along  in  orderly  procedure  by 
taking  depositions,  if  that  is  possible.  j 

Mr.  Hitz:  Very  well. 

The  Court :  But  I  will  depend  on  you,  if  you  feel  that 
some  question  arises  which  the  Court  should  pass  upon  in 
advance,  to  suspend  the  proceedings  and  come  down  and 
get  my  ruling.  j 

Mr.  Hitz:  I  think  all  of  them  should  be  passed  oh  in 
writing. 

The  Court :  I  disagree  with  you  on  that.  I  have  ruled. 
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205  PROCEEDINGS 

The  Court:  Now,  Colonel,  will  you  take  the  stand, 
please? 

Thereupon — Edward  Goring  Bliss  resumed  the  witness 
stand  and  testified  further  as  follows : 

The  Court:  Mr.  Margolis,  I  am  informed  by  Colonel 
Bliss  that  he  is  here  without  the  full  approval  of  his  doctor, 
and  I  urge  you  to  make  your  further  examination  as  short 
as  possible  and  as  expeditious  as  possible. 

Mr.  Margolis:  I  shall  certainly  do  that,  Your  Honor. 

The  Court:  You  may  proceed. 

Mr.  Margolis:  For  the  record,  on  the  last  date  that  we 
examined  Mr.  Bliss  we  discussed  a  number  of  question¬ 
naires  which  bore  numbers  starting  with  153,187,  and  con¬ 
tinued  with  higher  numbers  thereafter.  That  was  referred 
to  as  Defendant’s  Exhibit  No.  1  in  the  Lawson  case,  and  I 
would  like  to  have  it  marked  in  this  case  as  defendant’s 
exhibit  next  in  order. 

The  Court:  Very  well.  Have  it  marked. 

(Document  referred  to  was  marked  Defendant’s  Exhibit 
3  for  identification.) 

The  Court :  Now,  you  may  proceed. 

Mr.  Margolis:  I  will  ask  that  this  group  of  question¬ 
naires  be  marked  as  Defendant’s  Exhibit  for  identification. 
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206  (Documents  referred  to  were  marked  as  a  group 
Defendant’s  Exhibit  4  for  identification.) 

Mr.  Margolis :  Now,  in  order  to  facilitate  the  matter  and 
try  to  speed  it  up,  in  accordance  with  Your  Honor’s!  sug¬ 
gestion,  I  am  going  to  ask  Mr.  Carey,  who  is  familiar!  with 
this,  if  he  will  enter  into  a  stipulation  with  me  with  respect 
to  these  questionnaires. 

I  propose  that  it  be  stipulated  that  the  questionnaires 
which  have  been  marked  Defendant’s  Exhibit  No.  4  for 
identification  are  a  group  of  questionnaires  furnished  by 
Mr.  English,  the  clerk  of  the  Jury  Commission ;  that  they 
are  questionnaires  which  have  been  held  by  the  jury  com¬ 
missioners  to  show  lack  of  qualification  for  jury  service; 
and  that  they  are  consecutively  numbered  questionnaires — 
that  is,  they  are  consecutively  numbered  questionnaires  of 
this  class,  although  there  are  missing  numbers.  The  fact 
that  the  numbers  are  missing  is  due  to  the  fact  that  jthey 
are  not  the  same  class  of  questionnaire — and  that  these 
have  not  been  specially  selected,  but  have  simply  been  taken 
out  of  the  files  as  a  group  of  consecutive  questionnaires 
which  are,  as  far  as  we  know,  completely  representative  of 
the  rest. 

Mr.  Carey:  We  won’t  concede  completely  to  the  effect' 
that  these  people  are  completely  disqualified.  As  I  under¬ 
stood  the  colonel  the  other  day  to  say,  this  group  has  been 
temporarily  deferred. 

207  The  Court :  If  you  do  not  understand  what  is  in 
those  papers,  let  us  have  the  witness  explain  what 

is  in  them  and  let  us  stop  all  this  talk  and  go  on  with  this 
case,  if  you  do  not  know  what  they  are. 

Mr.  Carey:  These  questionnaires  are  not  completely  dis¬ 
qualified,  Your  Honor.  The  colonel  said — 

The  Court :  Proceed  with  your  case,  Mr.  Margolis.  : 

Mr.  Margolis :  I  will  proceed.  ; 


i 
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Direct  Examination  (Resumed) 

By  Mr.  Margolis  : 

Q.  Mr.  Bliss,  just  take  a  quick  look  at  these  question¬ 
naires,  will  you  please,  and  tell  me  what  class  of  question¬ 
naires  they  are  (handing  documents  to  the  witness). 

The  Court :  If  you  know,  Colonel. 

A.  This  is  apparently  the  class  of  questionnaires  that 
were  not  found  qualified  for  placing  on  the  list  at  this  time. 

Mr.  Margolis:  Now,  will  you  accept  this  stipulation  with 
that  statement? 

The  Court :  No ;  you  proceed. 

Mr.  Hitz:  We  are  not  going  to  accept  any  stipulation  on 
this  subject. 

By  Mr.  Margolis : 

Q.  Here  is  what  I  would  like  to  have  you  do  in  order  to 
save  time.  On  the  upper  lefthand  corner  of  each  of  these 
questionnaires,  there  is  a  number.  I  would  like  to 
208  have  you  refer  to  the  number  on  the  upper  lefthand 
side  and  then  tell  me,  with  respect  to  each  of  these 
numbers,  for  the  first  15  of  these  questions,  what  is  the 
reason  for  finding  lack  of  qualification. 

The  Court:  If  you  did  find  lack  of  qualification. 

Mr.  Margolis :  He  has  already  said  so,  Your  Honor. 

By  the  Court : 

Q.  Have  you  found,  in  respect  of  all  of  those  referred 
to  in  that  bundle  as  Defendant’s  Exhibit  No.  4,  lack  of  quali¬ 
fication,  or  were  they  put  aside  for  further  consideration? 
A.  They  were  the  latter,  Your  Honor. 

By  Mr.  Margolis : 

Q.  These  were  put  aside  for  further  consideration?  A. 
We  are  reviewing  those  continually. 

Q.  This  questionnaire  is  dated  September  15,  1947;  is 
that  right  (indicating)?  A.  That  is  right. 
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Q.  When  did  you  last  review  this  questionnaire  dated 
September  15, 1947  ?  A.  These  have  only  been  acted  on  by 
the  Commission  within  the  last  two  or  three  months,  and 
when  we  are  working  on  five  thousand  a  month,  we  cannot 
keep  abreast  at  all  times.  We  have  a  voluntary  commis¬ 
sion.  | 

209  Q.  Let  me  ask  you  this.  On  some  of  these  ques¬ 

tionnaires  there  is  marked  in  the  upper  lefthandi  cor¬ 
ner  the  word  “interview.”  What  does  that  mean?!  A. 
Some  people  put  on  there  “interview.”  That  was  the  prac¬ 
tice  that  was  started.  Then  we  decided  we  would  go  back 
over  them  all  and  merely  identify  them  so  they  would  be 
pulled  out.  : 

They  come  in  stacks  along  with  0.  K.’s.  If  they  dbn’t 
put  something  in  there  when  the  clerk  goes  through;  the 
batch — they  come  to  the  commissioner  in  batches  like  that, 
tied  with  red  tape,  when  they  go  through  there  to  pull;  out 
those  that  have  been  passed  and  they  are  going  to  be  put 
on  the  list,  so  that  they  will  not  pull  out  ones  that  have  not 
been  passed  and  are  going  to  be  given  further  considera¬ 
tion.  There  is  some  symbol.  Some  people  use  “no.”  Some 
people  use  “interview.”  j 

Q.  How  are  those  marked  which  are  to  be  given  no  fur¬ 
ther  consideration?  A.  You  mean  the  ones  for  foreign 
residence  and  cases  of  that  kind?  I 

Q.  I  want  to  know  how  these  are  marked  which  are  giyen 
no  further  consideration.  A.  Well,  none  are  given  no  fur¬ 
ther  consideration.  We  are  reviewing  now  cases  that  are 
five  years  old  that  were  residents  in  Maryland  and  other 
places  at  that  time,  and  we  are  finding  that  many  ;  of 

210  them  are  now  qualified.  We  are  finding  people  who 
were  qualified  years  ago  for  occupation  now  disquali¬ 
fied,  and  the  converse. 

Q.  So  what  happens  is  that  questionnaires  are  originally 
examined  and  placed  in  a  group  other  than  the  group 
which  finds  its  way  into  the  jury  box;  isn’t  that  right? 
A.  They  are  placed  in  a  group.  They  are  not  placed  in 
the  jury  box  at  once.  j 

i 

i 

i 
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Q.  And  you  have  questionnaires  of  this  kind  that  have 
been  in  your  office  for  three  years  and  have  never  been 
placed  in  the  jury  box;  isn’t  that  right?  A.  I  will  say  for 
more  than  a  year.  I  can’t  say  exactly  how  many  years. 

Q.  Do  you  remember  testifying  a  day  or  two  ago  that 
you  had  tried  once  to  set  up  interviewers  with  the  people 
who  were  questionable  in  your  mind;  that  you  had  inter¬ 
viewed  a  couple  of  hundred  people;  and  that  aside  from 
that,  all  of  the  questionable  questionnaires,  all  of  those 
which  are  put  aside  into  the  group  which  you  now  say  is 
to  be  checked  further,  that  all  of  those  are  still  in  the  files 
and  none  of  them  have  been  put  into  the  jury  box?  Isn’t 
that  your  testimony?  A.  I  said  that  we  had  put  aside  those 
since  that  date.  I  didn’t  say  that  none  of  them  had  been 
put  into  the  jury  box,  because  in  some  cases  we  pick  them 
up  by  duplicate  names,  and  so  on.  We  picked  up  a 
211  case  of  that  kind  the  other  day.  So  as  a  flat  state¬ 
ment,  that  wrould  not  be  correct. 

Q.  What  do  you  mean?  I  do  not  understand.  A.  In 
some  cases  people  are  listed  in  two  different  places  in  the 
directory,  and  on  the  second  questionnaire  you  get  informa¬ 
tion  that  qualifies  them. 

Q.  That  happens  very  rarely;  isn’t  that  so?  A.  Yes,  but 
I  can’t  answer  that  we  have  not  put  any  of  them  in. 

Q.  With  the  exception  of  those  rare  occasions  when  you 
happen  to  find  a  duplicate  name,  it  is  a  fact,  is  it  not,  that 
for  three  years  questionnaires  of  the  type  which  are  in 
your  hands  and  which  are  marked  Defendant’s  Exhibit  4 
for  identification  have  remained  in  the  files  and  not  gone 
into  the  jury  box?  A.  That  is  correct. 

Q.  All  right.  Will  you  tell  me,  then,  with  respect  to  the 
first  questionnaire,  130040,  what  you  found  there  to  in¬ 
dicate  lack  of  qualification?  A.  As  I  recall  this  case,  the 
face  of  the  sheet  did  not  convince  us  that  it  was  filled  out 
by  the  same  person  who  signed  it. 

Mr.  Hitz:  Give  me  the  number  again,  Mr.  Margolis, 
please. 
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Mr.  Margolis:  130040. 

Mr.  Hitz :  Thank  you. 

212  By  Mr.  Margolis:  j 

Q.  Any  other  reason  ?  A.  That,  I  think,  was  the !  con¬ 
trolling  reason  for  wanting  to  put  it  aside. 

Q.  Any  other  reason?  A.  No. 

Q.  The  fact  that  the  man  was  born  in  Russia  had  nothing 
to  do  with  it  ?  A.  The  fact  that  the  man  was  born  in  Russia 
had  nothing  to  do  with  it.  j 

Q.  You  gave  it  no  consideration;  is  that  right?  A.  The 
fact  that  he  was  born  in  a  country  that  spoke  a  foreign 
language  did. 

Q.  I  see.  Now,  tell  me  this.  Do  you  always  set  aside 
questionnaires  where  you  are  not  sure  whether  the  person 
who  filled  it  out  and  the  person  who  signed  it  is  the  same 
person?  A.  We  try  to  now.  We  were  careless  in  the, be¬ 
ginning,  and  we  found  were  were  passing  cases  which  came 
to  court  and  obviously  the  person  in  court  could  not  have 
filled  out  the  questionnaire ;  and  then,  going  back,  we  found 
that  it  had  been  prepared  by  some  other  person  and  signed 
by  him. 

213  Q.  What  was  your  practice  at  the  time — A.  That 
this  case — 

Q.  That  this  case  was  reiewed?  A.  This  was  about  the 
time  that  we  had  two  or  three  such  cases  come  into  court 
and  it  was  called  to  our  attention  by  the  Court. 

Q.  As  a  matter  of  fact,  you  have  in  your  files  all  kinds 
of  questionnaires  where  it  is  impossible  to  tell  whether  the 
person  who  filled  out  the  questionnaire  and  the  person  who 
signed  it  is  one  and  the  same  person,  and  yet  you  have 
qualified  them  for  jury  service?  Isn’t  that  true?  A.  We 
have  to  use  our  best  judgment. 

Q.  Isn’t  that  true?  A.  I  say  yes,  we  have  to  use  our  best 
judgment.  I 

Q.  130041  is  the  next  questionnaire.  Will  you  tell  us  the 
reason  for  disqualification  there?  A.  The  same  here.  That 
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handwriting  looks  entirely  different  from  the  printing 
above. 

Q.  One  is  printing  and  the  other  is  handwriting?  A.  Yes, 
but  even  the  ink  looks  different. 

Q.  You  say  the  ink  looks  different? 

The  Court :  That  is  what  he  said.  / 

By  Mr.  Margolis: 

Q.  Do  you  want  to  look  at  that  again  and  see  if  you  want 
to  change  that  answer?  A.  That  does  not  look  as 

214  though  it  had  been  written  by  the  same  ink.  The 
man  also  indicates  up  here  he  had  a  sacro-iliac  affec¬ 
tion. 

Q.  Is  that  the  ground  on  which  he  was  disqualified?  A. 
The  combination  of  the  two. 

Q.  You  also  took  into  consideration  the  fact  that  he  was 
a  taxicab  operator,  did  you  not?  A.  No. 

Q.  That  is  just  a  coincidence?  A.  He  does  not  happen — 
ho  gives  his  occupation  as  a  business  man. 

Q.  If  you  will  look  down  further.  A.  That  was  previous. 

Q.  Taxicab  owmer  and  operator.  A.  That  was  previous. 

Q.  Now,  130042  is  the  next  one.  What  is  the  reason  for 
that?  A.  The  same  as  the  other.  Here  is  a  handwriting 
that  looks  quite  different.  The  ink  is  possibly  the  same, 
but  it  is  a  much  darker  ink  than  the  other  and  the  signature. 

Q.  One  is  filled  out  in  printing  and  the  signature  is  in 
handwriting?  A.  Well,  it  should  be  filled  out  in  printing 
on  the  face,  but  you  can  generally  get  a  comparison  be¬ 
tween  the  two. 

Q.  This  man  was  also  born  in  Russia;  isn’t  that 

215  correct?  A.  That  is  correct. 

Q.  The  next  is  130052.  Tell  us  what  the  basis  is 
there.  A.  Here  again  it  is  obvious  that  two  people  have 
filled  out  this  form.  That  handwriting  is  not  the  same  as 
this  handwriting  or  that  handwriting  (indicating). 

Q.  That  is  the  reason  for  it?  A.  The  form  definitely  says 
to  be  filled  out  in  your  own  handwriting. 
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Q.  How  many  questionnaires  that  you  have  that  quali¬ 
fied  that  were  filled  out  in  typewriting?  How  many  hun¬ 
dreds  or  thousands  do  you  have  of  that  kind?  A.  We  have 
had  quite  a  few.  We  are  trying  to  throw  those  out  now 
and  return  them.  As  I  say,  at  the  beginning  we  had  not 
learned  the  difficulty  that  we  might  have.  We  learned  by 
experience. 

Q.  Those  that  you  qualified  in  typewriting  happened  to 
be  business  men  and  school  teachers,  and  things  of  that 
kind;  isn’t  that  right?  A.  At  the  time  we  were  qualifying 
those  in  typewriting,  we  qualified  any  appeared. 

Q.  What  is  this  one?  130052  is  dry  cleaning  work;;  is 
that  right?  A.  That  is  right.  j 

216  Q.  The  next  one,  130056,  is  a  messenger?  A.  Yes. 

Q.  What  is  the  reason  there?  A.  The  general  ap¬ 
pearance  of  the  handwriting  and  signature  leads  you;  to 
question  the  type  of  person.  _  j 

Q.  In  what  way?  A.  Whether  that  individual  is  suffi¬ 
ciently  qualified  to  meet  the  requirements  for  jury  service. 

Q.  In  what  respect?  As  to  whether  he  is  abel  to  read  and 
write?  A.  Head,  write,  and  understand — what  I  style  gen¬ 
eral  intelligence — minimum  level  of  intelligence. 

Q.  As  you  looked  over  that  questionnaire,  you  gave  con¬ 
sideration  to  everything  on  it,  including  the  fact  that  he 
was  a  messenger?  A.  Of  course  you  give  consideration  ito 
everything  on  it.  You  try  to  picture  the  individual  frdm 
the  questionnaire. 

Q.  The  next  one,  130060,  is  “No  occupation,”  isn’t  it? 
A.  “None  at  present.” 

Q.  No  indication  of  occupation.  What  is  the  basis  for 
placing  that  questionnaire  in  this  group?  A.  The  same 
general  thing — handwriting  does  not  indicate  sufficient  to 
be  able  to  visualize  the  individual.  j 

217  Q.  In  order  to  save  time,  will  you  go  through  that 
list  of  questionnaires  and  simply  tell  us  which  of 

those  were  disqualified? 

Mr.  Margolis :  I  will  withdraw  that. 
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By  Mr.  Margolis: 

Q.  Tell  us  which  of  those  were  placed  in  this  group  of 
questionnaires  for  any  purpose  other  than  for — any  reason 
other  than  inferences  which  you  drew  from  the  content  of 
the  form  plus  the  occupation  plus  the  place  of  birth — 

The  Court :  Do  you  want  him  to  go  through  what  looks 
like  a  thousand  questionnaires? 

Mr.  Hitz :  I  think  there  are  334. 

The  Court:  You  do  not  have  to  do  that,  Colonel  Bliss. 
I  do  not  expect  you  to  examine  every  one  of  those  question¬ 
naires. 

Mr.  Margolis :  Here  is  what  I  intend  to  elicit  as  a  result 
of  that,  if  Your  Honor  please:  We  will  show  disqualifica¬ 
tions,  going  down  the  line,  for — 

The  Court :  You  may  ask  questions  of  this  witness.  Pro¬ 
ceed  to  ask  them. 

Mr.  Margolis:  Well,  I  was  hoping  to  save  time. 

The  Court:  I  doubt  that. 

Mr.  Margolis:  I  will  ask  about  them  on  an  individual 
basis. 

The  Court:  No,  you  won’t  ask  about  300  cases  on 
218  an  individual  basis. 

Mr.  Margolis:  I  know  of  no  other  way  to  estab¬ 
lish  my  case. 

The  Court:  I  will  give  you  an  opportunity — a  reason¬ 
able  opportunity — to  examine  this  witness;  but  it  is  not 
going  on  for  days. 

Mr.  Margolis :  I  do  not  intend  to.  This  was  the  quickest 
way  to  do  it ;  that  is  why  I  wanted  him  to  do  it  that  way. 
However,  I  will  go  on  on  an  individual  basis. 

The  Court :  For  a  while ;  but  you  are  not  going  on  with 
every  one  of  those  340  papers  there. 

Mr.  Margolis:  I  shall  then  tell  Your  Honor  what  I  ex¬ 
pect  to  elicit  as  to  the  balance  of  them. 

The  Court:  You  may  offer  the  papers  in  evidence,  if 
vou  wish. 
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By  Mr.  Margolis: 

Q.  The  next  one  is  130061.  The  man  is  a  porter ;  is!  that 
correct?  A.  That  is  correct.  i 

Q.  What  is  the  basis  for  disqualification?  A.  The  nota¬ 
tion  up  here  is  “Carelessly  prepared.’ 7 

Q.  That  is  the  reason;  is  that  right?  A.  That  is  right. 

Q.  All  right.  Go  to  the  next  one,  130130.  A.  Again,  the 
same  reason. 

219  Q.  The  same  reason,  with  no  occupation?  A.  That 
is  right. 

Q.  Let  us  move  on —  A.  (Interposing)  That  is  your  an¬ 
swer — “no  occupation” — not  mine.  '  i 

Q.  Isn’t  that  on  there?  A.  Yes,  but  I  didn’t  answer  that. 
I  said  it  was  because  it  was  carelessly  prepared. 

Q.  Yes,  but  the  questionnaire  answer  “No  occupation”? 
A.  Yes. 

Q.  130,137.  Here  the  man  indicates  the  occupation  of 
oiler?  A.  Yes.  i 

Q.  Carelessly  prepared?  A.  Carelessly  prepared — form 
of  handwriting.  | 

Q.  On  130,149  the  questionnaire  indicates  occupation  of 
char  woman,  does  it  not?  A.  Yes. 

Q.  The  same  reason?  A.  The  same  reason;  the  question 
as  to  whether  the  individual  who  printed  this,  with  almost 
draftsman’s  printing,  was  the  same  person  who  signed  it 
with  a  type  of  signature  that  usually  is  used  by  a  person  of 
no  particularly  high  understanding. 

Q.  You  assumed  that  she  did  not  have  a  particu- 

220  larly  high  understanding?  A.  I  said  usually  used 
by  people  of  that  type. 

Q.  I  wonder  if  you  can  tell  me  what  it  is  in  the  hand¬ 
writing  that  indicates  that  to  you?  A.  Well,  the  formation 
here,  and  the  addition  of  this  at  the  beginning,  when  it  has 
already  been  put  up  here  at  the  head. 

Q.  She  signed  it  as  Mrs.  Gaines — she  put  the  word 
“Mrs:”  in?  A.  Yes;  that  is  not  a  legal  signature. 
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Q.  How  about  the  next  one,  130,156.  There  the  occupa¬ 
tion  is  press  operator,  laundry?  A.  That  is  right. 

Q.  The  same  reason?  A.  Carelessly  prepared.  She 
started  to  write  something  here,  scratched  it  out,  scratched 
it  out  again,  and  added  something  in  here  that  is  very  ob¬ 
viously  an  afterthought — essential  to  the  information,  how¬ 
ever. 

Q.  130,181,  elevator  operator.  What  is  the  reason  there  ? 
Is  it  the  same?  A.  Same  thing. 

Q.  All  right.  130,221,  laundryman.  The  same  reason? 
A.  Careless  writing  and  very  ill  formed. 

Q.  130,248,  a  dairy  employee.  The  same  reason?  A. 
The  same  reason.  He  writes  “John  Paul”  as  one 

221  word  or  practically  one  word,  in  printing,  using  two 
different  types  of  alphabet,  and  the  last  name  fully 

separated.  Careless  preparation.  Corrects  age  without 
erasing,  either. 

Q.  130,262  shows  no  occupation;  is  that  right?  A.  That 
is  right. 

Q.  The  same  reason?  A.  The  same  thing  there.  The 
question  of  whether  the  person  who  filled  it  out  is  the  same 
one  who  signs  the  sheet  on  the  end. 

Q.  130,277.  Bricklayer  is  the  occupation;  isn’t  that 
right  ?  A.  That  is  right. 

Q.  The  same  reason?  A.  Careless  preparation;  and  that 
handwriting  there,  ill-formed  and  shaky,  could  hardly  have 
printed  this. 

Q.  The  next  one,  130,319,  housewife.  What  is  the  reason 
there?  A.  The  same  there.  That  B  and  this  B  are  entirely 
separate,  and  this  is  a  written  B,  and  this  is  a  written  B. 
The  written  B  in  the  center  and  the  written  B  in  the  head¬ 
ing  are  entirely  different. 

Q.  130,362  indicates  payment  of  poll  tax  and,  therefore, 
voting  in  another  State,  which  is  a  stated  basis  for  dis¬ 
qualification?  A.  Yes ;  you  have  to  determine  that,  whether 
it  is  bona  fide  residence  there.  But  most  of  those 

222  cases  can  only  be  determined  by  questioning. 
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Q.  130,264.  The  occupation  is  listed  as  plumbing 
and  heating?  A.  Yes. 

Q.  That  is  a  typewritten  questionnaire,  isn’t  it?  A.  That 
is  a  typewritten  questionnaire,  yes.  There  are  unexplained 
traffic  violations  there,  and  we  don’t  know  what  they  are — 
minor  or  major. 

Q.  Perhaps  we  can  cut  this  short.  You  have  given,  have 
you,  a  general  indication  by  your  explanation  of  the  ques¬ 
tionnaires  about  which  I  have  questioned  you  as  to  the  tests 
that  you  have  applied  to  all  of  the  questionnaires  in  this 
group;  is  that  correct?  A.  Most  of  these  have  been  of  one 
type.  There  is  a  test  applied  to  that  one  type. 

Q.  Where  no  other  reason  for  disqualification  appears 
from  the  face  of  the  questionnarie,  the  tests  that  you  have 
enumerated  with  respect  to  those  that  I  have  specifically 
questioned  you  about  are  the  tests  that  were  applied;  iis 
that  right?  A.  That  is  right. 

Q.  Of  course,  it  is  possible  to  determine  the  occupation 
of  each  one  of  the  persons  from  an  examination  of  the 
fourth  question,  I  think,  in  each  of  the  question- 
223  naires ;  is  that  right  ?  A.  That  is  correct. 

Q.  I  notice  you  turned  here  to  130,377,  where  the 
occupation  appears  to  be  that  of  a  teacher  in  Howard  Uni¬ 
versity.  W7hat  is  the  reason  why  that  was  held  up?  A. 
Because  down  below  the  respondent  makes  the  statement 
that  they  have  been  arrested  in  July,  1946,  which  was  ap¬ 
proximately  a  year  before  this  thing  happened,  for  intoxi¬ 
cation.  There  is  no  record  of  the  arrest  in  the  police  de¬ 
partment,  and  in  general  where  we  have  variations  of  that 
kind  we  try  to  investigate  them. 

Q.  Is  that  the  only  reason  for  that?  A.  That  is  the  only 
reason. 

Q.  Isn’t  it  a  fact  that  there  are  many  questionnaires  of 
persons  who  show  records  of  intoxication  who  are  passed 
for  jury  service?  A.  Not  if  they  have  a  record  of  intoxica¬ 
tion  shortly  prior  to  the  time  when  we  are  going  to  bring 
them  into  court  here. 
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Q.  Would  you  say  that  this  group  of  questionnaires  is, 
except  for  situations  where  persons  are  disqualified  for 
non-residence,  which  I  understand  is  quite  common — except 
for  that,  would  you  say  that  these  are  quite  typical  of  the 
way  you  have  handled  questionnaires  during  the  past  three 
or  four  years,  and  from  which  questionnaires  the  panels  in 
this  case  came?  A.  No,  I  wouldn’t  say  that  was  what 

224  impressed  me  when  I  looked  at  that  group.  That  is 
not  a  typical  group,  and  I  have  been  looking  at  that 

group  for  three  years. 

Q.  What  is  there  about  that  group  that  is  not  typical? 
A.  Of  the  ones  that  I  read  you,  that  are  considered  to  be 
questionable  for  placing  in  the  box,  the  preponderance  of 
them  are  cases  of  disqualification  for  occupation,  for  citi¬ 
zenship — that  is,  I  mean,  residence,  not  citizenship — resi¬ 
dence,  and  cases  of  that  type;  and  the  minority  are  those 
with  questions  of  intelligence. 

Q.  I  see.  Well,  maybe  I  could  clear  that  up  through  you, 
according  to  the  information  I  have.  According  to  the  in¬ 
formation  I  have,  these  are  questionnaires  which  were  re¬ 
viewed  by  the  Commissioners  themselves ;  and  ordinarily  it 
is  true,  is  it  not,  that  where  a  question  of  non-residence  ap¬ 
pears,  or  a  question  of  non-citizenship  appears,  or  a  ques¬ 
tion  of  occupation  which  is  exempted,  it  is  not  necessary 
for  the  Commissioners  to  review  them,  but  they  are  auto¬ 
matically,  or  almost  automatically,  disqualified?  A.  Only 
where  residence  is  definite,  where  a  person  gives  an  address 
and  is  living  at  another  location.  Of  course,  we  have  a 
great  deal  of  them  around  Washington,  where  people  work 
in  Washington  and  live  in  Maryland,  or  nearby  Maryland, 
or  Virginia.  But  where  it  is  a  case  of  claimed  residence  in 
Ohio,  and  so  on,  a  Commissioner  looks  it  over,  because  there 
there  is  the  question  of  whether  it  is  really  a  legal 

225  residence  or  not. 

Q.  Maybe  we  can  get  at  it  this  way:  Is  this  group 
of  questionnaires  typical  of  the  manner  in  which  you  have 
handled  the  questions  with  respect  to  the  form,  the  hand- 
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writing,  and  other  formal  matters  relating  to  the  filling  out 
of  the  forms?  A.  That  is  correct  as  to  the  cases  where  you 
question  the  intelligence  of  the  juror — minimum  intelli¬ 
gence  of  the  juror — to  perform  jury  service.  j 

Q.  I  want  to  direct  your  attention  to  questionnaire !  No. 
131,443,  the  questionnaire  of  a  custodian-laborer;  is  that 
right?  A.  Yes. 

Q.  Now,  I  notice  there  that  question  No.  20,  “Have  you 
any  views  opposed  to  the  American  form  of  government?” 
is  not  filled  out.  Isn’t  it  customary  to  send  questionnaires 
that  are  not  completely  filled  out  back  to  the  person  lyho 
sent  in  the  questionnaire?  A.  If  we  are  going  to  interview 
the  man,  we  don’t  bother  him  with  needless  repetiton  of  cor¬ 
respondence.  | 

Q.  Would  you  say  you  were  going  to  interview  this  man 
or  woman?  A.  We  are  going  to  interview  this  case. 

Q.  If  she  comes  in?  A.  I  am  hoping  we  will  find  a  vtey 
to  bring  her  in.  Q.  At  present  you  have  not?  A.  I  don’t 
know ;  it  is  up  to  the  Court  to  tell  me. 

226  Q.  I  want  to  direct  your  attention  to  131,187,  the 
questionnaire  of  a  bus  operator;  is  that  correct?  |A. 
Yes.  j 

Q.  I  wonder  if  you  would  tell  me,  with  respect  to  that 
particular  questionnaire,  what  the  reason  for  placing  it  in 
that  group  is.  A.  The  same  as  the  other.  This  signature 
looks — gives  you  a  quite  different  impression  from  this; 
but  the  whole  questionnaire  is  rather  careless. 

Q.  I  notice  with  respect  to  question  20 — the  question  is, 
“Have  you  any  views  opposed  to  the  American  form  of 
government?” — that  the  answer  is  “yes.”  A.  Yes.  j 

Q.  “I  am  opposed  to  taxation  w-o” — I  suppose  repre¬ 
senting  “without” — and  there  is  a  red  circle  around  the 
word  “yes.”  Do  you  know  what  the  significance  of  that  is? 
A.  I  think  the  clerk  put  that  on  there  just  to  call  attention 
to  it.  That  is  not  done  by  a  commissioner.  There  is  no 
commissioner  who  uses  a  red  pencil  in  these  cases. 
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Q.  Do  you  know  what  the  purpose  of  that  is?  A.  Any¬ 
thing  that  looks  off  color,  the  clerk,  in  reviewing  it,  will 
note  it. 

Q.  That  was  one  of  the  things  that  looked  off  color  with 
the  clerk?  A.  I  say  “off  color”;  it  was  a  definite 

227  answer  “Yes”  to  that  question;  but  with  the  addi¬ 
tional,  which  you  have  not  read — “I  am  opposed  to 

taxation  without  representation” — I  am  afraid  we  would 
have  a  great  deal  of  trouble  getting  jurors  in  the  District. 

Q.  I  think  you  did  not  hear  me.  I  did  read  it.  But  if  the 
answer  “Yes”  had  been  there  alone,  of  course,  it  would 
have  been  a  very  different  thing;  isn’t  that  right?  A.  I 
would  have  gone  back  to  ask.  I  told  you  I  have  never  seen 
— in  my  previous  testimony — I  have  never  seen  an  unquali¬ 
fied  answer  of  “Yes.” 

Mr.  Margolis:  At  this  time,  if  Your  Honor  please,  I 
should  like  to  offer  Defendant’s  Exhibit  4  for  identification 
in  evidence. 

The  Court :  It  may  be  received. 

(Defendant’s  Exhibit  4  for  identification  was  received 
in  evidence.) 

The  Court:  Have  you  any  further  questions? 

Mr.  Margolis:  Yes,  I  have  some. 

By  Mr.  Margolis: 

Q.  I  would  like  to  show  you  questionnaire  No.  125,547, 
which  I  will  ask  be  marked  as  Defendant’s  Exhibit  No.  5  for 
identification. 

(Questionnaire  No.  125,547  was  marked  as  Defendant’s 
Exhibit  5  for  identification.) 

228  The  Court:  You  seem  to  have  taken  that  from  an¬ 
other  batch  of  questionnaires. 

Mr.  Margolis:  I  do  not  want  to  offer  them  all,  Your 
Honor. 

The  Court:  It  is  from  another  batch,  though? 
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Mr.  Margolis :  That  is  right.  These  are  qualified  jurors. 

Mr.  Hitz:  Give  me  the  number  again,  Mr.  Margolis, 
please. 

(Mr.  Margolis  handed  the  exhibit  to  Mr.  Hitz.) 

i 

Mr.  Hitz:  Is  this  the  number  we  have  been  using  (in¬ 
dicating)  ? 

Mr.  Margolis :  That  is  right.  •  j 

By  Mr.  Margolis: 

Q.  This  questionnaire,  which  has  been  marked  as  De¬ 
fendant’s  Exhibit  5  for  identification,  is  the  questionnaire 
of  an  editor,  publisher,  and  speech  writer.  I  call  your  at¬ 
tention  to  the  handwriting  on  the  questionnaire — the  fact 
that  there  seem  to  be  different  colors  of  ink — and  ask  you 
whether  or  not  it  is  a  fact  that  you  passed  that  question¬ 
naire  as  having  qualifications  ?  A.  The  handwriting  on!  that 
is  the  same  all  the  way  through. 

Q.  You  think  that  is  pretty  good  handwriting?  A.  It  is 
written  hurriedly;  that  is  all. 

Q.  This  is  just  handwriting  written  hurriedly,  but  the 
other  handwriting  that  you  know  is  bad  wasj  not 
229  written  hurriedly?  A.  It  is  evenly  formed.  j 

Q.  This  is  good  handwriting  compared  with  oither 
handwriting  you  considered  bad?  A.  It  is  not  a  question 
whether  a  person  writes  well  or  bad ;  it  is  whether  they  have 
a  form  of  handwriting  which  indicates  that  that  handwrit- 

^  I 

mg  has  got  definite  form  to  it. 

Q.  You  consider  that  this  does  have  formed  handwriting 
as  compared  with  non-formed  handwriting  appearing  on 
other  questionnaires  ?  A.  That  is  right.  i 

Mr.  Margolis:  I  ask  that  this  be  marked  as  Defendant’s 
Exhibit  5-A  for  identification.  j 

(Questionnaire  No.  125,574  was  marked  as  Defendaht’s 
Exhibit  5-A  for  identification.) 

j 

By  Mr.  Margolis:  j 

Q.  I  show  you  questionnaire  No.  125,574,  which  is  the 
questionnaire  of  a  carpenter-foreman;  right?  A.  Yes. 

i 

i 

i 

j 
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Q.  By  the  way,  is  the  word  “foreman”  correctly  spelled? 
A.  Apparently  he  made  a  mistake  on  it. 

Q.  On  the  word  “foreman?”  A.  Yes. 

Q.  That  is  not  a  sign  of  lack  of  intelligence,  is  it? 

230  A.  I  didn’t  check  this  case — scrutinize  this — indi¬ 
vidually. 

Q.  It  was  checked  by  another  commissioner?  A.  Yes. 
Sometimes  we  can  miss  something. 

Q.  Do  you  consider  all  that  handwriting  and  printing  to 
be  by  the  same  hand?  A.  He  filled  out  the  regular  form  ex¬ 
cept  for  the  printed  name  and  address  in  his  own  hand¬ 
writing. 

Q.  But  can  you  say  that  the  printing  and  the  handwriting 
are  the  same?  A.  I  couldn’t  say  it  positively. 

Q.  They  are  even  in  different  colored  inks,  aren’t  they? 
A.  The  question  of  whether  this  was  blotted  and  the  other 
wTas  not. 

Q.  In  the  other  instance  where  you  said  there  were  dif¬ 
ferent  colors  of  ink,  you  did  not  consider  that  there  was 
such  a  question ;  is  that  right?  A.  As  I  said,  I  didn’t  review 
this  one  indivdually. 

Q.  One  of  the  other  commissioners  did  it?  A.  One  of  the 
other  commissioners  reviewed  it  and  appraised  it. 

Q.  Do  you  consider  this  to  be  a  mature,  intelligent  hand¬ 
writing?  A.  I  wouldn’t  consider  it  to  be  handwriting  you 
would  probably  write. 

231  Q.  It  is  much  better.  A.  It  indicates — I  have  never 
seen  yours,  sir — the  signature  there  indicates  that 

he  has  written  it  many  times.  It  is  well  formed. 

Q.  The  signature,  “Dewey  S.  Barnett,”  you  consider  as 
one  written  by  someone  who  has  written  it  many  times,  well 
formed,  as  distinguished  from  those  which  you  have  seen  to 
be  badly  formed;  is  that  right?  A.  He  gave  that  impres¬ 
sion. 

Mr.  Margolis:  I  ask  that  this  be  marked  as  Defendant’s 
Exhibit  5-B  for  identification. 
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(Questionnaire  No.  125,601  was  marked  as  Defendant’s 
Exhibit  5-B  for  identification.) 

By  Mr.  Margolis: 

Q.  1  show  you  questionnaire  marked  Defendant’s  Exhibit 
5-B  for  identification,  125,601,  the  questionnaire  of  a  ihan 
who  is  a  paperhanger  and  owns  his  own  business.  This 
man  was  qualified,  wasn’t  he?  A.  Yes. 

Q.  Tell  me  about  that  handwriting.  A.  I  wouldn’t  pass 
that  now. 

Q.  You  would  not  pass  that  now?  A.  No,  I  would  not,  if 
it  came  to  me.  j 

Q.  That  was  passed  at  the  same  time  as  the  others  ?  1  A. 
I  doubt  if  it  was.  I  notice  it  is  dated  August  2.  \ 
232  Q.  It  was  passed  even  later,  then,  and  your  rules 
have  been  growing  stricter  rather  than  less  strict? 
A.  Wait  a  minute.  This  was  passed  earlier.  j 

Q.  Earlier?  A.  Yes.  j 

Q.  What  date  was  it  passed?  A.  It  was — it  has  got  the 
date  of  August  2  on  it. 

Q.  Let  us  see,  on  this  one —  A.  Incidentally,  it  was,  as  I 
said  before,  in  August  and  September  that  we  began  to 
find  a  good  many  cases  coming  into  court  where  the  people 
were  not  up  to  the  minimum  standard  of  the  Court  and 
the  Jury  Commission. 

Q.  It  just  happened  about  August  or  September? 
Brought  to  our  attention  about  that  time  rather  forcibly.; 

Q.  For  the  first  time  in  three  years;  is  that  right?  A.  As 
far  as  I  can  recall,  yes.  It  was  when  I  was  in  this  same 
courtroom  in  October  that  it  was  called  to  my  attention,  j 

Q.  I  asked  for  typical  questionnaires,  so  that  a  compari¬ 
son  could  be  made.  You  do  not  consider  these  question¬ 
naires  typical  for  the  purposes  of  comparison?  A.  I 
brought  a  group  out  of  the  file.  I  picked  them  at  random 
out  of  the  file. 

Q.  You  gave  me  two  separate  sets  of  dates,  so  on 
the  basis  of  dates —  A.  This  other  group  I  was  look- 


A. 
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mg  at  I  had  never  seen  before.  I  don’t  know  where 
they  came  from.  I  don’t  know  how  they  were  selected. 

Q.  Is  it  your  testimony  that  if  I  looked  at  groups  of 
questionnaires  having  the  same  dates,  I  would  not  find  any 
discrepancies  of  the  kind  that  appear  here  with  respect  to 
persons  who  are  being  qualified  and  those  who  are  being 
disqualified?  A.  Certainly  you  will  find  discrepancies. 
Human  beings  always  have  slight  variations. 

Q.  Isn’t  it  a  fact  that  in  these  discrepancies  you  will  find 
that  persons  with  bad  handwriting,  who  own  businesses  or 
who  are  editors  or  wdio  are  persons  in  those  types  of  classi¬ 
fications  will  be  qualified,  whereas  busboys,  messengers, 
maids,  charwomen,  oilers,  and  persons  of  that  kind  with 
bad  handwriting  will  not  be  qualified?  Isn’t  that  a  fact? 
A.  Busboys,  oilers,  and  messengers  have  been  qualified  and 
are  qualified. 

Mr.  Margolis :  I  will  ask  that  the  question  be  read  back 
to  the  witness. 

(The  last  question  was  read  by  the  court  reporter.) 

The  Witness :  No,  it  is  not  a  fact. 

By  Mr.  Margolis : 

234  Q.  Isn’t  that  a  fact?  A.  Not  on  the  basis  of  that 
question  as  asked. 

Q.  No,  but  what  happens  is  this,  isn’t  it,  actually,  Mr. 
Bliss:  that  you  look  at  bad  handwriting  and  handwriting 
that  appears  to  you  not  to  be  good ;  then  if  you  look  at  the 
questionnaire,  and  if  you  see  that  the  man  is  the  editor  of 
a  paper,  you  say,  “That  man  must  have  intelligence,  even 
though  his  handwriting  is  bad,  so  I  will  pass  it.”  But  if  you 
see  a  questionnaire  with  bad  handwriting,  and  the  man  hap¬ 
pens  to  be  a  messenger,  then  you  say,  “Well,  he  is  a  man, 
probably,  -who  does  not  have  much  intelligence,  and  I  won’t 
pass  him.”  Isn’t  that  what  happens  actually?  A.  I  can’t 
answer  that  question  in  the  way  that  you  ask  it.  The  bad 
handwriting  does  not  have  a  bearing  on  it.  The  commis- 
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sioner  tries  to  appraise  whether  the  handwriting  is  intelli¬ 
gent,  formed  handwriting  of  a  person  who  has  got  the  mini¬ 
mum  intelligence  to  be  a  juror.  j 

Now,  if  a  person  has  bad  handwriting,  naturally — and  is 
in  a  position  where  you  know  that  their  intelligence  I  must 
be  of  a  satisfactory  standard,  and  that  is  the  only  eleinent, 
naturally  any  intelligent  person  will  know  that  they  have 
got  minimum  intelligence. 

Q.  But  that,  of  course,  is  not  true  where  the  person  is  a 
messenger  or  is  in  some  occupation  of  that  kind;  isn’t;  that 
right?  A.  You  rarely  find  a  type  of  handwriting  of 

235  the  kind  that  I  am  speaking  of  in  the  other  cases — 
rather  I  have  found  none. 

Q.  You  have  found  none?  Let  us  return,  then,  to  125,601. 
That  man  owns  his  own  business.  He  is  in  the  paperhang¬ 
ing  business  and  owns  his  own  business.  That  has  been 
marked  as  Defendant’s  Exhibit  5-B  for  identification.  'Vjyhat 
about  that  handwriting?  A.  As  I  said  before,!  this 

236  was  passed  before  the  Commission  began  to  find  the 
difficulty  with  those  cases  of  people  coming  into  court 

and  disqualified.  I  did  not  pass  on  it.  I  would  not  have 
passed  that  at  that  time  without  wanting  to  see  the  person. 
The  Court:  We  will  now  take  a  5-minute  recess. 

(A  short  recess  was  had.) 

The  Court:  How  much  longer  will  this  examination 
take? 

Mr.  Margolis :  About  10  to  15  minutes.  j 

The  Court :  I  will  allow  you  10  minutes  more.  j 
Mr.  Margolis:  May  I  have  this  group  marked  as  a; de¬ 
fendant’s  exhibit?  I 

Mr.  Hitz:  Do  these  all  bear  the  number  5,  Mr.  Margolis? 
Mr.  Margolis:  Yes. 

The  Court:  What  are  you  doing? 

Mr.  Margolis:  I  am  having  marked  a  group  of  those 
questionnaires. 

The  Court:  How  many  more  of  those  do  you  have  to 
have  marked?  i 


i 
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Mr.  Margolis :  About  10  to  12. 

The  Court:  More? 

Mr.  Margolis :  More.  I  am  just  going  to  ask  about  them 
in  one  group. 

The  Court:  I  see.  You  picked  these  out  from  among 
the  many  you  have  been  examining  over  the  past  few  days? 
Mr.  Margolis :  These  are  just  a  few  of  the  exam- 

237  pies.  I  can  put  in  many  more.  These  are_  typical. 
If  Your  Honor  wants  to  take  the  time,  I  can  put  in 

many  more  of  the  same  kind. 

(Documents  were  marked  Defendant’s  Exhibits  5-C 
through  5-S,  inclusive,  for  identification.) 

By  Mr.  Margolis : 

Q.I  show  you  a  group  of  exhibits  which  have  been  marked 
for  identification  as  Defendant’s  Exhibits  5-C  through  5-S, 
inclusive,  and  ask  you  whether  or  not  it  is  a  fact  that  all 
of  these  were  passed  as  having  qualifications  for  jury  ser¬ 
vice.  All  I  want  to  ask  you  is  whether  it  indicates  that 
they  were  passed. 

I  might  say  that  they  are  from  a  group  of  questionnaires 
that  were  given  to  me  as  all  having  been  qualified,  Your 
Honor.  (Handing  documents  to  the  witness.)  A.  (After 
looking  at  the  documents)  Yes. 

Mr.  Margolis:  I  offer  5  through  5-S  in  evidence,  Your 
Honor,  inclusive. 

The  Court :  They  will  be  received. 

(Defendant’s  Exhibits  5  through  5-S,  inclusive,  for  iden¬ 
tification  were  received  in  evidence.) 

By  Mr.  Margolis : 

Q.  The  panel  from  which  the  present  venire  was  drawn 
is  drawn  primarily  from  questionnaires  which  were 

238  checked  and  from  which  qualifications  were  deter¬ 
mined  in  the  same  manner  as  the  group  in  the  series 

Defendant’s  Exhibit  5;  isn’t  that  so?  A.  This  last  one  is 
Exhibit  5?  Yes. 
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Q.  And  whatever  changes  have  taken  place  with  respect 
to  the  practice  have  taken  place  since  the  selection  of  the 
panel  and  of  the  venire  from  which  the  jury  in  this  case 
would  come;  is  that  right?  A.  I  testified  the  other  day  that 
the  highest  number  included  in  the  venire  sent  to  court  from 
which  these  panels  were  selected  at  a  December  date— ap¬ 
proximately  four  months  intervened  between  the  time. 

Q.  And  when  did  the  change  in  practice  take  place.  ;  A. 
September.  j 

Q.  So  that  perhaps  with  few  exceptions,  at  least  a  very 
great  majority  of  persons  were  drawn  from  the  old  ques¬ 
tionnaires,  isn’t  that  right,  before  the  method  had  been 
changed’  A.  I  can’t  tell  how  they  came  into  the  panel.  I 
know  in  the  box  we  have  been  adding  about  a  thousand  a 
month.  j 

Q.  And  how  many  are  there  in  the  box?  A.  Ten  thou¬ 
sand.  j 

Q.  And  they  are  drawn  at  random  from  this  box?  A. 
Oh,  yes.  That  number  of  a  thousand  is  approximate,  too. 
It  varies. 

239  Q.  Your  job  as  Jury  Commissioner  is  not  a  full 
time  job,  is  it,  Mr.  Bliss?  A.  It  is  not. 

Q.  What  is  your  occupation  otherwise,  sir?  A.  My  occu¬ 
pation  is  Assistant  General  Manager  of  the  Chesapeake  & 
Potomac  Telephone  Company. 

Q.  Do  you  get  special  lists  from  the  Telephone  Com¬ 
pany?  A.  I  do  not.  | 

Q.  None  at  all?  A.  Not  at  all. 

The  Court:  Now,  gentleman,  do  you  have  any  further 
questions?  The  fifteen  minutes  are  about  up  that  you  asked 
me  for. 

By  Mr.  Margolis : 

Q.  Is  it  a  fact  that  jurors  number  6  and  number  18  are 
both  employees  of  the  Telephone  Company  (handing  a 
document  to  the  witness)?  i 


i 


i 
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By  the  Court: 

Q.  Do  you  know  what  that  list  is,  Colonel?  A.  You  say 
do  I  know? 

Q.  Do  you  know  what  it  is?  A.  I  have  seen  it  casually 
around  the  court.  We  do  not  prepare  it. 

The  Court:  Does  not  the  list  speak  for  itself? 

Mr.  Margolis :  This  is  a  preliminary  question. 

240  The  Court:  I  do  not  think  he  knows  what  it  is 
unless  he  is  told. 

Mr.  Margolis:  This  was  introduced  in  evidence  previ¬ 
ously,  Your  Honor,  as  Defendant’s  No.  2. 

The  Court:  Well,  direct  his  attention  to  that  and  then 
ask  him  the  questions.  The  list  speaks  for  itself.  If  there 
are  two  telephone  company  employees  on  there,  they  are 
on  there. 

By  Mr.  Margolis : 

Q.  I  direct  your  attention  to  the  fact  that  on  Defendant’s 
Exhibt  No.  2  there  are  two  telephone  company  employees 
out  of  a  total  of  30  persons.  That  is  correct,  isn’t  it  (hand¬ 
ing  a  paper  writing  to  the  witness)  ?  A.  Yes. 

Q.  How  many  employees  does  the  telephone  company 
have  altogether  in  Washington,  D.  C.?  A.  Approximately 
7500 — that  is,  Bell  System  employees. 

Q.  What  do  you  mean  by  Bell  System?  A.  I  mean  in¬ 
cluding  the  Long  Lines  Department  and  the  Western  Elec¬ 
tric  Supply  Department. 

Q.  Not  all  of  those  people  live  in  Washington,  D.  C.;  is 
that  right?  A.  No ;  a  great  many  people  live  outside. 

Q.  Do  you  know  what  the  total  population  of  Washing¬ 
ton,  D.  C.  is?  A.  If  I  recall  correctly,  at  the  last 

241  census  it  was  about  650,000.  I  am  taking  it  at  ran¬ 
dom.  It  has  probably  grown  considerably  since  then. 

It  is  estimated  at  over  a  million. 

Q.  On  another  one  of  these  panels  there  appear  to  be 
three  telephone  company  employees  out  of  a  group  of 
thirty.  Do  you  have  any  way,  Mr.  Bliss,  of  accounting  for 
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this  rather  large  percentage  of  telephone  company  I  em¬ 
ployees?  A.  The  only  way  I  can  account  for  it  is  that  I 
think  we  are  one  of  the  largest  private  employers  of  lhbor 
in  the  District  of  Columbia. 

Q.  Would  you  say  that  you  employ  anything  approach¬ 
ing  5  or  10  per  cent  of  the  total  labor,  including  Govern¬ 
ment  employees??  A.  I  don’t  have  those  statistics  in  my 
head. 

Q.  At  any  rate,  you  employ  7500  employees  out  of  a 
600,000  population;  is  that  right?  A.  That  is  correct.  I 

Q.  And  not  all  of  the  7500  live  in  Washington,  D.  |C.? 
A.  No. 

Mr.  Margolis:  I  have  no  further  questions. 

Cross  examination  ; 

By  Mr.  Hitz :  I 

Q.  Mr.  Bliss,  a  telephone  installer  is  a  person  that  is 

considerably  skilled;  is  that  not  true?  A.  He  ife  a 

242  skilled  worker.  \ 

Q.  How  many  of  them  do  you  have  in  your  com¬ 
pany,  about?  A.  This  is  an  offhand  guess.  About  500. 

Q.  Are  their  services  much  in  demand,  Mr.  Bliss?  A. 
Yes.  | 

Q.  Have  you  had  occasions  when  different  departments 
of  the  telephone  company  have  endeavored  to  have  excused 
from  jury  services  certain  employees  of  those  departments  ? 
A.  I  hear  and  have  heard  howls  every  month  on  that  score. 

Q.  In  general,  would  you  not  consider  it  disadvantageous 
to  the  telephone  company  to  have  certain  of  its  employees 
out  of  their  regular  work  and  serving  on  juries?  A.  As;  a 
telephone  man,  yes. 

Q.  Now,  Mr.  Bliss,  you  have  already  testified  that,  in 
addition  to  certain  of  the  so-called  mandatory  exclusions 
from  jury  service,  there  are  certain  exclusions  that  the 
Commission  practices  with  reference  to  lack  of  intelligence 
and  lack  of  certain  physical  qualifications.  ! 
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Do  you  consider  it  a  necessary  qualification  for  jury  ser¬ 
vice  that  a  person  have  a  certain  minimum  intelligence? 
A.  Yes. 

Q.  And  that  he  be  without  certain  physical  defects?  A. 
Yes. 

243  Mr.  Margolis:  Just  a  moment.  I  object  to  that 
as  assuming  facts  not  in  evidence.  That  was  not  cov¬ 
ered.  There  was  nothing  about  physical  defects. 

The  Court :  Overruled. 

By  Mr.  Hitz : 

Q.  And  as  to  physical  defects,  ones  such  as  lack  of  proper 
hearing?  A.  Yes. 

Q.  Defects  in  eyesight?  A.  Yes. 

Q.  Inability  to  sit  through  a  somewhat  lengthy  session 
in  court  without  leaving  the  courtroom?  A.  Yes. 

Q.  And  also  do  you  consider  it  to  be  a  necessary  quali¬ 
fication  for  a  juror  that  he  be  able  to  intelligently  under¬ 
stand  the  English  language?  A.  Yes. 

Q.  Now,  with  reference  to  the  minimum  intelligence, 
have  you  had  occasions  where,  even  through  your  system  of 
choosing  jurors,  persons  did  slip  through  who  were  below 
the  minimum  of  intelligence?  A.  Yes. 

Q.  And  have  you  had  that  fact  brought  to  your  attention, 
Colonel,  by  Judges  of  the  local  courts?  A.  I  have. 

244  Q.  As  a  matter  of  fact,  isn’t  there  a  case  pending 
now  in  which  it  turned  out  that  there  was  an  ad¬ 
mitted  moron  on  the  panel  and  finally  on  one  of  the  petit 
jurors  in  the  District  Court?  A.  There  was. 

Mr.  Margolis:  I  object. 

Mr.  Houston :  Will  you  identify  the  case  first? 

The  Court :  It  was  on  the  panel  for  this  month  and  the 
case  was  in  Justice  Keech’s  court. 

Mr.  Houston :  I  do  not  know  anything  about  that. 

The  Court  :  I  do  not  know  the  name  of  the  case. 

Mr.  Hitz :  I  will  stand  on  the  question. 

The  Court :  I  will  identify  it  for  you  to  that  extent,  Mr. 
Houston.  Justice  Keech  can  give  you  the  name  of  it. 
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Mr.  Margolis:  I  object  to  that  as  incompetent,  irrele¬ 
vant,  and  immaterial.  I  think  that  any  system  of  selection 
will  result  in  some  incompetent  jurors  getting  by.  That  is 
not  the  qeustion.  The  question  is  whether  the  method  used 
is  proper. 

The  court:  Overruled.  You  may  answer,  if  you  know. 


By  Mr.  Hitz : 

Q.  Was  the  fact  that  this  person  slipped  through 


your 


system  of  choosing  jurors  brought  to  your  attention  by  a 
Judge  of  this  Court?  j 

Mr.  Margolis :  May  we  have  an  objection  to  this  line  of 
questioning? 

245  The  Court:  You  object  to  any  question  that  he 
asks  and  I  will  rule  on  it.  j 

Mr.  Margolis:  I  object  to  that  on  the  same  ground.; 

The  Court:  Overruled.  j 

By  Mr.  Hitz:  j 


Q.  Do  you  understand  my  question,  Colonel?  A.  I  do. 
Q.  Will  you  answer  it?  A.  No.  j 

Q.  How  did  you  learn  of  the  fact  that  this  person  slipped 
through  and  got  on  one  of  the  petit  jurors  here  in  this 
court?  A.  I  learned  of  it  through  some  of  the  officials  of 
the  court  here.  I  don’t  remember  who.  I  am  around  the 
courthouse. 

Q.  But  it  was  brought  to  your  attention;  correct?  A^  It 
was  brought  to  my  attention.  j 

Q.  Have  there  been  instances  where  people  with  certain 
physical  defects  get  on  petit  jurors  and  that  fact  was  called 
to  your  attention  as  Jury  Commissioner?  A.  Yes. 

Q.  Have  there  been  occasions  where  persons  were  unable 
to  sufficiently  understand  the  English  language  and  those 
cases  were  called  to  your  attention?  A.  Yes. 

246  Q.  Of  those  categories  would  you  say  there  have 
been  many  or  few  complaints  to  you  of  that  sort?  A. 
Relatively  many.  j 


i 

i 

i 
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Q.  In  the  intelligence  category?  A.  Yes. 

Q.  In  the  phyiscal  defect  category?  A.  A  few. 

Q.  And  in  the  ability  to  understand  the  English  language, 
many  or  few?  A.  Relatively  a  number. 

Q.  Have  you  sought  to  correct  the  situation  with  regard 
to  some  of  those  persons  slipping  through?  A.  Beg  par¬ 
don? 

Q.  Have  you  tried  to  correct  that  situation,  Colonel,  when 
it  has  been  brought  to  your  attention?  A.  Yes. 

Q.  Now,  the  statute  provides  that  there  are  certain  man¬ 
datory  disqualifications,  such  as  if  you  are  a  practicing 
lawyer;  is  that  correct?  A.  That  is  correct. 

Q.  And  a  practicing  physician;  is  that  correct?  A.  Yes. 
Q.  And  certain  other  categories;  is  that  so?  A.  Yes. 

247  Q.  And  are  those  the  disqualifications  that  you 
permit  your  employees  to  pass  upon  in  a  preliminary 

way?  A.  Yes. 

Q.  Are  there  certain  disqualifications  that  you  consider 
require  the  exercise  of  your  discretion  as  a  Commissioner? 
A.  Yes. 

Q.  Are  those  instances  where  it  might  be  possible  to  de¬ 
termine  lack  of  intelligence  ?  A.  They  are  in  the  latter 
group,  discretion. 

Q.  That  is,  in  the  discretionary  category;  correct?  A. 
Absolutely. 

Q.  Are  the  physical  defects  in  the  discretionary  cate¬ 
gory?  A.  Yes. 

Q.  In  order  to  determine  the  qualification  of  a  juror  with 
respect  to  intelligence,  ability  to  understand  the  language, 
and  physical  defects,  is  it  with  regard  to  discretionary  ac¬ 
tion  with  respect  to  those  matters  that  you  have  made  up 
this  file  of  borderline  cases?  A.  Yes. 

Q.  You  have  spoken  of  bad  handwriting  and  handwriting 
that  was  not  intelligently  done.  Would  you  consider  it  to 
be  bad  handwriting  merely  or  handwriting  that  was  not 
intelligently  done  if  you  had  one  word  in  which  their 

248  appeared  printed  a  capital  in  script  and  a  small  let- 
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ter  in  a  printed  form  and  also  a  small  letter  in 
script?  Would  you  consider  that  to  be  merely  bad  band¬ 
writing  or  bandwriting  not  intelligently  formed?  A.  If 
used  consistently,  that  might  be  an  individual  characteris¬ 
tic  of  a  person. 

Q.  An  individual  characteristic  of  what?  A.  Of  the  indi¬ 
vidual. 

i 

Q.  Colonel,  on  number  1300040  questionnaire,  whicji  is 
the  top  one  in  the  group  that  has  been  offered  in  evidence 
as  Defendant’s  Exhibit  No.  4,  calling  your  attention  to  a 
word  that  appears  to  be  “progressive”  as  part  of  the  an¬ 
swer  to  question  number  6  as  to  employer  or  business,  does 
that  single  word  have  in  it  a  capital  printed  type  of  letter? 
A.  It  has — 

Q.  Just  answer  the  question  yes  or  no.  A.  Yes. 

Q.  Is  that  a  capital  E  in  a  printed  form  (indicating)  ?  A. 
That  is  a  capital  E.  j 

Q.  Does  it  also  have  a  capital  in  the  middle  of  the  word 
which  is  of  a  script  form?  A.  Yes.  ! 

Q.  Does  it  also  have  a  small  letter  V  which  is  of  the 
printed  form,  hut  of  the  small  type?  A.  Yes. 

249  Q.  Does  it  also  have  a  script  small  letter  E  at  the 


end?  A.  Yes. 

Q.  Now,  does  the  fact  that  one  single  word  would  be 
written  with  four  different  types  of  letters  indicate  to  you 
that  perhaps  that  is  not  merely  bad  writing  but  writing 
that  is  not  intelligently  done?  A.  Yes.  j 

Q.  Would  that  fact  have  some  bearing  in  putting  in  the 
borderline  group  a  person  who  wrote  that  way,  because  of 
a  possible  lack  of  intelligence?  A.  It  would  have  some 

bearing.  j 

Q.  And  that  it  might  require  some  further  investigation 
by  way  of  interview?  A.  It  would. 

Q.  Did  you  say  that  you  had  had  few  or  many  complaints 
either  from  the  courts  or  from  court  attaches  with  refer¬ 
ence  to  people  not  being  able  to  understand  the  English 


I 
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language  sufficiently  intelligently  to  serve  as  a  juror!  A. 
Yes. 

Q.  I  asked  you,,  few  or  many.  A.  Oh,  I  beg  your  par¬ 
don.  We  have  had  an  increasing  number,  and  the  largest 
number  has  come  within  the  last  60  or  80  days. 

Q.  Now,  do  the  persons  who  fail  to  sufficiently 

250  intelligently  understand  the  English  language  come 
from  this  country  or  a  foreign  country?  Most  of 

the  cases  I  recall  now  were  ones  where  they  spoke  a  foreign 
language  but  not  English. 

Q.  Does  foreign  birth  have  any  bearing  on  that  subject? 
A.  Well,  they  were  foreign  born,  it  turned  out. 

Q.  If  a  person  is  of  foreign  birth,  from  a  country  that 
does  not  speak  English,  does  it  make  any  difference  to  you, 
in  determining  whether  they  are  borderline  or  not,  what 
country  they  come  from?  A.  No. 

Q.  You  do  not  systematically  exclude  persons  born  in 
Bussia  for  that  simple  reason,  do  you,  sir?  A.  Not  at  all. 

Q.  As  a  matter  of  fact,  you  were  shown,  were  you  not, 
an  instance  where  there  was  put  in  a  borderline  classifica¬ 
tion  a  person  born  in  Ireland ;  right?  A.  That  is  correct. 

Q.  In  this  case?  A.  That  is  correct. 

Q.  You  were  shown  that  in  this  case?  A.  Yes. 

Q.  Do  you  systematically  exclude  persons  who  fall  within 
the  lower  income  bracket  class?  A.  We  do  not. 

251  Q.  As  a  matter  of  fact,  do  you  not  put  into  the  box 
and  are  there  not  on  jury  panels  a  great  many  peo¬ 
ple  who  are  not  employed  at  all?  A.  Yes. 

Q.  If  you  decide  that  a  certain  questionnaire  will  fall 
into  the  borderline  classification,  can  the  other  two  Com¬ 
missioners  overrule  you  on  that?  A.  Oh,  certainly. 

Q.  In  other  words,  your  determination  of  borderline 
cases  is  not  final.  A.  Absolutely  not: 

Q.  And  cannot  be  final,  can  it?  A.  The  Commission  is 
the  only  agency  empowered  to  act. 

Q.  And  the  act  of  one  in  determining  borderline  classi¬ 
fications  cannot  be  final;  isn’t  that  correct?  A.  Cannot. 
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Q.  Has  any  questionnaire  that  you  have  examined ;  or 
of  any  group  that  has  been  shown  to  you  been  a  rejected 
questionnaire  ? 

Mr.  Margolis:  I  object  to  that  as  calling  for  a  conclu¬ 
sion. 

The  Court:  Overruled. 

By  Mr.  Hitz :  j 

Q.  Do  you  understand  the  question,  Colonel?  A.  I  did 
not  understand  what  you  meant  by  “rejected.” 

252  Q.  Have  you  been  shown  any  questionnaire  here 
in  this  case  of  a  person  who  has  been  disqualified 

finally  from  jury  service  ?  A.  I  do  not  recall  of  any. 

Q.  To  your  present  best  recollection,  are  all  of  the  ones 
you  have  been  questioned  about  here  today  been  in  the  bor¬ 
derline  classification,  subject  to  further  investigation?  A. 
Yes. 

Q.  Except  certain  ones  that  have  been  grouped  as  passed, 
comprising  Exhibits  5-C  through  S;  is  that  correct?  A. 
Yes.  There  were  some  passed  that  I  looked  at.  j 

Q.  Colonel,  is  it  your  testimony  that,  although  it  is  the 
practice  to  return  questionnaires  that  have  not  been  com¬ 
pletely  filled  out,  nevertheless,  if  that  questionnaire  already 
falls  into  the  borderline  category,  you  would  not  bother 
to  send  it  back  for  further  answer?  A.  We  would  not. 

Q.  And  would  you  take  up  the  matter  of  the  blank  an¬ 
swer  with  the  prospective  juror  when  he  turned  up  for  in¬ 
terview,  if  he  ever  did?  A.  That  is  right. 

The  Court:  Anything  further,  Mr.  Hitz? 

Mr.  Hitz :  I  think  I  am  through,  if  Your  Honor  will  give 
me  just  one  moment. 

The  Court:  All  right. 

253  By  Mr.  Hitz : 

Q.  Colonel,  do  you,  as  a  member  of  the  Jury  Commis¬ 
sion,  systematically  exclude  any  racial,  religious,  economic, 
or  other  group  of  persons  otherwise  classified  as  jurors? 
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Mr.  Margolis :  Just  a  moment,  Your  Honor.  I  think  that 
is  the  question  which  the  Court  has  to  determine,  and  I 
object  to  it  as  calling  for  a  conclusion. 

The  Court:  Overruled. 

The  Witness:  May  I  have  that  read  back  to  me,  Mr. 
Reporter? 

(The  last  question  was  read  by  the  reporter.) 

The  Witness:  Mr.  District  Attorney,  I  can’t  answer 
that  question  without  contradicting  my  previous  testimony. 
I  do  not  exclude  alone. 

By  Mr.  Hitz: 

Q.  You  what?  A.  I  do  not  exclude  anybody  alone.  I 
haven’t  that  power. 

Q.  I  am  speaking  now  of  your  individual  act  as  one  of 
three  Commissioners,  and  in  a  moment  I  will  ask  you  about 
the  other  Commissioners.  A.  Speaking  for  the  Commis¬ 
sion — 

Q.  I  am  not  asking  you  that.  I  want  you  to  speak  for 
yourself.  A.  I  would  not  myself  recommend  the 
254  exclusion  of  anybody  on  those  grounds. 

Q.  What  is  your  answer?  No?  A.  No. 

Q.  Let  me  ask  the  same  question  with  regard  to  the  other 
two  Commissioners  so  far  as  you  have  observed  their  work 
individually.  A.  As  secretary  of  the  Commission,  I  have 
not  seen  anyone  excluded  on  those  grounds. 

Q.  I  will  now  ask  the  question  as  to  the  group  as  a  body. 

Mr.  Margolis:  I  object.  That  calls  for  a  conclusion. 

The  Court :  Overruled. 

By  Mr.  Hitz : 

Q.  Do  they  exclude  persons  of  the  type  I  have  mentioned 
here  in  the  last  question?  A.  Not  as  a  type. 

Mr.  Hitz:  No  further  questions. 

Mr.  Margolis:  I  have  a  few  questions  on  redirect. 
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Redirect  Examination 

By  Mr.  Margolis :  j 

,  Q.  You  say  you  have  received  relatively  many  complaints 
with  respect  to  the  intelligence  of  jurors.  When  did  you 
start  receiving  those  complaints?  A.  Well,  it  began  more 
than  a  year  ago.  j 

Q.  When  you  say  “relatively  many,”  how  many 

255  do  you  mean?  A.  Will  you  kindly  question  me  a 
little  closer  so  I  can  hear? 

Mr.  Margolis:  Will  you  read  the  question? 

(The  last  question  was  read  by  the  reporter.)  j 

The  Witness :  Over  the  period  I  could  not  give  you  any 
figures.  I  have  been  called  by  three  Justices  within  the 
current  month — three  Judges  or  Justices  within  the  current 
month.  I 

By  Mr.  Margolis : 

Q.  Within  the  current  month?  A.  Yes. 

Q.  Aside  from  that,  can  you  give  us  any  other  incidents? 
A.  I  was  called  by  a  Judge  in  the  previous  month  on  a 
number  of  cases.  i 

i 

Q.  By  one  Judge  in  the  previous  month.  Can  you  give 
us  any  others?  A.  I  could  not  give  you  specific  cases  off¬ 
hand.  I  would  have  to  think  carefully  about  it.  I  make 
no  permanent  record  of  those  cases. 

Q.  Well,  did  you  receive  others  before  that?  A.  Oh,;  I 
have  received  them  I  say  for  more  than  a  year. 

Q.  From  whom?  A.  From  Judges  of  the  Court,  from 
attorneys  practicing  in  the  courts,  from  the  Government 
attorneys,  and  others.  j 

256  Q.  Have  you  received  any  from  Judge  Pine?  A. 

Yes,  I  have.  j 

Q.  When?  A.  In  October.  It  was  not  a  complaint;  it 
was  a  comment. 

Q.  To  what  effect?  A.  To  the  effect  that  there  were  cer¬ 
tain  people  there — he  wondered  whether  they  possessed  the 

i 

i 

i 
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minimum  qualifications.  It  was  merely  a  comment,  a  pre¬ 
cautionary  one. 

Q.  This  occurred  in  October,  1947?  A.  I  believe  it  was; 
jury  day. 

Q.  When  did  you  start  to  correct  that  situation?  A.  I 
would  say  we  started  a  year  ago.  We  are  constantly  try¬ 
ing  to  improve,  and  every  criticism  we  get  we  try  and 
do  something  about  it,  within  the  limits  of  the  law. 

Q.  You  testified  that  there  was  some  change  that  took 
place  in  August  or  September  of  1947.  Isn ’t  that  when  you 
started  to  correct  that?  A.  That  is  when  we  began  starting 
to  get  complaints  of  people  coming  in  who  were  unable  to 
speak  English. 

Q.  Is  that  when  you  started  to  make  the  corrections?  A. 
No.  We  started  to  make  it  considerably  in  advance  of  that 
time. 

Q.  Before  you  received  those  complaints?  A.  Yes. 
257  Q.  You  have  distinguished  between  bad  hand¬ 
writing  and  handwriting  that  is  not  intelligently 
formed.  Mr.  Hitz  directed  your  attention  to  a  situation  in 
which  there  was  a  combination  of  script  and  writing  and 
printing.  A.  That  is  right. 

Q.  Aside  from  that,  leaving  that  aside  for  a  moment,  how 
do  you  distinguish  between  bad  handwriting  and  handwrit¬ 
ing  not  intelligently  formed?  A.  A  person  can  write  a  hand 
that  is  barely  legible  but  is  entirely  systematic  and  indicates 
a  consistent  characteristic.  The  ill-formed  handwriting  is 
handwriting  that  is  one  thing  one  place  and  a  different 
thing,  different  type  or  style,  in  another  place  on  the  sheet. 

Q.  And  you  will  state  that  that  was  the  basis  for  judg¬ 
ment  with  respect  to  the  questionnaires  which  are  in  evi¬ 
dence  in  this  case?  A.  As  far  as  the  ones  that  I  passed  on, 
that  was — 

Q.  Eventually  you  passed  on  all  of  them,  as  a  member  of 
the  Commission?  A.  Yes,  but,  as  I  say,  I  did  not  scrutinize 
them  the  way  I  do  myself.  I  look  at  those  sheets  ten  min¬ 
utes  if  I  am  in  doubt,  when  I  am  the  examiner. 
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Q.  You  would  say  that  if  the  questionnaires  indicate  a 
different  test  than  the  one  given  us  was  applied,  that  was 
not  a  proper  test  for  distinguishing  between  had 

258  handwriting  and  handwriting  not  intelligently 
formed;  is  that  right?  A.  I  don’t  know  that  I  have 

the  only  test. 

Q.  Do  you  know  of  any  others?  A.  I  do  not. 

Q.  Within  the  group  of  questionnaires  which  are  in  evi¬ 
dence  as  Defendant’s  Exhibit  4,  isn’t  it  a  fact  that  there 
are  questionnaires  which  were  sent  back  for  filling  out  one 
question,  say  question  32,  whether  a  person  claimed  exemp¬ 
tion,  that  it  came  back  “No,”  with  just  the  word  “No” 
added,  written  in  the  same  way  as  the  rest  of  the  question¬ 
naire  was  written,  and  that  the  person  was  thereafter  dis¬ 
qualified,  or,  rather,  there  after  placed  in  this  group?  A. 
Read  that  again,  Mr.  Reporter.  j 

(The  last  question  was  read  by  the  reporter.) 

The  Court:  If  you  do  not  understand  the  question^  say 
so. 

The  Witness:  I  do  not. 

Mr.  Margolis :  All  right.  I  will  reframe  it. 

By  Mr.  Margolis :  j 

Q.  You  have  testified,  in  response  to  a  question  put  by 
Mr.  Hitz,  that  where  a  questionnaire  was  doubtful  for  cjther 
reasons  and  one  of  the  questions  was  not  filled  in,  that  the 
questionnaire  was  not  returned  to  the  person  to  he  filled  in. 
Do  you  recall  that  testimony?  A.  That  is  right. 

259  Q.  Isn’t  it  a  fact  that  there  are  questionnaires 
which  were  sent  back  for  filling  out  of  one  question, 

and  the  answer  to  that  one  question  had  nothing  to  do  with 
the  qualification,  and  the  persons  were  thereafter  disquali¬ 
fied  or  placed  in  this  list?  A.  I  could. not  answer  that.  I 
looked  at  those  things  hurriedly.  There  may  be. 

Q.  Isn’t  it  a  fact  that  that  is  frequently  done?  A.  That 
I  could  not  say.  That  is  done — it  is  not  done  by  order  of 
the  reviewing  Commissioner. 
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Q.  By  whom  is  it  done?  A.  The  clerks  sometimes  make 
a  mistake  and  send  it  back  for  a  non-essential  answer.  You 
have  to  know  age ;  but  they  will  sometimes  send  it  back  for 
some  other  thing. 

Q.  Just  as  one  example,  let  us  look  at  132332,  which  is 
part  of  Defendant’s  Exhibit  4.  That  was  sent  back,  ques¬ 
tion  32  not  answered;  is  that  correct?  A.  Yes. 

Q.  And  that  deals  with  whether  or  not  the  person  claims 
an  exemption  under  the  law?  A.  Yes. 

Q.  And  that  came  back  with  the  answer  “No”  written 
in?  A.  Yes. 

Q.  In  substantially  the  same  way  as  the  word  “No”  ap¬ 
pears  elsewhere  in  the  questionnaire;  isn’t  that  cor- 
260  rect?  A.  Yes. 

Q.  And  the  person  was  thereafter  placed  in  this 
list?  A.  The  clerk  undoubtedly  sent  that  back  because  he 
had  stated — 

Q.  There  is  a  letter  attached  which  says  why  the  clerk 
sent  it  back.  A.  He  had  claimed  up  here  (indicating)  that 
he  had  a  foreign  residence,  and  down  here  (indicating)  he 
did  not  answer  whether  he  claimed  exemption  under  the 
law  or  not. 

Q.  It  was  sent  back,  question  32  not  answered?  A.  That 
is  right.  At  that  time  it  was  essential  before  the  Commis¬ 
sion  could  pass  on  it.  He  claimed  a  local  residence — 

Mr.  Margolis:  I  have  no  further  questions. 

The  Court:  Step  down,  Colonel.  You  are  excused.  I 
hope  you  feel  better. 

The  Witness :  Thank  you,  Your  Honor. 

(The  witness  left  the  stand.) 

Mr.  Margolis :  I  have  no  further  evidence. 

I  would  like  a  few  minutes,  Your  Honor,  to  present  the 
motion. 

•  •••••*••• 
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261  Mr.  Margolis :  If  Your  Honor  please,  it  is  our  con¬ 
tention  that  the  Jury  Commission,  by  the  testimony 
which  has  been  produced  here,  is  clearly  established  not  to 
be  following  the  qualifications  set  down  in  the  Code,  i 

*  •  #  *  *  #  *  •  •  * 

267  The  Court:  Your  motion  to  challenge,  to  dismiss, 
and  to  quash  the  jury  panel  is  denied. 

We  will  now  call  the  jury  in,  please.  j 

(The  entire  panel  of  jurors  entered  the  courtroom.) 

268  The  Court:  Gentlemen,  I  will  have  the  District 
Attorney  identify  the  case;  then  I  will  ask  certain 

questions  which  I  think  are  necessary ;  and  then  I  will  allow 
each  side  to  ask  any  questions  which  they  deem  to  be  proper 
and  necessary. 

Is  that  agreeable  to  both  sides? 

Mr.  Hitz :  It  is  to  the  Government. 

Mr.  Houston:  I  have  indicated  yes,  Your  Honor. 

The  Court:  Very  well.  Has  this  jury  panel  been 
sworn? 

The  Deputy  Clerk:  It  was  sworn  on  Tuesday,  Your 
Honor. 

The  Court :  Oh,  yes,  very  well.  I 

Now,  first,  I  want  the  clerk  to  call  12,  who  will  sit  in  the 
box;  and  I  want  all  the  jurors — all  prospective  jurors+-in 
the  courtroom,  both  those  who  will  be  seated  in  the  box  and 
the  others,  to  listen  attentively  to  the  identification  of  the 
case  by  the  District  Attorney  and  to  the  questions  pro¬ 
pounded,  so  that  repetition  may  be  avoided  so  far  as  pos¬ 
sible.  I 

You  will  call  12,  Mr.  Clerk.  I 

The  Deputy  Clerk:  The  jurors  whose  names  I  call  will 
answer,  please,  and  take  seats  in  the  jury  box  as  indicated 
by  the  marshal. 

i 

(The  following-named  jurors  took  seats  in  the  jury  box 
as  indicated:)  j 
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1.  George  H.  Bailey,  Jr. 

2.  Joseph  E.  Beavin 

3.  Anna  Clark  Brown 

4.  Green  T.  Burns 

5.  Oscar  E.  Carlson 

6.  Raymond  J.  Clements  . 

269  7.  Jay  P.  Conger 

8.  Oliver  Derricotte 

9.  Margaret  Mary  Dorsey 

10.  Leon  A.  Duckett 

11.  Janies  H.  Dunbar 

12.  Catherine  M.  Forte 

The  Court:  You  may  identify  the  case,  Mr.  Hitz. 

Mr.  Hitz:  Yes,  Your  Honor. 

May  it  please  the  Court,  and  members  of  the  jury  panel : 
The  case  is  a  case  entitled  United  States  against  Dalton 
Trumbo.  Mr.  Trumbo  is  charged  with  contempt  of  Con¬ 
gress,  and  he  is  charged  in  the  indictment  in  two  counts,  the 
first  count  charging  that  he  was  in  contempt  of  Congress  on 
October  28,  1947,  when,  having  been  subpoeaned  as  a  wit¬ 
ness  to  appear  before  the  Un-American  Activities  Com¬ 
mittee,  he  did  appear,  and  he  was  asked  two  questions — 
the  first  question  is  the  basis  of  the  first  count — and  that 
he  refused  to  answer  those  questions. 

The  first  question  was:  “Are  you  a  member  of  the 
Screen  Writers ’  Guild?”  He  refused  to  answer  that  ques¬ 
tion,  the  indictment  charges. 

The  second  count  charges  that  he  was  asked  the  question 
by  the  committee:  “Are  you  now,  or  have  you  ever  been 
a  member  of  the  Communist  Party?”  and  that  he  refused 
to  answer  that  question;  and  that  as  to  the  refusal  to  an¬ 
swer  each  of  those  questions  he  was  in  contempt. 

Mr.  Trumbo  is  seated  behind  his  counsel. 

Do  you  care  to  have  him  stand? 

270  Mr.  Katz:  Yes. 

(Mr.  Trumbo  rose.) 


Mr.  Hitz :  Mr.  Trmnbo  is  represented  by  several  lawyers. 
I  shall  name  them,  if  I  am  able  to — all  of  them : 

Robert  W.  Kenny,  of  California.  | 

Mr.  Charles  Houston,  of  Washington,  D.  C.  Mr.  Houston 

is  a  member  of  the  firm  of  Houston,  Houston  and  Hastie. 

| 

Is  that  correct? 

| 

Mr.  Houston:  Houston,  Houston,  Hastie  and  Waddy; 
but  Hastie  is  not  a  member  of  the  firm  in  the  sense  of  being 
active.  j 

Mr.  Hitz :  Mr.  Charles  Katz,  of  California. 

Mr.  Bartley  Crum  of  California.  He  is  not  here.' 

Mr.  Ben  Margolis,  of  California.  j 

Mr.  Sam  Rosenwein,  of  New  York.  He  is  not  hereJ 
Mr.  Morris  Cohn,  a  partner  in  the  law  firm  of  Mr.  Kenny 
in  California.  He  is  not  here. 

Mr.  Kenny :  No.  He  is  back  in  California. 

Mr.  Hitz:  Martin  Popper,  of  the  Washington  bar.  He 
is  not  here. 

Mr.  David  Carliner,  of  the  Washington  bar.  He  iis  not 
present  in  Court.  j 

Formerly  in  this  case  there  were  also  Attorneys  Sharf- 
man  and  Rosenberg,  both  of  Washington.  They  are  no 
longer  in  the  case. 

271  I  mention  these  names  because  I  want  to  bb  able 
later  to  ask  you  if  you  know  any  of  these  persons. 
Have  I  named  all  the  lawyers,  now,  for  the  defense? 

Mr.  Katz:  Yes.  j 

Mr.  Hitz:  The  Government  is  represented  in  this;  case 
by  me  and  by  Mr.  Edward  Carey.  Mr.  Carey  is  seated  here 
(indicating).  My  name  is  William  Hitz — H-i-t-z.  j  Mr. 
Carey  and  I  are  both  Assistant  United  States  Attorneys. 

Mr.  George  Morris  Fay  is  the  United  States  Attorney. 
You  will  be  asked  if  you  know  him  or  any  of  the  other  per¬ 
sons  in  the  District  Attorney’s  office. 

Mr.  Houston:  Will  you  name  them? 

Mr.  Hitz:  I  don’t  know  the  names  of  all  of  them, 
can  name  them  if  you  want  to. 


You 
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As  I  have  stated,  this  case  grew  out  of  the  refusal  of 
Mr.  Trumbo  to  answer  questions  of  the  Un-American  Ac¬ 
tivities  Committee;  therefore,  you  should  know  who  were 
on  the  committee  in  October,  1947.  That  was  a  permanent 
committee,  a  standing  committee  of  the  House  of  Represen¬ 
tatives. 

Its  chairman  was  J.  Parnell  Thomas,  of  New  Jersey.  The 
members  were  Karl  E.  Mundt,  of  South  Dakota;  John  Mc¬ 
Dowell,  of  Pennsylvania ;  Richard  M.  Nixon,  of  California ; 
Richard  B.  Vail,  of  Illinois;  John  S.  Wood,  of  Georgia; 
John  E.  Rankin,  of  Mississippi;  J.  Hardin  Peterson,  of 
Florida;  and  Herbert  C.  Bonner,  of  North  Carolina. 
272  Robert  E.  Stripling  was  Chief  Investigator;  Ben¬ 
jamin  Mandel  was  Director  of  Research ;  Louis  Rus¬ 
sell  was  one  of  several  assistant  investigators. 

The  Parliamentarian  of  the  House  of  Representatives  I 
understand  to  be  a  man  whose  name  is  Lewis  Deschler. 
He  may  or  may  not  be  a  witness. 

I  have  mentioned  the  names  of  all  persons  who  may  ap¬ 
pear  here,  or  whose  names  may  come  into  the  trial  of  this 
case. 

I  think  I  have  identified  the  case,  Your  Honor. 

The  Court:  I  will  now  ask  the  jury  certain  questions; 
and  if  the  answer  of  any  one  of  you  is  in  the  affirmative  to 
any  of  these  questions,  I  expect  that  juror  to  make  that 
fact  known  by  speaking  out. 

Does  any  prospective  juror  know  the  defendant,  Dalton 
Trumbo? 

(No  response.) 

The  Court:  Does  any  prospective  juror  know  any  of 
his  counsel  whose  names  have  been  called? 

(No  response.) 

The  Court :  Does  any  prospective  juror  know  Assistant 
District  Attorney  Hitz  or  Assistant  District  Attorney 
Carey? 

(No  response.) 
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The  Court:  Does  any  prospective  juror  have  any  ac¬ 
quaintance  with  any  member  of  the  District  Attorney’s 
staff?  i 

(No  response.)  j 

273  The  Court:  Does  any  prospective  juror  know 
any  of  the  members  of  Congress  or  employees!  of  the 

Un-American  Activities  Committee  or  the  Parliamentarian 
of  the  House,  whose  names  have  been  called  by  Mr.;  Hitz? 

(No  response.)  j 

The  Court :  Is  any  prospective  juror  now  employed  by 
the  House  of  Representatives  or  the  United  States  Senate? 

(No  response.)  \ 

I 

The  Court:  Is  any  prospective  juror  employed  in  the 
Capitol  or  in  the  House  Office  Building  or  the  Senate  Office 
Building  in  any  capacity? 

(No  response.) 

The  Court:  Is  any  prospective  juror  employed  by  the 
FBI? 

(No  response.)  j 

The  Court:  Is  any  prospective  juror  employed  by  the 

Department  of  Justice?  j 

(No  response.)  S 

The  Court :  Does  any  prospective  juror  know  any  of  the 

facts  of  this  case?  j 

Mr.  Houston :  There  is  a  gentleman  who  has  raised!  his 
hand.  j 

The  Court:  Did  somebody  raise  his  hand? 

Mr.  Katz :  Mr.  Bailey.  j 

Number  One :  I  did  not  raise  my  hand,  sir,  bqt  I 

274  wondered  at  your  question.  I  read  in  the  newspapers 

the  accounts  of  the  hearing.  j 

i 

i 

i 

•  i 

i 

j 

i 
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The  Court:  I  will  get  to  that  in  a  moment.  You  do 
not  know  any  of  the  facts  of  this  case  other  than  what  you 
may  have  read  in  the  newspapers;  is  that  correct? 

Number  One:  No. 

The  Court :  Has  any  prospective  Juror  formed  any  opin¬ 
ion  as  to  the  guilt  or  innocence  of  this  defendant? 

(No  response.) 

The  Court:  Has  any  prospective  juror  read  anything 
about  this  case  in  the  newspapers  or  heard  anything  about 
it  discussed  over  the  radio? 

All  right,  Mr.  Bailey. 

Number  One :  I  have,  sir. 

The  Court :  I  will  take  you  one  at  a  time,  beginning  with 
Juror  No.  1. 

Would  that  influence  your  judgment  in  any  manner? 

Number  One:  Yes,  I  think  it  would. 

The  Court:  You  are  excused. 

(Number  One  left  the  jury  box.) 

The  Court :  Now,  No.  2  Juror :  Have  you  read  anything 
about  this  in  the  newspapers? 

Number  Two :  Not  about  this  particular  case,  no. 

The  Court:  Well,  would  anything  you  have  read  in  the 
newspapers  or  heard  over  the  radio  affect  your  opin- 
275  ion  in  this  case? 

Number  Two :  It  might. 

The  Court:  You  have  some  question  about  it? 

Number  Two :  I  have  some  question  in  my  mind. 

The  Court:  You  are  excused. 

(Number  Two  left  the  jury  box.) 

Mr.  Houston :  May  I  suggest  the  newsreel,  too,  because 
in  this  matter  the  hearing  appeared  in  the  newsreel  as 
well  as  on  the  radio. 

The  Court:  I  will  ask  Juror  No.  3,  Have  you  read  any¬ 
thing  about  this  in  the  newspapers? 


I 


205 


Number  Three :  No ;  I  heard  it  on  the  radio. 

The  Court:  Would  that  affect  your  judgment? 

Number  Three :  No,  it  would  not. 

The  Court :  Could  you  render  a  fair  and  impartial  ver¬ 
dict  based  solely  on  the  evidence  and  the  law  given  you  by 
the  Judge,  uninfluenced  by  what  you  may  have  heard  over 
the  radio  ? 

Number  Three :  Yes.  j 

276  The  Court:  Have  you  seen  anything  in  the  pews- 

reels  about  it?  j 

Number  Three :  No,  I  have  not.  i 

The  Court:  Juror  number  4,  have  you  read  anything 
about  this  case  in  the  newspapers  ?  i 

Number  Four :  No.  j 

The  Court:  Have  you  heard  anything  about  this  case 
discussed  over  the  radio  ? 

Number  Four:  No,  Your  Honor. 

'  | 

The  Court:  Have  you  seen  any  newsreels  of  this?  j 
Number  Four:  No. 

The  Court:  Juror  number  5,  have  you  read  anything 
about  this  case  in  the  newspapers? 

Number  Five :  I  have. 

The  Court:  Have  you  formed  any  opinion,  based  on 
what  you  have  read  in  the  newspapers? 

Number  Five:  I  believe  I  have,  yes. 

The  Court:  Would  that  influence  your  judgment? 
Number  Five :  I  think  it  would. 

The  Court :  You  are  excused. 

(Number  5  left  the  jury  box.) 

The  Court:  Juror  number  6,  have  you  read  anything 
about  this  in  the  newspapers?  j 

Number  Six:  Only  last  evening’s  account;  that  is  alb 
The  Court:  Have  you  heard  the  case  discussed 

277  over  the  radio?  j 

Number  Six:  I  don’t  believe  I  have,  sir. 

The  Court:  Have  you  seen  any  newsreels  of  it? 
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Number  Six:  No,  sir. 

The  Court:  Would  what  you  read  in  the  newspaper  last 
night  influence  your  judgment  in  any  manner? 

Number  Six:  None  whatsoever. 

The  Court :  Could  you  render  a  fair  and  impartial  ver¬ 
dict  based  solely  on  the  evidence? 

Number  Six :  I  would. 

The  Court:  Uninfluenced  by  the  fact  that  you  read 
something  in  the  newspaper  about  the  case  last  night? 

Number  Six :  I  would  not. 

The  Court:  Juror  number  7,  have  you  read  anything 
about  this  case  in  the  newspapers? 

Number  Seven:  I  started  to  read  an  article,  Your 
Honor,  and  I  realized  that  I  might  be  on  this  jury,  and  I 
stopped  reading  it. 

The  Court:  Would  what  you  read  influence  your  judg¬ 
ment  in  any  manner? 

Number  Seven:  No,  sir. 

The  Court:  Could  you  try  this  case  fairly  and  impar¬ 
tially,  based  solely  on  the  evidence? 

Number  Seven:  Yes,  sir. 

The  Court :  Have  you  heard  anything  about  this 
278  case  discussed  over  the  radio? 

Number  Seven :  No. 

The  Court :  Have  you  seen  any  newsreels — 

Number  Seven :  No,  I  have  not. 

The  Court:  (Continuing)  in  connection  with  this  case? 

Number  Seven:  No. 

The  Court:  Juror  number  8,  have  you  read  anything 
about  this  case  in  the  newspapers? 

Number  Eight:  No,  I  don’t  know  a  thing  about  it. 

The  Court:  Have  you  heard  it  discussed  over  the  ra¬ 
dio? 

Number  Eight:  No,  I  haven’t. 

The  Court:  Have  you  seen  any  newsreels  concerning  it? 

Number  Eight:  I  haven’t  seen  or  read  anything  about 
it. 
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The  Court :  I  will  ask  juror  number  9 :  Have  you  read 
anything  about  this  case  in  the  newspapers  ? 

Number  Nine :  Yes,  I  have.  j 

The  Court :  Would  that  influence  your  judgment  in  any 
manner?  j 

Number  Nine :  I  am  afraid  it  would. 

The  Court :  You  are  excused.  i 


(Number  9  left  the  jury  box.) 


The  Court:  Juror  number  ten,  have  you  read  anything 
about  this  case  in  the  newspapers? 

Number  Ten :  I  have  not. 

279  The  Court :  Have  you  heard  it  discussed  over  the 
radio?  I 

Number  Ten:  I  have  not.  j 

The  Court:  Have  you  seen  any  newsreels  concerning  it? 

Number  Ten :  I  have  not. 

The  Court:  Juror  number  11,  have  you  read  anything 
about  this  case  in  the  newspapers? 

Number  Eleven :  Yes,  I  have. 

The  Court :  Would  that  influence  your  judgment  in  any 
manner?  j 

Number  Eleven:  Yes,  it  would. 

The  Court :  You  are  excused. 

i 

(Number  11  left  the  jury  box.)  j 

The  Court:  Juror  number  12,  have  you  read  about  this 
case  in  the  newspapers  ? 

Number  Twelve:  Yes,  I  have.  i 

The  Court:  Have  you  heard  it  discussed  over  the  ra¬ 
dio?  a  v:i,r€$ 

Number  Twelve :  No,  sir,  I  have  not. 

The  Court:  Have  you  seen  any  newsreels  of  it? 

Number  Twelve :  No,  I  have  not.  j 

The  Court:  I  will  now  ask  the  Clerk  to  call  five  jurors 
to  take  places  of  the  five  who  have  been  excused.  | 
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The  Deputy  Clerk:  Floyd  W.  Hall,  take  seat  number 
one. 

(Floyd  W.  Hall  took  seat  number  one  in  the  jury  box.) 

The  Deputy  Clerk:  Carl  J.  Hauser  will  take  seat  num¬ 
ber  2. 

280  (Carl  J.  Hauser  took  seat  number  2  in  the  jury 
box.) 

The  Deputy  Clerk:  Robert  F.  Jackson  will  take  seat 
number  5. 

(Robert  F.  Jackson  took  seat  number  5  in  the  jury  box.) 

The  Deputy  Clerk:  Inez  McWhirter  Johnson  will  take 
seat  number  9. 

(Inez  McWhirter  Johnson  took  seat  number  9  in  the  jury 
box.) 

The  Deputy  Clerk :  Foy  B.  LaFone  will  take  seat  num¬ 
ber  11. 

(Foy  B.  LaFone  took  seat  number  11  in  the  jury  box.) 

The  Court :  I  will  now  address  my  questions  to  the  jurors 
who  have  just  taken  seats  in  the  box.  I  expect  each  of  you 
to  answer  in  the  affirmative  if  any  of  the  questions  I  ask 
you  are  to  be  answered  in  the  affirmative,  and  I  will  ask 
you  to  speak  out. 

Does  any  of  the  five  prospective  jurors  know  the  defen¬ 
dant? 

(No  response.) 

The  Court:  Does  any  of  the  five  know  any  of  his  coun¬ 
sel? 

(No  response.) 

The  Court:  Does  any  of  the  five  know  Mr.  Hitz  or  Mr. 
Carey,  Assistant  District  Attorneys? 
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(No  response.) 

i 

281  The  Court:  Does  any  of  the  five  have  any  ac¬ 
quaintance  with  the  District  Attorney  or  any  mem¬ 
bers  of  his  staff? 

(No  response.) 

The  Court :  Does  any  prospective  juror  know  any  of  the 
Congressmen  or  employees  of  the  House  Committee  j  on 
Un-American  Activities  or  the  Parliamentarian  of  the 
House,  whose  names  have  been  called  by  Mr.  Hitz? 

(No  response.) 

282  The  Court:  I  understood  that  you  called  these 
names  as  possible  witnesses,  Mr.  Hitz;  is  that  cor¬ 
rect? 

Mr.  Hitz :  Or  their  names  will  be  mentioned  in  the  case. 
The  Court:  And  some  will  be  witnesses? 

Mr.  Hitz :  Some  will  be.  j 

The  Court:  Now,  does  any  prospective  juror  know  any 
of  the  persons  whose  names  were  called  by  Mr.  Hitz,  whose 
names  may  be  mentioned  in  the  case  or  who  may  be  called 
as  witnesses? 

(No  response.) 

The  Court:  Is  any  of  the  five  an  employee  of  the  House 
of  Representatives  or  the  United  States  Senate? 

(No  response.) 

The  Court :  Is  any  of  the  five  employed  in  the  Capitol  or 
the  Senate  or  House  Office  Buildings  in  any  capacity? 

(No  response.) 

The  Court:  Is  any  prospective  juror  employed  by  the 
FBI?  j 

(No  response.) 
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The  Court:  Is  any  prospective  juror  employed  by  the 
Department  of  Justice? 

(No  response.) 

The  Court:  Does  any  prospective  juror  know  any  of  the 
facts  in  the  case? 

(No  response.) 

The  Court :  Has  any  prospective  juror  formed  any 

283  opinion  as  to  the  guilt  or  innocence  of  the  defendant? 

(No  response.) 

The  Court:  Does  any  prospective  juror  remember  hav¬ 
ing  read  anything  about  the  case  in  the  newspapers  or  hav¬ 
ing  heard  anything  about  the  case  discussed  over  the  radio 
or  having  seen  anything  concerning  the  case  in  the  news¬ 
reels? 

I  will  start,  first,  with  Number  One. 

Number  One:  Nothing  except  just  headlines. 

The  Court:  Would  that  influence  your  judgment  in  any 
manner? 

Number  One:  No,  it  would  not. 

The  Court:  Number  Two? 

Number  Two :  The  same  thing. 

The  Court:  Just  the  headlines? 

Number  Two:  Yes. 

The  Court:  You  have  not  seen  anything  in  the  news¬ 
reels  ? 

Number  Two:  No,  sir. 

The  Court :  You  have  not  heard  anything  over  the  radio  ? 
Number  Two :  No,  sir. 

The  Court :  Would  your  judgment  be  influenced  by  any¬ 
thing  you  saw  in  the  newspapers? 

Number  Two :  No,  sir. 

The  Court:  I  will  ask  Number  Five. 

Number  Five :  I  have  read  of  it  in  the  papers. 

The  Court:  Would  your  judgment  be  influenced 

284  in  any  manner? 
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Number  Five :  No,  sir.  | 

The  Court:  Have  you  seen  anything  about  this  case  in 
the  newsreels? 

i 

Number  Five :  No,  sir. 

The  Court:  Have  you  heard  it  discussed  over  the  radio? 
Number  Five :  No,  sir. 

The  Court:  Juror  No.  9,  have  you  read  anything  about 
this  case  in  the  newspapers?  j 

Number  Nine :  I  have  not. 

The  Court :  Have  you  heard  it  discussed  over  the  radio  ? 
Number  Nine :  I  have  not.  \ 

The  Court :  Have  you  seen  any  newsreels  in  which  this 
case  was  referred  to  in  some  manner?  ; 

Number  Nine :  I  have  not  seen  anything  about  it  at  i  all. 
The  Court:  Juror  No.  11,  have  you  read  anything  about 
this  case  in  the  newspapers? 

Number  Eleven :  No,  I  have  not. 

The  Court:  Have  you  heard  it  discussed  over  the  radio? 
Number  Eleven :  Yes,  sir,  I  have  heard  it  over  the  radio. 
The  Court:  Would  that  influence  your  judgment  in  any 
manner  ?  '  ‘  ^  l 

Number  Eleven :  No,  sir. 

The  Court :  Could  you  render  a  fair  and  impartial 
285  verdict  based  solely  on  the  evidence,  uninfluenced  by 
what  you  heard  on  the  radio?  i 

Number  Eleven :  Yes. 

The  Court :  Have  you  seen  anything  about  this  case  in 
the  newsreel?  ! 

Number  Eleven:  No,  sir,  I  have  not.  i 

The  Court:  Now,  I  will  ask  all  12  jurors  the  following 
questions — or  rather  one  question :  j 

Does  any  prospective  juror  know  of  any  reason  why  he 
could  not  sit  as  a  juror  in  this  case  and  render  a  fair  and 
impartial  verdict  based  solely  on  the  evidence  adduced  in 
open  court  and  upon  the  law  given  you  by  the  Judge  ? 

(No  response.) 
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The  Court :  It  is  now  time  for  lunch.  I  will  ask  you  12 
jurors  in  the  box  not  to  discuss  this  case  with  anyone  or 
allow  anyone  to  discuss  it  with  them  during  the  luncheon 
recess.  I  will  ask  them,  also,  not  to  discuss  it  among  them¬ 
selves,  not  to  read  anything  about  it  in  the  newspapers 
during  the  lunch  period,  and  not  listen  to  any  radio  pro¬ 
grams  during  the  lunch  period.  I  make  the  same  request  of 
the  prospective  jurors  whose  names  have  not  yet  been 
called. 

This  is  not  only  a  request  but  a  direction.  I  will  rely 
on  you  as  intelligent,  conscientious  people  to  obey  my  in¬ 
structions. 

**•**•*•*• 

287  The  Court :  Now,  Mr.  District  Attorney,  I  will  let 
you  ask  any  prospective  juror  any  proper  question. 

Mr.  Hitz :  Thank  you,  Your  Honor. 

May  it  please  the  Court — 

The  Court:  Just  a  moment.  I  understand  that  Mr. 
Houston  asked  the  clerk  whether  Juror  No.  17,  Harry 
Kaiden,  had  been  excused? 

Mr.  Houston:  I  did. 

The  Court :  I  excused  Harry  Kaiden  because  he  changed 
his  employment  and  it  would  have  been  a  sacrifice  for  him 
to  remain. 

Mr.  Houston :  It  was  all  right.  I  wanted  to  know  which, 
— whether  I  was  accurate,  or  misunderstood — 

The  Court:  I  excused  him  Monday  or  Thursday,  I  am 
not  sure  which. 

Mr.  Houston :  I  simply  inquired  to  find  out  whether  my 
files  were  accurate,  or  my  notes  were  not. 

The  Court:  Very  well. 

Mr.  Hitz :  May  it  please  the  Court,  and  members  of  the 
panel : 

Do  you,  any  of  you  know  John  Howard  Lawson,  of  Cali¬ 
fornia? 

Do  you  know  Albert  Maltz? 

288  Do  you  know  Alvah  Bessie, — a  man? 
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i 

Do  yon  know  Samuel  Ornitz?  I 

Do  you  know  Herbert  Joseph  Biberman? 

Do  you  know  Edward  Dmytryk?  i 

Adrian  Scott?  | 

Ring  Lardner,  Jr.? 

Lester  Cole? 

I  have  a  list  of  organizations  that  I  would  like  to  ask  you 
about.  I  want  to  ask  you  if  any  of  you  belong  to  aniy  of 
these  organizations,  or  whether  you  have  any  relative  or 
close  friend  who  does :  The  American  League  for  Peace  and 
Democracy.  | 

My  question  is:  Do  you  belong  now,  or  have  you  ever 
belonged,  or  any  relative  or  close  friend: 

American  League  for  Peace  and  Democracy? 

Americans  against  War  and  Fascism? 

American  Peoples  Mobilization?  J 

American  Peace  Mobilization?  j 

American  Youth  for  Democracy?  j 

Young  Communist  League? 

Civil  Rights  Congress? 

Committee  of  1000? 

Communist  Party? 

Communist  Political  Association? 

The  United  Negro  and  Allied  Veterans  of  Amer¬ 
ica?  j 

289  The  International  Workers ’  Order? 

Joint  Anti-Fascist  Refugee  Committee? 

National  Negro  Congress? 

National  Federation  for  Constitutional  Liberties? 
Washington  Committee  for  Democratic  Action? 

United  American  Spanish  Aid  Committee  ? 

Veterans  of  the  Abraham  Lincoln  Brigade?  \ 

Washington  Bookshop  Association? 

Washington  Committee  for  Aid  to  China? 

Workers’  Alliance?  j 

Workers’  Party?  j 

.  i 

I 

i 


i 

I 


214 


Independent  Citizens’  Committee  of  the  Arts,  Sciences 
and  Professions? 

National  Committee  for  Defense  of  Political  Prisoners? 

International  Labor  Defense? 

League  of  American  Writers? 

Screen  Writers’  Guild? 

Progressive  Citizens  of  America? 

Freedom  from  Fear  Committee? 

National  Lawyers’  Guild? 

Do  you  participate  in  any  of  the  activities  of  those  or¬ 
ganizations,  either  by  membership,  employment, — are  any 
of  you  employed  by  any  of  them? 

Do  any  of  you  belong  to,  or  are  any  of  your  close  friends 
or  relatives,  associated  in  any  way  with  the  Ku 
290  Klux  Klan,  or  any  organization,  whatever  its  pur¬ 
pose  might  be,  that  attempts  to  influence  public  opin¬ 
ion? 

Have  any  of  you  read  a  book  that  has  come  out  in  a 
hardboard  cover,  and  also  a  paper  cover,  that  is  called 
“The  Hollywood  Trials,”  a  very  recent  book? 

If  it  should  develop  in  the  course  of  this  case  that  the 
defendant  on  trial,  Dalton  Trumbo,  was  the  screen  writer 
of  a  number  of  Motion  Pictures,  some  of  them  being  “30 
Seconds  Over  Tokyo,”  “Kitty  Foyle,”  and  so  forth, — if 
it  came  to  your  attention  that  he  wrote  those,  would  you 
be  prejudiced  for  or  against  him,  because  you  had  heard 
of  those  pictures,  or  seen  them?  Would  it  in  any  way  in¬ 
fluence  you  in  regard  to  this  case? 

Do  any  of  you  read,  or  do  you  subscribe  without  reading 
it,  or  does  any  relative  or  close  friend  subscribe,  or  read 
any  of  these  publications:  Economist,  Daily  Worker,  In 
Fact,  a  magazine  called  In  Fact;  People’s  World;  Political 
Affairs;  New  Masses;  or  Morning  Freiheit? 

Has  any  member  of  the  panel  now  in  the  box  been  so¬ 
licited,  directly  or  indirectly,  by  anyone,  or  by  any  organi¬ 
zation  which  is  backing  the  defense  of  Mr.  Trumbo? 


I 
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Mr.  Houston:  I  object.  There  is  no  testimony  of  any 
organization  backing  Mr.  Trumbo ’s  defense. 

The  Court:  Well,  he  asked  the  question.  I  will  permit 
the  question.  j 

291  Mr.  Houston:  Very  well. 

Mr.  Hitz:  Does  any  member  of  the  panel  now  in 
the  box  know  anyone  who  has  been  charged  with  contempt 


of  Congress,  or  of  the  Senate?  j 

As  I  have  already  mentioned,  the  contempt  charged  in 
this  indictment  is  contempt  of  the  House  of  Representa¬ 
tives,  and  particularly,  the  Un-American  Activities  Com¬ 
mittee  of  that  House.  ! 

Has  anyone  any  feeling,  either  for  or  against,  that  Com¬ 
mittee  or  its  activities,  or  the  way  it  has  conducted  its  busi¬ 
ness, — either  for  or  against, — which  would  in  any  w4y  in¬ 
fluence  you  in  determining  this  case  on  the  evidence  you 
will  hear,  and  the  law?  j 

Do  you  have  any  prejudice  against  that  Committee,  or 
its  activities,  or  any  prejudice  in  favor  of  it?  i 

Those  are  all  the  questions,  Your  Honor,  at.  this  time. 
The  Court:  Very  well.  j 

You  may  ask  any  proper  questions,  Mr.  Houston.  j 
Mr.  Houston :  Ladies  and  gentlemen  of  the  jury,  may  I 
ask  you,  as  my  first  question,  whether  any  of  you  vote  out¬ 
side  of  the  District  of  Columbia?  ! 

This  case  has  been  identified  in  part,  and  the  parties  l?ave 
been  identified  in  part.  May  I  ask  you  now  to  listen  to  a 
list  of  the  members  of  the  Attorney  General’s  office,  and 
tell  me  whether  you  know  any  of  these  persons :  i 
292  Mr.  George  Morris  Fay,  who  is  the  U.  S.  Attor¬ 
ney;  and  the  Assistant  U.  S.  Attorneys — John  W. 
Fihelly,  Charles  B.  Murray,  Cecil  R.  Heflin,  Arthur  J.  Mc¬ 
Laughlin,  William  Hitz,  John  C-  Conliff,  Jr.,  John  P. 
Burke,  Sidney  S.  Sachs,  J.  Warren  Wilson,  Joseph  F.  Law¬ 
less,  Grace  B.  Stiles,  Sylvan  Schwartz,  John  J.  O’Leajry, 
John  D.  Lane,  Oliver  O.  Dibble,  Andrew  F.  Oehman,  Helena 
D.  Reid,  William  S.  McKinley,  Andrew  J.  Howard,  Jr., 
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Evan  T.  Davis,  Richard  M.  Roberts,  James  C.  Mackey,  G. 
Frank  Reifsneider,  Ross  O’Donohue,  Stafford  R.  Gradey, 
and  Edward  L.  Carey? 

I  take  it  by  your  silence  you  do  not  know  them. 

May  I  ask  if  any  of  you  are  acquainted  with  the  follow¬ 
ing  persons  who  are  on  the  staff  of  the  House  Committee 
on  Un-American  Activities:  Mr.  H.  A.  Smith,  and  Mr. 
Jack  L.  Warner — I  am  sorry,  he  is  a  motion  picture  pro¬ 
ducer,  just  a  moment : 

Mr.  H.  A.  Smith,  and  Mr.  A.  B.  Leckie? 

May  I  ask,  ladies  and  gentlemen,  if  any  of  you  have  testi¬ 
fied  or  submitted  evidence  to  the  House  Committee  on  Un- 
American  Activities? 

Has  any  member  of  your  family,  consisting  of  either  your 
wife  or  husband,  parent,  or  child,  brother  or  sister,  testi¬ 
fied  before,  or  given  any  evidence  to  the  House  Committee 
on  Un-American  Activities? 

You  were  asked  the  question  by  the  Court  whether  you 
had  any  information  concerning  this  case. 

293  May  I  broaden  that  question  to  ask  you  whether 
you  have  any  information  or  know  anything  about 
or  heard  anything  about  the  hearings  in  Washington  be¬ 
tween  October  20th  and  October  30th,  1947,  by  the  House 
Committee  on  Un-American  Activities  into  the  Hollywood 
motion  picture  industry? 

Did  you  attend  any  of  the  hearings,  hear  anything  about 
them  over  the  radio,  or  read  anything  about  them  in  the 
papers,  or  see  anything  about  them  in  the  newsreels? 

May  I  ask  you  if  you  have  any  knowledge  of  any  trial 
of  John  Howard  Lawson,  one  of  the  persons  whose  name 
Mr.  Hitz  called  just  a  minute  ago? 

May  I  ask  what  members  of  the  panel  are  employed  by 
the  United  States  Government? 

(Several  jurors  raised  their  hands.) 

Number  2  is  Mr.  Hauser? 

Number  2:  Yes,  sir. 

Mr.  Houston:  You  are  employed  as  what,  and  where? 
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Number  2 :  Naval  Research  Laboratory,  Bellevue,  D.  C., 
instrument  maker. 

Mr.  Houston :  Thank  you  very  much,  Mr.  Hauser,  j 
Number  3, — this  is  Mrs.  Brown?  j 

Number  3 :  Yes.  i. 

Mr.  Houston:  Mrs.  Brown,  will  you  state  where— i- 
Number  3 :  Government  Printing  Office. 

Mr.  Houston:  Number  4, — Mr.  Burns? 

294  Number  4:  Yes.  Government  Printing  Office. 
The  Court:  What? 

Number  4 :  Government  Printing  Office. 

Mr.  Houston:  I  think  Number  5, — that  is  Mr.  Jackgon? 
Number  5 :  Corps  of  Engineers.  j 

Mr.  Houston:  Is  that  the  War  Department? 

Number  5 :  Yes.  j 

Mr.  Houston:  Let’s  see,  just  a  moment. 

Number  8, — Mr.  Derricotte? 

Number  8 :  Federal  Works  Agency. 

Mr.  Houston:  Number  10? 

Number  10:  War  Department,  Chief  of  General  Staff. 
Mr.  Houston:  Just  a  moment.  Mr.  Duckett?  ; 

Number  10 :  Yes.  j 

Mr.  Houston:  You  say  you  are  in  the  General  Staff’s? 
Number  10:  Yes.  ! 

Mr.  Houston:  No  one  else  after  Mr.  Duckett? 

i 

May  I  ask  whether  any  of  you  who  did  not — 

The  Deputy  Clerk:  Number  12. 

Mr.  Houston:  I  am  sorry. 

Number  12, — Miss  Forte?  j 

Number  12 :  Commerce  Department,  F.  W.  A.,  Federal 


Works  Agency.  ' 

Mr.  Houston:  In  order  that  I  may  be  accurate,  may  I 
read  that  back  to  the  jury,  to  make  sure  of  the  names, 
295  and  if  omit  anyone,  will  they  advise  me? 


That  is:  Hauser,  Brown,  Burns,  Jackson,  Defri- 


cotte,  Duckett,  and  Miss  Forte, — is  that  correct? 


(Those  named  nodded  in  assent) 
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May  I  ask  the  rest  of  the  panel  if  anyone  of  them  is  an 
applicant  for  a  position  in  the  Government? 

May  I  ask  the  panel  if  any  one  of  them  is  drawing  a  Gov¬ 
ernment  pension  of  Government  compensation? 

May  I  ask  the  panel  if  any  of  them  is  working  for  the 
District  of  Columbia? 

Do  any  of  the  members  of  the  panel  have  contracts  with 
the  United  States  Government? 

Do  you  work  for  anybody  with  contracts  with  the  United 
States  Government? 

Do  any  members  of  the  panel  who  are  not  employed  by 
the  United  States  or  District  Government,  have  members 
of  their  immediate  families,  such  as  husband  or  wife,  or  a 
child  or  parent,  brother  or  sister  employed  by  the  United 
States  Government? 

May  we  approach  the  bench?  I  think  I  spoke  to  Your 
Honor  about  this  matter. 

The  Court :  Yes. 

(Thereupon,  counsel  approached  the  bench  and  the  fol¬ 
lowing  procedings  were  had  without  the  hearing  of  those 
in  the  courtroom:) 

296  Mr.  Houston :  I  spoke  to  Your  Honor  before  that 
I  was  going  to  move  to  strike,  as  individual  chal¬ 
lenges,  those  members  of  the  panel  in  the  box  who  are 
employed  by  the  United  States  Government,  on  the  grounds 
that  whereas  in  the  ordinary  case  Government  employ¬ 
ment,  per  se,  might  not  be  grounds  for  disqualification,  nev¬ 
ertheless  in  this  particular  case  where  the  charge  is  brought 
for  contempt  of  the  House  of  Representatives,  it  is  a  mat¬ 
ter  which  the  Government  is  so  directly  interested  in  that 
nobody  who  employed  by  the  Government  and  receiving 
sustenance  from  the  Government,  should  be  called  upon  to 
decide  between  the  Government  and  a  citizen. 
**•••••••* 

297  The  Court :  Your  challenge  is  denied. 

Mr.  Houston:  Exception. 
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Under  the  law  of  the  case,  I  have  to  accept  Your  Honor’s 
ruling,  for  the  purpose  of  the  trial  and  therefore  may  I 
simply  say  that  I  shall  now,  under  the  law  of  the  ca(,se  as 
laid  down  by  Your  Honor,  examine  the  jurors,  but 
298  do  so  without  waiving  my  objections. 

The  Court:  Very  well.  j 

(Thereupon,  counsel  returned  to  the  trial  table  and  the 
following  proceedings  were  had  in  open  court:) 


Mr.  Houston :  Ladies  and  gentlemen  of  the  jury,  is  there 
any  one  of  you  who  has  any  feeling  against  a  man  joining 
a  labor  union  of  his  own  choice  ? 

Is  there  any  one  of  you  who  does  not  believe  in  freedom 
of  speech?  i 

Is  there  any  one  of  you  who  would  have  any  feeling  for 
or  against  a  man  who  might  criticize  a  committee  of  Con¬ 
gress?  | 

Is  there  any  one  of  you  who  does  not  believe  in  freedom 
of  political  opinion? 

Is  there  any  one  of  you  who  does  not  believe  that  a  man 
has  a  right  to  belong  to  any  political  party  of  his  own 
choice,  or  the  principle  of  the  secret  ballot  to  prevent  dis¬ 
closure  of  his  participation  in  government  through  the  bal¬ 
lot?  ! 


Would  any  one  of  you  have  an  attitude  which  would!  be 
different  toward  a  man  who  is  asked  whether  he  is  a  mem¬ 
ber  of  the  Communist  Party,  from  what  you  would  have  to¬ 
ward  a  man  who  was  asked  whether  he  is  a  member  of  the 
Democratic  or  Republican  Party?  | 

I  take  it,  by  your  silence,  that  your  attitude  toward  both 
would  be  the  same.  j 

I  ask  you  whether  you  believe  in  the  right  of  tjhe 
299  citizen  to  question  what  he  believes  to  be  an  invasion 
of  his  Constitutional  rights,  regardless  of  by  whom 
his  Constitutional  rights  might  be  alleged  to  be  invaded,:  a 
member  of  Congress,  or  anyone  else? 

i 

i 


i 

i 

i 


i 
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I  ask  you  whether  you  would  be  prejudiced  againt  a  per¬ 
son  who  might  fight  for  what  he  considers  to  be  his  Con¬ 
stitutional  rights? 

May  I  ask  you,  following  out  the  line  of  inquiry  of  the 
District  Attorney,  whether  you  belong  to  any  of  the  fol¬ 
lowing  organizations: 

Do  you  belong  to  the  Christian  Front? 

Or,  are  any  of  you  members  of  citizens’  associations  in 
the  District  of  Columbia  ? 

Number  7 :  I  believe  I  am  a  member,  but  I  am  not  sure.  I 
paid  dues  last  year,  but  I  haven’t  attended  at  all. 

Mr.  Houston:  Just  a  moment.  This  is  Mr.  Conger? 

Number  7 :  That  is  right. 

Mr.  Houston :  Which  one,  Mr.  Conger  ? 

Number  7:  Sheppard  Park  Citizens’  Association  I  be¬ 
lieve  is  the  name  of  it. 

Mr.  Houston :  All  right,  sir. 

Number  7 :  That  is  a  local  community  association  of  resi¬ 
dents  in  that  area.  Do  I  understand  you  correctly? 

Mr.  Houston:  We  have  several  in  different  sections  of 
Washington. 

300  Number  7 :  The  principle  being  for  the  betterment 
of  the  residents  in  that  area  ? 

Mr.  Houston :  That  is  right. 

Sheppard  Park,  is  it  not? 

Number  7 :  That  is  right. 

Mr.  Houston :  May  I  ask  you  whether  you  belong  to  the 
organization  known  as  “We,  The  Mothers?” 

I  think  Mr.  Hitz  has  already  asked  you  about  membership 
in  the  Ku  Klux  Klan. 

Is  there  any  of  you  that  belong  to  The  American  Anti- 
Communist  Association? 

Or,  to  Columbians,  Inc? 

Or,  to  any  organization  which  is  pledged  to  violence  in 
maintaining  the  status  quo  in  America? 

I  would  like  to  ask  you  also  if  any  members  of  your  fam¬ 
ily  are  members  of  the  organizations  which  I  have  listed? 
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May  I  ask  you  whether  any  of  the  members  of  your  fam¬ 
ily,  or  whether  you  are  acquainted  with  Gerald  L.  K.  Smith, 
Father  Coughlin,  William  Dudley  Pelley,  the  late  Senator 
Bilbo,  Congressman  Rankin  of  Mississippi,  or  the  late  Gov¬ 
ernor  Talmadge  of  Georgia,  or  former  Congressman  Martin 
Dies,  who  was  formerly  Chairman  of  the  Committee  which 
now  is  the  House  Committee  on  Un-American  Activities ;  or 
ex-Senator  Reynolds,  Robert  Reynolds;  America  Ifirst; 
Fritz  Kuhn;  or  Gerald  Winrod?  j 

Do  any  of  the  members  of  tfce  jury  subscribe  to,  or 
301  are  any  of  the  following  magazines  delivered  to  your 
home :  ; 

The  New  Leader,  The  Militant,  The  Cross  and  Flag,  The 
Crusader  ? 

I  would  ask  you  whether  you  ever  heard  of  the  Screen 
Writers’  Guild?  j 

Or,  whether  you  would  have  any  feeling  for  or  against  a 
person  who  was  a  member  of  the  Screen  Writers’  Guild? 

Do  you  have  any  feeling  for  or  against  a  person  who 
would  believe  the  motion  picture  industry  should  be  free 
from  censorship,  or  any  feeling  for  or  against  a  man  Tyho 
believes  that  workers  should  not  be  subject  to  black  lists; 
or  any  feeling  for  or  against  the  motion  picture  industry; 
against  screen  writers  in  the  industry? 

Have  you  any  feeling  for  or  against  a  man  who  fights  to 
get  what  he  considers  to  be  fair  and  equal  treatment  as  a 
witness  while  testifying  before  the  House  Committee  on 
Un-American  Activities?  I 

I  think,  Mr.  Hitz,  you  asked  the  jury  if  they  knew  of  any 
cases  of  criminal  contempt,  did  you  not?  ! 

Mr.  Hitz:  If  they  knew  anybody  who  had  ever  been 
charged  with  contempt, — that  is  what  it  was.  ! 

Mr.  Houston :  Let  me  ask  you,  on  my  own : 

Do  any  of  you  ladies  and  gentlemen  of  the  jury  know  of 
any  cases  in  which  anyone  has  been  charged  with  criminal 
contempt?  j 

May  I  ask  you  whether  it  has  any  influence  on  you^ 
one  way  or  the  other,  the  fact  that  it  is  in  this  case 
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charged  that  the  defendant  committed  contempt  relating  to 
a  Committee  of  Congress? 

May  I  ask,  ladies  and  geneltmen  of  the  jury,  whether 
there  is  any  one  of  you  who  does  not  believe  that  freedom 
of  speech,  freedom  of  opinion,  and  freedom  of  political 
association,  like  freedom  of  religion  and  free  elections  are 
fundamentals  of  our  democratic  way  of  life? 

May  I  ask  you  whether  it  would  hurt  in  your  business  or 
your  employment,  and  by  that  I  mean  I  am  not  addressing 
this  question  to  those  of  you  in  the  panel  who  are  working 
for  the  Government,  this  is  considered  as  not  being  ad¬ 
dressed  to  you,  only  to  the  other  ladies  and  gentlemen  of 
the  jury  who  are  not  employed  by  the  Government, — I  am 
asking :  Do  you  have  any  feeling  whether  it  would  hurt  you 
in  your  business  or  your  employment  if  you  conscientiously 
believed,  under  the  evidence  in  this  case,  and  the  law  as 
laid  down  to  you  by  the  Court,  that  the  defendant  was  not 
guilty, — would  it  hurt  you  in  your  business  or  employment 
to  return  a  verdict  of  “not  guilty ?” 

303  Mr.  Houston :  Is  there  any  member  of  the  panel 
which  does  not  believe  that  the  defendant  in  a  crim¬ 
inal  case  is  entitled  to  be  judged  solely  on  the  basis  of  his 
alleged  criminal  conduct  as  developed  in  the  evidence  in  the 
case  and  according  to  the  law  as  laid  down  to  you  by  the 
Court? 

(No  response.) 

Mr.  Houston :  If  you  are  selected  as  jurors,  would  you 
each  individually  make  sure  that  your  verdict  represented 
your  individual  conscientious  opinion,  based  on  the  evidence 
as  presented  and  the  law  laid  down  by  the  Court,  and  that 
you  would  not  simply  give  up  your  honest  belief  just  to  be 
relieved  of  jury  service  and  further  consideration  of  this 
case? 

(No  response.) 

Mr.  Houston :  Are  you  so  situated  that  no  element,  such 
as  absence  from  home  or  absence  from  business,  would 
affect  your  deliberations  in  the  jury  room,  so  that  both  the 
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Government  and  the  defendant  will  have  the  benefit  of  your 
free,  your  honest,  and  your  deliberate  judgment?  I 

i 

(No  response.)  j 

Mr.  Houston :  I  ask  you  whether  you  are  now  satisfied 
and  would  be  satisfied  to  have  a  person  who  is  near  and  dear 
to  you  tried  by  a  jury  panel  such  as  you  constitute,  wjhich 
is  as  free  from  bias  and  prejudice  as  you  believe  yourselves 
to  be  now  sitting  in  the  jury  box.  | 

304  (No  response.) 

Mr.  Houston :  I  ask  you  if  you  know  of  any  reason  why 
you  cannot  sit  on  the  jury  in  this  case  without  bias  and 
prejudice  and  render  a  true  and  impartial  verdict  upon;  the 
law  and  the  evidence  as  laid  down  in  this  case. 

(No  response.) 

Mr.  Houston:  Mr.  Conger,  just  one  question.  May  I 
address  it  to  you? 

I  think  you  are  the  manager  of  the  Yale  Laundry.  Is  that 
correct,  sir? 

Number  Seven :  That  is  correct,  sir. 

Mr.  Houston:  Has  there  been  any  trouble  at  the  Yale 
Laundry  between  management  and  the  workers? 

Number  Seven:  Define  “trouble,”  please. 

Mr.  Houston :  Where  the  workers  have  gone  out  j  on 
strike,  or  anything  like  that. 

Number  Seven:  There  has  never  been  a  strike  at  the 
Yale  Laundry.  j 

Mr.  Houston:  May  I  ask  whether  there  is  a  union  cqn- 
v  tract?  i 

Number  Seven :  There  is  not.  j 

Mr.  Houston:  Have  there  been  any  efforts  to  obtain  a 
union  contract  at  the  Yale  Laundry?  i 

Number  Seven:  Recently?  ! 

Mr.  Houston:  Within  the  last  three  years  or  iso. 

305  Number  Seven :  We  had  a  contract  two  years  ago. 

Mr.  Houston:  That  has  expired? 

Number  Seven :  It  is  no  longer  in  operation. 
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Mr.  Houston:  Has  there  been  any  effort  on  the  part  of 
the  workers  at  the  Yale  Laundry  to  get  another  contract? 

Number  Seven:  I  am  quite  sure  there  has  not  been. 
However,  that  is  something  I  could  not  answer  positively. 
To  my  knowledge,  there  has  been  no  effort  to  reorganize. 

Mr.  Houston:  You  are  the  person  who  would  handle 
matters  of  collective  bargaining  negotiations,  are  you,  in 
the  staff? 

Number  Seven :  My  attorney.  I  as  president  would  rep¬ 
resent  the  company,  and  my  attorney  would  handle  the 
negotiations. 

Mr.  Houston:  So  that  you  would  personally  know  of 
such,  if  there  were  any? 

Number  Seven :  Yes.  By  that  I  meant  as  far  as  I  know. 
There  have  been  no  efforts  on  the  part  of  any  organization 
to  unionize  our  personnel,  and  there  has  been  positively  no 
evidence  within  the  personnel  to  desire  unionization. 

Mr.  Houston:  Organization? 

Number  Seven:  Or  organization. 

Mr.  Houston:  May  I  ask  you  just  one  other  question, 
Mr.  Conger.  Were  you  in  Washington  in  October,  1947, 
sir? 

Number  Seven :  I  went  to  Florida  either  in  Octo- 
306  ber  or  November.  I  could  not  tell  you  positively. 

Mr.  Houston:  You  did  not  hear,  by  radio,  screen, 
or  newsreel  or  read  in  the  papers,  or  otherwise  become 
acquainted  with  matters  concerning  the  Hollywood  hear¬ 
ings  before  the  House  Committee? 

Number  Seven:  No.  I  had  no  knowledge  of  it  whatso¬ 
ever. 

Mr.  Houston :  We  have  no  further  questions. 

The  Court :  The  challenge  is  with  the  Government. 

Mr.  Hitz:  Number  eight. 

The  Deputy  Clerk:  Oliver  Derricotte,  step  down  from 
the  jury  box. 

(Number  8  left  the  jury  box.) 

The  Deputy  Clerk:  William  A.  Leftwich  will  take  seat 
number  8. 
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The  Court:  Mr.  Leftwich,  did  you  hear  the  case  identi¬ 
fied  by  Mr.  Hitz? 

Number  Eight:  I  did,  sir. 

The  Court:  Did  you  hear  the  questions  I  put  to  the 
prospective  jurors? 

Number  Eight :  I  did,  sir.  j 

The  Court:  Would  your  answers  be  the  same  as  the 
others  answered  who  are  now  seated  in  the  jury  box  to  all 
those  questions?  ! 

Number  Eight :  They  would,  sir. 

307  The  Court:  You  may  inquire,  Mr.  Hitz. 

Mr.  Hitz :  I  have  one  question  to  ask  Mrs.  John¬ 
son.  How  is  your  husband  employed? 

Number  Nine  I  don’t  have  a  husband.  I  am  a  widow. 

The  Court :  Do  you  want  to  put  questions  to  number  8  ? 

Mr.  Hitz :  No.  j 

Mr.  Houston :  Mr.  Leftwich,  may  I  inquire  whether,  you 
are  employed  in  the  Government?  j 

Number  Eight:  I  am.  i 

Mr.  Houston:  Will  you  state  where  you  are  employed, 
sir? 

Number  Eight:  Department  of  the  Army,  AGO. 

Mr.  Houston:  Your  Honor  will  consider  that  the  same 
matter  was  raised  that  was  raised  at  the  bench? 

The  Court :  Yes. 

Mr.  Houston:  And  the  same  ruling?  i 

The  Court:  The  same  ruling. 

Mr.  Houston :  The  same  exception.  Thank  you,  sir.! 

The  Court:  You  mean  with  respect  to  Government  em: 
ployees  ? 

Mr.  Houston :  That  is  right.  j 

Mr.  Leftwich,  you  heard  the  questions  that  were  askej  by 
me  of  the  other  members  of  the  panel  as  to  their  acquaint¬ 
ance  with  the  organizations  or  membership  in  the  organiza¬ 
tions  and  acquaintance  with  individuals,  and  whatnot  :| 

Number  Eight:  I  did.  j 

308  Mr.  Houston:  Your  answer  to  all  of  those  is  no? 

Number  Eight :  This  is  correct.  j 
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Mr.  Houston :  May  I  ask  you  also  whether  you  have  any 
information  concerning  the  Hollywood  hearings  as  dis¬ 
tinguished  from  this  case — the  overall  hearings  which  were 
held  before  the  House  Committee  on  Un-American  Activi¬ 
ties  on  October  20,  21,  23,  24,  27,  28,  29,  and  30,  1947  last 
October? 

Number  Eight:  Nothing  more  than  a  vague  knowledge 
that  it  was  going  on. 

Mr.  Houston :  Have  you  formed  any  opinion  concerning 
anybody  as  a  result  of  whatever  knowledge  you  have  had 
of  those  hearing? 

Number  Eight:  No. 

Mr.  Houston:  And  there  is  nothing  that  you  know  of, 
you  have  no  mental  reservation  or  hesitation  in  any  way, 
which  prevents  your  sitting  on  this  case  impartially  as  be¬ 
tween  the  Government  and  the  defendant? 

Number  Eight:  No. 

The  Court :  Challenge  is  with  the  defendant. 

Mr.  Houston :  Number  7,  Mr.  Conger. 

The  Deputy  Clerk :  J.  P.  Conger  will  step  down  from  the 
jury  box. 

(Number  7  left  the  jury  box.) 

The  Deputy  Clerk:  James  E.  Lockwood  will  take  seat 
number  7. 

(Mr.  Lockwood  took  seat  number  7.) 

309  The  Court :  I  will  ask  you,  Mr.  Lockwood,  did  you 
hear  the  case  identified  by  the  District  Attorney,  Mr. 

Hitz? 

Number  Seven :  I  did. 

The  Court :  Did  you  hear  the  questions  that  I  put  to  the 
prospective  jurors? 

Number  Seven :  I  did. 

The  Court:  Would  your  answer  to  each  of  those  ques¬ 
tions  be  the  same  as  the  answer  of  each  of  the  other  eleven 
jurors  now  sitting  in  the  box? 

Number  Seven.  Yes,  they  would. 

The  Court:  Your  answer  to  each  of  the  questions,  then, 
would  be  in  the  negative? 

Number  Seven:  That  is  right. 
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The  Court:  Mr.  Hitz.  | 

Mr.  Hitz:  Did  you  hear  the  questions  that  I  put,  Mr. 
Lockwood,  to  the  jurors? 

Number  Seven:  Yes,  sir.  j 

Mr.  Hitz:  Would  your  answers  be  the  same  as  the  other 
jurors?  j 

Number  Seven:  Yes,  sir. 

Mr.  Hitz :  Thank  you.  No  further  questions.  I 
Mr.  Houston :  Mr.  Lockwood,  you  also  heard  the  ques¬ 
tions  I  put  to  the  jury? 

Number  Seven:  Yes,  I  did.  j 

Mr.  Houston:  May  I  ask  whether  you  are  I  em- 
310  ployed  in  the  Government?  j 

Number  Seven:  Yes,  sir.  I 

Mr.  Houston:  Will  you  tell  me  where?  j 

Number  Seven:  Government  Printing  Office. 

Mr.  Houston:  Same  challenge,  same  ruling,  same!  ex¬ 
ception? 

The  Court:  Yes.  j 

Mr.  Houston:  No  further  questions.  j 

The  Court :  It  is  with  the  Government. 

Mr.  Hitz:  Number  8.  j 

The  Deputy  Clerk:  William  Leftwich  will  step  down 
from  the  jury  box.  j 

(Number  8  left  the  jury  box.)  j 

The  Deputy  Clerk:  June  M.  Lowry  will  take  seat  No.  8. 
(June  M.  Lowry  took  seat  No.  8.)  j 

The  Court :  Miss  Lowry,  did  you  hear  the  case  identified 
by  Mr.  Hitz? 

Number  Eight:  Yes,  I  did.  ; 

The  Court:  Did  you  hear  the  questions  that  I  put.  to 
the  other  jurors? 

Number  Eight:  Yes.  j 

The  Court :  Would  your  answers  be  the  same  as  the  an¬ 
swers  of  the  other  jurors  now  seated  in  the  jury  box? 
Number  Eight:  Yes.  j 
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The  Court:  Does  any  reason  suggest  itself  to  you  why 
you  should  not  sit  as  a  juror  in  this  case? 

311  Number  Eight:  No. 

The  Court:  Could  you  render  a  fair  and  impar¬ 
tial  verdict  based  solely  on  the  evidence  and  under  the  law 
given  by  the  Court  if  you  were  chosen  as  a  juror? 

Number  Eight :  Yes. 

The  Court:  You  may  inquire,  Mr.  Hitz. 

Mr.  Hitz :  Mrs.  Lowry,  did  you  hear  my  questions  ? 

Number  Eight:  Yes,  I  did. 

Mr.  Hitz:  Would  your  answer  be  the  same  as  the  others 
— that  is,  negative? 

Number  Eight:  Yes,  sir. 

Mr.  Hitz :  Thank  you.  The  Government  is  satisfied  with 
the  jury. 

Mr.  Houston :  Mrs.  Lowry,  you  also  heard  the  questions 
that  I  asked  the  other  members  of  the  panel? 

Number  Eight:  Yes. 

Mr.  Houston :  Are  you  employed  in  the  Government  ? 

Number  Eight :  No,  I  am  not. 

Mr.  Houston:  May  I  ask  whether  any  close  relative  is 
employed  in  the  Government? 

Number  Eight:  No. 

Mr.  Houston :  Have  you  ever  been  employed  in  the  Gov¬ 
ernment? 

Number  Eight:  Yes. 

Mr.  Houston :  You  are  not  now  an  applicant  for  a 

312  position  in  the  Government? 

Number  Eight :  No. 

Mr.  Houston :  May  I  ask  whether  there  is  anything,  as 
you  search  your  mind,  which  would  prevent  your  sitting  on 
this  case  and  deciding  it  strictly  according  to  the  evidence 
and  the  instructions  as  given  you  by  the  Court,  impartially, 
as  between  the  Government  and  the  defendant? 

Number  Eight :  Not  that  I  can  think  of. 

The  Court :  The  challenge  is  with  the  defense. 

Mr.  Houston:  No.  1,  sir. 
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The  Deputy  Clerk :  Floyd  W.  Hall  will  step  down  from 
the  jury  box.  j 

(Number  1  left  the  jury  box.)  j 

The  Deputy  Clerk:  Bernard  J.  Maguire  will  take  seat 
No.  1.  I 

(Mr.  Maguire  took  seat  No.  1.)  j 

The  Court:  Mr.  Maguire,  did  you  hear  the  case  identi¬ 
fied  by  Mr.  Hitz,  the  District  Attorney?  j 

Number  One:  Yes,  sir. 

The  Court:  Did  you  hear  the  questions  that  I  pro¬ 
pounded  to  the  other  jurors  now  seated  in  the  box  with  you? 
Number  One :  Yes,  sir. 

The  Court:  Would  your  answers  be  the  same  as  theirs — 
that  is,  in  the  negative  to  all  of  those  questions? 

Number  One :  All  except  one.  j 

313  The  Court:  What  is  that? 

Number  One:  I  read  an  item  in  the  paper  last 
night  concerning  this  case. 

The  Court:  I  cannot  quite  hear  you. 

Number  One:  I  read  one  item  in  the  paper  last  night 
that  concerns  this  case. 

The  Court:  Would  that  influence  your  judgment  in  any 
manner?  j 

Number  One :  No,  sir.  j 

The  Court:  Could  you  decide  this  case  fairly  and  im¬ 
partially  based  solely  on  the  evidence,  uninfluenced  by  what 
you  may  have  read  in  the  paper  last  inght? 

Number  One:  Yes,  sir. 

The  Court :  You  may  inquire,  Mr.  Hitz. 

Mr.  Hitz :  Did  you  hear  my  questions  of  the  other  mem¬ 
bers  of  the  panel?  j 

Number  One :  I  did. 

Mr.  Hitz :  Would  your  answers  be  the  same  as  theirs — 
that  is,  in  the  negative? 

Number  One:  Yes,  sir. 

Mr.  Hitz :  Thank  you. 
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Mr.  Houston:  Mr.  Maguire,  the  Court  asked  you  about 
information  concerning  this  case.  May  I  broaden  that  to 
ask  you  whether  you  were  here  in  Washington  on  October 
20  to  30,  1947? 

314  Number  One:  Yes,  sir. 

Mr.  Houston:  Did  you  attend  the  Hollywood 
hearings  before  the  House  Committee  on  Un-American  Ac¬ 
tivities  ? 

Number  One:  No,  sir. 

Mr.  Houston:  Did  you  hear  anything  about  them  over 
the  radio  or  in  the  newspaper  or  by  newsreel? 

Number  One :  I  did  not. 

Mr.  Houston:  In  other  words,  you  have  no  knowledge 
of  anything  that  this  case  is  about,  except  as  you  read  it 
in  the  paper  last  night;  is  that  correct? 

Number  One :  Well,  there  was  very  little  about  it  in  that 
particular  item. 

Mr.  Houston:  Yes.  I  mean,  except  as  you  read  it  last 
night,  you  do  not  know  anything  about  it? 

Number  One:  And  identified  today. 

Mr.  Houston:  Today. 

Number  One.:  Yes. 

Mr.  Houston :  May  I  ask  you  whether  you  are  employed 
in  the  Government? 

Number  One :  I  am. 

Mr.  Houston:  And  where? 

Number  One:  Hydrographic  Office,  Navy  Department. 

The  Court:  Any  further  questions? 

Mr.  Houston :  Same  challenge,  same  ruling,  same  excep¬ 
tion. 

The  Court.:  Yes.  Any  further  questions? 

315  Mr.  Houston :  Just  a  second,  Your  Honor. 

No  further  questions. 

Mr.  Hitz :  The  Government  is  content  with  the  jury. 

Mr.  Houston :  Number  2,  Mr.  Hauser. 

The  Deputy  Clerk:  Carl  J.  Hauser  will  step  down  from 
the  jury  box. 
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(Number  2  left  the  jury  box.)  j 

The  Deputy  Clerk:  Geneva  McBride  will  take  seat  No.  2. 
(Geneva  McBride  took  seat  No.  2.) 

The  Court :  Miss  McBride,  did  you  hear  the  case  identi¬ 
fied  by  the  District  Attorney? 

Number  Two :  Yes,  I  did. 

The  Court :  Did  you  hear  the  questions  I  put  to  the;  other 
jurors  now  seated  in  the  box  with  you? 

Number  Two.:  Yes,  sir,  I  did. 

The  Court:  Would  your  answers  be  the  same  as  theirs? 
Number  Two:  It  would  be  the  same  as  the  others  that 
are  sitting  here  now.  j 

The  Court:  Pardon?  | 

Number  Two :  It  would  have  been  the  same  as  the  others 
sitting  here  now. 

The  Court:  In  the  negative? 

Number  Two:  Yes.  j 

The  Court:  You  may  proceed.  j 

Mr.  Hitz:  Did  you  hear  my  qeustions? 

316  Number  Two :  I  did.  j 

Mr.  Hitz :  Would  your  answers  to  my  questions  be 
the  same  as  the  other  jurors’? 

Number  Two :  That  is  right.  j 

Mr.  Houston:  Miss  McBride,  you  heard  the  questions 
that  I  asked  the  jury? 

Number  Two :  Yes,  sir,  I  did.  j 

Mr.  Houston :  May  I  ask  you  whether  you  work  for;  the 
Government? 

Number  Two:  I  do. 

Mr.  Houston:  Will  you  tell  me,  Miss  McBride,  where? 
Number  Two :  Navy  Department.  j 

Mr.  Houston :  Same  challenge,  same  ruling,  same  excep¬ 
tion  ?  j 

The  Court:  Yes.  j 

Mr.  Hitz :  The  Government  is  content  with  the  jury. 

Mr.  Houston :  May  we  approach  the  bench,  Your  Honpr? 

i 

j 

j 
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(At  the  bench:) 

Mr.  Kenny:  Your  Honor,  out  of  an  abundance  of  cau¬ 
tion,  in  view  of  the  special  objections  that  Mr.  Houston  and 
my  side  have  made,  we  will  ask  the  Court  to  give  us — it  is 
in  the  discretion  of  the  Court — three  more  peremptory 
challenges.  ' 

The  Court:  I  see  no  reason  for  that.  The  request  is 
denied. 

Mr.  Kenny:  To  be  extra  careful,  two  more. 

The  Court:  No.  I  see  no  reason  to  make  an  ex- 
317  ception. 

Mr.  Kenny.:  I  am  merely  asking  for  a  ruling  as 
to  three,  two,  and  then  one. 

The  Court :  Let  me  see  the  Rules,  please? 

Mr.  Kenny:  As  we  read  the  Rules,  there  is  nothing 
about  extra  challenges.  It  is  only  the  question  of  what 
the  old  law  may  have  been. 

The  Court :  I  think  the  Court  can  grant  extra  challenges. 
Perhaps  that  applies  only  in  cases  -where  there  are  multiple 
defendants. 

Mr.  Kenny:  Yes. 

The  Court :  I  have  authority — I  have  express  authority 
— apparently  only  to  grant  extra  challenges  where  there  are 
more  than  one  defendant. 

Mr.  Kenny:  I  believe  that  is  correct.  We  are  just  mak¬ 
ing  the  motion  addressd  to  Your  Honor’s  discretion;  and 
if  we  can’t  have  three,  we  would  like  two;  and  if  we  can’t 
have  two,  we  would  like  one. 

The  Court:  Motion  is  denied. 

Mr.  Kenny :  Thank  you.  Exception. 

(After  leaving  the  bench.:) 

The  Court :  Challenge  is  with  the  Government. 

Mr.  Hitz :  The  Government  is  content  with  the  jury. 

Mr.  Houston:  We  have  exhausted  the  challenges. 

The  Court:  Swear  the  jury. 

(The  jury  was  duly  sworn  by  the  Deputy  Clerk  and  con¬ 
sisted  of  the  following  members : 
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318  1.  Bernard  J.  Maguire 

2.  Miss  Geneva  McBride  I 

3.  Mrs.  Anna  Clark  Brown 

4.  Green  T.  Burns  j 

5.  Robert  F.  Jackson 

6.  Raymond  J.  Clements 

7.  James  E.  Lockwood 

8.  Mrs.  June  M.  Lowry 

9.  Mrs.  Inez  McWhirter  Johnson  j 

10.  Leon  A.  Ducket 

11.  Foy  B.  LaFone  j 

12.  Miss  Catherine  M.  Forte)  j 

i 

The  Deputy  Clerk :  All  witnesses  in  the  case  of  Dalton 
Trumbo  will  come  forward  and  retire  to  the  witness  rpom. 

All  witnesses  in  the  case  of  Dalton  Trumbo  will  come  for¬ 
ward  and  retire  to  the  witness  room.  i 

The  Court :  You  may  proceed.  i 

Mr.  Houston:  Could  we,  as  a  matter  of  caution,  Your 
Honor,  instruct  the  marshal  when  persons  come  in  to  in¬ 
quire  whether  they  are  witnesses  in  the  case  to  send  them 
out  of  the  audience,  so  that  there  may  be  no  error?  Some 
of  our  witnesses  come  from  out  of  town.  They  are  not  here 
at  the  present  time,  but  might  drop  in. 

The  Court:  Very  well.  The  marshal  will  be  so i  in¬ 
structed.  j 

319  Opening  Statement  on  Behalf  of  the  United  States 

Mr.  Hitz :  May  it  please  the  Court,  and  members  of  the 
jury,  the  issues  in  this  case  are  extremely  simple — 

The  Court:  Excuse  me,  Mr.  Hitz.  I  have  an  important 
matter  to  sign. 

Mr.  Hitz:  Yes,  sir. 

The  Court:  All  right,  Mr.  Hitz,  go  ahead. 

Mr.  Hitz:  May  it  please  the  Court  and  members  of  the 
jury,  the  issues  that  will  be  submitted  to  you  to  decide,  the 
issues  of  fact,  will  be  very  simple  in  this  case.  j 

I  will  mention  the  elements  of  the  offenses  of  contempt 
as  they  are  contained  in  the  indictment,  and  then  I  will  tell 
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you  again  exactly  what  it  is  that  will  be  submitted  to  you 
to  decide  as  a  question  of  fact. 

The  charge  here  is  the  intentional  refusal  to  answer  a 
question  that  was  a  proper  question  for  the  committee  to 
ask  of  a  particular  witness.  In  other  words,  it  is  his  refusal 
which  constitutes  the  contempt  of  the  committee,  and  con¬ 
sequently  the  contempt  of  the  entire  House  of  Representa¬ 
tives. 

Mr.  Trumbo  is  charged  with  having  appeared  as  a  wit¬ 
ness  before  the  House  Un-American  Activities  Committee 
on  October  28  and  having  been  asked  a  question,  “Are  you 
a  member  of  the  Screen  Writers’  Guild?”  and  refusing  to 
answer. 

Now,  the  elements  of  this  offense  as  they  will  be  given  to 
you  at  the  conclusion  of  the  case  are  these.  One: 
320  Did  Mr.  Trumbo  appear  as  a  witness  before  the  com¬ 
mittee?  I  do  not  believe  there  will  be  any  question 
in  this  case  about  what  he  did.  I  do  not  think  the  defense 
will  raise  that  question  of  fact. 

The  second  question  for  you  to  decide  will  be,  was  he 
asked,  “Are  you  a  member  of  the  Screen  Writers’  Guild?” 
I  do  not  think  there  will  be  any  contest  on  that  point. 

The  third  question  for  you  to  decide  will  be,  Did  Mr. 
Trumbo  give  a  responsive  answer  to  the  question?  and 
that  will  be  the  only  question  of  fact  for  you  to  decide  upon 
which  there  will  be  any  issue  raised.  I  think  I  can  safely 
predict  that. 

Now,  exactly  the  same  situation  applies  to  the  second 
count  of  the  indictment,  where  the  question  asked  was, 
“Are  you  now  or  have  you  ever  been  a  member  of  the  Com¬ 
munist  Party?”  It  is  charged  that  he  refused  to  answer 
that. 

I  think  it  is  safe  to  say  there  will  be  no  question  in  this 
case  but  what  he  appeared  at  the  time  he  was  asked  that 
question — indeed,  the  same  day — and  that  he  was  in  fact 
asked  by  the  attaches  or  the  committee  itself,  “Are  you  a 
member  of  the  Communist  Party  or  have  you  ever  been:” 
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Again,  the  question  will  be  only,  Did  he  answer?  Did  he 
give  a  responsive  reply?  i 

Mr.  Kenny:  If  I  may  state,  I  think  Mr.  Hitz  is  stating 
the  issues,  and  that  is  the  Court’s  function.  We  take  an 
entirely  different  view  of  the  issue.  ! 

321  The  Court :  I  sustain  your  objection. 

Mr.  Hitz,  the  opening  statement  should  be  devoted 
to  what  you  expect  to  prove. 

Mr.  Kenny:  If  Your  Honor  would  instruct  the  jury,  too, 
that  the  question  is,  Did  this  defendant  refuse  to  answer 
the  question?  Not,  Did  he  answer?  But,  did  he  refuse  to 
answer?  i 


The  Court :  I  will  instruct  the  jury  at  the  proper  tinie  as 
to  the  elements  of  the  offense.  The  jury  will  take  the  law 
from  the  Court,  from  the  Judge.  j 

Mr.  Hitz :  The  evidence  in  support  of  the  indictment  of 
the  grand  jury  will  be  that  Mr.  Trumbo  actually  appeared ; 
that  he  took  the  witness  stand  and  was  sworn ;  and  that  he 
was,  after  identifying  himself,  asked  the  question,  “Are 
you  a  member  of  the  Screen  Writers’  Guild?”  and  that  he 
was  asked  that  question  seven  times  by  the  investigator  or 
the  members  of  the  committee;  and  that  he  never  gave  a 
responsive  reply  to  that  question.  j 

We  expect  to  show  you  that  immediately  after  he  had 
failed  and  refused  to  answer  that  question,  he  was  asked, 
“Are  you  a  member  or  have  you  ever  been  a  member  of 
the  Communist  Party?”  That  he  failed  and  refused  to 
answer  that  question.  He  was  asked  it  once  again,  and  at 
that  time  he  was  dismissed  by  the  chairman  and  left  the 
witness  stand.  j 

After  giving  you  the  evidence  as  I  have  indicated  here, 
which  will  be  read  back  from  the  stenographic  report  of  the 
proceedings  when  Mr.  Trumbo  was  a  witness,  the  Govern¬ 
ment  will  contend  that  there  was  an  intentional  ire- 
322  fusal  to  answer  those  two  questions,  which  you  will 
be  told  were  proper  questions  to  be  asked,  and  there¬ 
fore — 
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Mr.  Kenny:  Now,  just  a  moment. 

The  Court :  I  want  to  explain  to  the  jury  that  they  will 
take  the  law  from  the  Judge  and  not  from  counsel.  Of 
course,  counsel  may  state  their  views  of  the  law,  but  the 
Judge  is  finally  the  arbiter  of  what  the  law  is. 

Mr.  Kenny:  As  to  whether  the  question  is  proper  or 
not? 

The  Court :  Yes. 

Mr.  Hitz:  Is  it  my  understanding  that  I  can  continue 
with  this  particular  line?  If  I  misstate  the  law,  I  under¬ 
stand  the  objection — 

The  Court :  I  think  you  should  state  what  you  intend  to 
prove  at  this  time.  In  the  summations,  of  course,  you  may 
refer  to  the  law,  and  then  the  Court  will  give  the  law  to  the 
jury. 

Mr.  Hitz :  Thank  you.  That  is  all. 

Mr.  Houston:  The  defense  reserves. 

Mr.  Hitz :  It  will  take  a  few  minutes  to  get  my  first  wit¬ 
ness  here.  I  did  not  anticipate  we  would  be  ready  for  him 
this  soon.  He  is  in  Congress  and  extremely  busy. 

The  Court:  What  do  you  mean  by  “a  few  minutes”? 

Mr.  Hitz:  Probably  10  or  15  minutes  to  get  Mr.  Mc¬ 
Dowell  here. 

323  The  Court :  Well,  I  will  take  a  10-minute  recess. 

324  (At  3  p.m.  a  recess  was  taken  until  3:20  p.m.  The 
following  then  occurred:) 

Mr.  Hitz:  Your  Honor,  part  of  the  testimony  of  this 
witness  will  be  on  matters  to  be  heard  by  the  Court  out  of 
the  presence  of  the  jury. 

The  Court :  How  long  will  that  testimony  take  ? 

Mr.  Hitz :  The  testimony  on  behalf  of  the  Government — 
that  is,  the  direct  examination — will  take  10  minutes. 

The  Court:  Well,  I  will  excuse  the  jury  until  tomorrow 
morning  at  11:30.  I  have  sentences  tomorrow  morning, 
which  will  occupy  my  time  until  then. 
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Members  of  the  jury,  you  are  now  excused  in  this  case 
until  11:30  tomorrow  morning.  Return  to  this  courtroom 
at  11 :30  tomorrow  morning. 

Do  not  discuss  this  case  with  anyone  or  allow  anyone  to 
discuss  the  case  with  you.  Do  not  discuss  the  case  among 
yourselves.  Do  not  read  anything  about  it  in  the  news¬ 
papers,  and  do  not  listen  to  any  radio  broadcasts  about  it. 
Those  are  my  directions  and  I  expect  you  to  follow  them. 

You  are  excused  until  tomorrow  morning  at  11:30. 

Have  you  any  further  admonitions  before  they  go,;  gentle¬ 
men? 

Mr.  Houston :  I  was  rising  simply  to  talk  about  the  depo¬ 
sition  of  yesterday.  i 

The  Court :  Do  you,  Mr.  Hitz,  have  any  further  admoni¬ 
tions?  ! 

325  Mr.  Hitz:  No,  nothing  further. 

The  Court:  Very  well. 

(At  3 :22  p.m.  the  jury  was  excused,  to  return  on  Friday, 
April  30,  1948,  at  11:30  a.m.)  j 

The  Court:  Mr.  Houston? 

Mr.  Houston:  I  wish  simply  to  call  Your  Honor’s  atten¬ 
tion  to  the  deposition  which  was  taken  yesterday.  Mjr.  Dice 
is  now  writing  it  up.  I  am  just  wondering  about  the  matter 
of  getting  Mr.  Lewis  to  take  it  back  to  Walter  Reed,  because 
Congressman  Thomas  desires  to  read  it  over  and  then  sign 
it.  I  realize,  or  rather,  I  am  just  suggesting  it  and  raising 
the  question  because  we  should  like  to  have  it,  if  possible, 
as  soon  as  we  can. 

The  Court:  Have  you  any  objection  to  Mr.  Dice  taking 
it  out,  Mr.  Hitz  j 

Mr.  Hitz :  No,  Your  Honor.  j 

The  Court:  Is  that  agreeable  to  you?  I 

Mr.  Houston :  That  will  be  entirely  satisfactory  to  me. 

The  Court:  Very  well. 

Mr.  Hitz:  Mr.  McDowell. 

Mr.  Houston:  Is  Mr.  Stripling  in  the  room? 
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Mr.  Hitz :  No,  he  is  not. 

The  Court:  Mr.  Stripling? 

Mr.  Stripling:  Here. 

326  Mr.  Houston :  I  think  he  should  retire. 

The  Court:  Yes,  I  think  he  should  retire. 

(Mr.  Stripling  left  the  courtroom.) 

Thereupon — J ohn  McDowell  was  called  as  a  witness  and, 
being  first  duly  sworn,  testified  as  follows : 

Direct  Examination 

By  Mr.  Hitz: 

Q.  Give  your  full  name  for  the  record,  Mr.  McDowell. 
A.  My  name  is  John  McDowell. 

Q.  Are  you  a  Congressman  in  the  present  Congress  from 
the  State  of  Pennsylvania?  A.  I  am. 

Q.  How  long  have  you  been  a  member  of  Congress,  Mr. 
McDowell?  A.  This  present  term,  since  January  of  last 
year. 

Q.  Are  you  now  a  member  of  the  Committee  on  Un- 
American  Activities  of  the  House?  A.  I  am. 

Q.  How  long  have  you  been  on  the  committee?  A.  Since 
January  of  1947. 

Q.  Mr.  McDowell,  in  October,  1947,  did  you  hear  the  testi¬ 
mony  of  witnesses  on  the  subject  of  the  infiltration  of  Com¬ 
munism  into  the  motion  picture  industry? 

327  Mr.  Popper  :  If  Your  Honor  please,  since  this 
seems,  somewhat,  to  open  a  line  of  inquiry,  I  wonder 

if  it  would  be  possible  to  establish  what  counsel’s  purpose 
is,  in  order  to  determine  whether  this  should  be  before 
the  jury. 

The  Court:  Do  you  object  to  the  question? 

Mr.  Popper :  I  object,  subject  only  to  an  explanation  as 
to  the  line  of  testimony,  in  order  to  determine  whether  it 
should  be  before  the  jury  or  before  the  Court. 

The  Court:  Overruled. 

The  Witness :  My  answer  is  yes,  sir. 
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By  Mr.  Hitz: 

Q.  Were  you  present  as  a  member  of  the  committee  at 
those  hearings?  A.  I  was. 

Q.  Can  you  tell  us  when  they  were  commenced,  Mr.  Mc¬ 
Dowell?  j 

t 

Mr.  Popper :  If  Your  Honor  please,  I  object  on  the  same 
ground. 

The  Court :  Overruled. 

The  Witness.:  If  I  recall,  on  the  28th  of  October,  al¬ 
though  I  am  not  certain  that  my  memory  is  correct  on  that. 

By  Mr.  Hitz: 

Q.  Do  you  have  a  copy  of  the  official  transcript  of  those 
hearings  with  you?  A.  I  have. 

328  Q.  Will  you  refer  to  the  index  page,  Mf.  Mc¬ 
Dowell?  j 

Mr.  Houston:  Do  you  have  a  copy,  Your  Honor?  j 
The  Court:  Yes. 

By  Mr.  Hitz:  j 

Q.  Now,  will  you  tell  us  when  they  begin?  A.  They  began 
on  Monday,  October  20,  1947.  I 

Q.  They  took  place  on  the  21st  as  well,  and  on  the  22nd, 
23rd,  24th —  A.  They  followed  for  the  next —  I 

Mr.  Popper:  If  Your  Honor  please,  I  think  at  this  time 
we  have  got  to  the  point  where  there  has  at  least  been  a 
designation  on  the  part  of  this  witness  that  these  were  the 
hearings.  They  were  hearings  only  if  they  were  conducted 
before  a  legally  constituted  body.  For  that  reasori,  the 
witness  is  now  stating  a  conclusion.  At  any  rate,  he  is 
testifying  to  that  which  he  should  testify  to  before  the  jury. 
On  that  ground  we  object.  | 

The  Court :  Overruled.  He  may  answer. 

By  Mr.  Hitz:  : 

Q.  And  the  27th  and  28th?  A.  Yes,  sir.  j 

Q.  Were  you  present  at  those  various  hearings  whose 
dates  I  have  mentioned  now?  A.  Yes,  I  was  present  at  all 
hearings.  j 
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Q.  Carrying  yon  to  October  28,  1947,  Mr.  McDowell,  and 
to  the  testimony  concerning  that  day  on  page  329  of 

329  the  print,  will  you  state  who  on  the  committee  were 
present  at  the  commencement? 

Mr.  Popper:  I  object,  if  Your  Honor  please,  on  the 
ground  that  for  him  to  testify  at  this  time  as  to  who  were 
present  goes  to  the  question  as  to  whether  or  not  there 
was  in  effect  present  a  legally  constituted  body.  That  being 
both  a  conclusion  and  a  matter  which  should  be  before  the 
jury,  I  object  to  the  testimony  at  this  time. 

The  Court:  Overruled.  If  he  does  not  prove  the  essen¬ 
tial  elements  of  the  case  before  the  jury,  of  course,  you 
are  entitled  to  a  judgment  of  acquittal. 

The  Witness:  Those  present — 

By  Mr.  Hitz : 

Q.  I  had  not  got  a  chance  to  finish  before  I  was  inter¬ 
rupted. 

Who  of  the  committee  were  present  at  the  commencement 
of  the  proceedings  on  October  28? 

Mr.  Popper:  Just  a  moment.  I  object  on  the  ground 
that  the  best  evidence  is  the  transcript  itself. 

The  Court:  Overruled. 

The  Witness:  Those  present  were  Mr.  Thomas,  Chair¬ 
man;  Mr.  Yail;  and  myself. 

By  Mr.  Hitz: 

Q.  Will  you  be  good  enough,  Mr.  McDowell,  to  read  that 
part  of  the  record  on  page  329  beginning  with  the 

330  first  statement  made  by  the  chairman. 

Mr.  Popper:  If  Your  Honor  please,  may  we  make 
a  general  objection? 

The  Court:  No.  You  may  object  whenever  you  see  fit 
to  object,  so  that  there  will  be  no  doubt  about  the  record. 
Are  you  objecting  to  this  question? 

Mr.  Popper:  I  have  not  heard  the  question  yet,  Your 
Honor. 
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Mr.  Hitz:  If  you  will  wait  until  I  get  through,  you  will 
hear  it. 

By  Mr.  Hitz: 


Q.  Will  you  begin,  Mr.  McDowell?  A.  “The  Chairman. 
Mr.  Trumbo,  take  the  stand.” 

Mr.  Hitz:  I  am  sorry;  the  first  statement  made  by  the 
chairman. 

.  “The  meeting  will  come  to  order” — 

“The  Chairman.  The  meeting  will  come  to  order. ’f  Do 
you  want  me  to  begin  reading? 

Q.  Yes. 

A.  “The  record  will  show  that  a  subcommittee  is  sitting 
and  those  present  are  Mr.  McDowell,  Mr.  Vail,  and|  Mr. 
Thomas. 

“Mr.  Stripling,  the  first  witness.” 

Mr.  Popper:  Just  a  moment,  Congressman. 

At  this  time  I  move  to  strike  out  that  portion  of  the 
testimony  on  the  ground  that  it  states  a  conclusion, 
331  that  it  is  not  within  the  realm  of  the  witness’s  knowl¬ 
edge  as  to  whether  a  subcommittee  was  sitting  at 
that  time,  and  that  it  is  not  the  best  evidence. 

The  Court:  Well,  I  shall  have  to  sustain  the  objection, 
Mr.  Hitz.  The  witness  cannot  read  from  the  record.  :  The 
record  itself  is  the  best  evidence. 

Mr.  Hitz:  Very  well.  I  offer  it  in  evidence,  and  I  shall 
read  it.  Is  there  any  objection?  j 

Mr.  Popper :  Yes,  on  the  ground,  if  Your  Honor  please, 
that  before  this  witness  can  read  from  the  record —  j 

The  Court :  Not  the  witness ;  the  counsel. 

Mr.  Popper :  Before  counsel  may  read  from  the  record 
or  ask  any  questions  with  regard  to  the  record,  there  must 
be  established  by  the  Government  the  existence  of  a  duly 
constituted  body. 

The  Court:  Do  you  object  on  the  ground  of  unauthen¬ 
ticity? 
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Mr.  Popper :  No ;  on  the  ground,  if  Your  Honor  please, 
that  the  reading  of  this  record,  and  questions  based  on  this 
record  put  to  this  witness,  cannot  possibly  prove,  at  least, 
that  essential  element  of  the  Government’s  case  which  must 
be  introduced  before  this  testimony  can  be  read  either  by 
counsel  for  the  Government  or  questions  put  to  this  wit¬ 
ness  by  counsel  for  the  Government. 

The  Court :  Mr.  Hitz,  do  you  offer  the  transcript  of  the 
testimony  that  took  place  before  this  committee  on 

332  this  day,  October  28,  1947  ? 

Mr.  Hitz:  I  do. 

The  Court:  Do  you  object,  Mr.  Popper,  on  the  ground 
that  it  has  not  been  authenticated  by  the  reporter  who  took 
down  the  testimony? 

Mr.  Popper:  No,  Your  Honor;  I  do  not,  sir. 

The  Court:  Do  you  object  on  any  other  ground? 

Mr.  Popper:  Yes;  we  object  on  the  ground  that  this 
testimony,  the  reading  of  this  transcript  at  this  time,  is 
nothing  but  a  conclusion;  and  that  before  either  the  tran¬ 
script  can  be  read  or  any  questions  can  be  put  to  this  par¬ 
ticular  witness  based  on  this  transcript,  the  Government 
must  offer  evidence  to  the  effect  that  there  was  a  duly  con¬ 
stituted  tribunal  of  the  Congress  before  which  this  testi¬ 
mony  took  place  and  during  which  time  it  was  given. 

The  Court :  Overruled. 

You  may  read  that  part  of  the  record  that  you  have  re¬ 
ferred  to. 

Mr.  Hitz :  I  am  reading  from  page  329.  I  read  first  the 
part  that  Mr.  McDowell  has  already  read : 

“The  Chairman.  The  meeting  will  come  to  order. 

‘  ‘  The  record  will  show  that  a  subcommittee  is  sitting  and 
those  present  are  Mr.  McDowell,  Mr.  Vail,  and  Mr.  Thomas. 

“Mr.  Stripling,  the  first  witness.” 

333  Will  you  follow  me,  Mr.  McDowell?  I  may  stop 
somewhere  and  ask  you  a  question.  Will  you  follow 

me  with  your  copy  of  the  record? 
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There  is  an  omission  now,  Mr.  Reporter,  in  my  reading 
of  this  part  of  the  record.  I  will  then  pick  it  up  with : 

“Mr.  Stripling.  The  first  witness,  Mr.  Chairman,  will 
be  Mr.  Dalton  Trumbo.” 

Does  counsel  follow  me  now?  ;• 

“The  Chairman.  Mr.  Trumbo,  take  the  stand.’ *  • 

“  (Mr.  Dalton  Trumbo,  accompanied  by  Robert  W.  Kenny 
and  Batley  Crum,  counsel,  take  places  at  witness  table.) 
“The  Chairman.  Raise  your  right  hand,  please,  j 
“Mr.  Trumbo,  do  you  solemnly  swear  that  the  testimony 
you  are  about  to  give  is  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God?” 

“Mr.  Trumbo.  I  do.”  | 

“The  Chairman.  Sit  down,  please.” 

Then,  Your  Honor,  my  reading  into  the  record  of  this 
bit  of  testimony  that  has  been  received  in  evidence  will  skip 
over  to  page  331,  the  fourth  line  from  the  top. 

“Mr.  Stripling.  Are  you  a  member  of  the  $creen 
Writers’  Guild?”  j 

My  reading  of  this  transcript  will  now  skip  to  page  33, 
about  one  quarter  of  the  way  from  the  bottom  of  the 
334  page,  beginning  with:  j 

“Mr.  Stripling.  Just  a  moment.” 

Does  counsel  follow  me?  j 

Mr.  Houston :  Yes. 

Mr.  Hitz:  (Continuing  reading)  “I  have  some  other 
questions,  Mr.  Trumbo,  that  I  would  like  to  ask  you. 

“Are  you  now,  or  have  you  ever  been,  a  member  pf  the 
Communist  Party?”  j 

By  Mr.  Hitz :  j 

Q.  Mr.  McDowell,  do  you  recall  the  incident  that  Ii  have 
been  referring  to  here  by  reading  these  questions ;  that  is, 
the  testimony  of  Mr.  Trumbo  before  the  committee  and  the 
asking  of  those  two  questions  of  Mr.  Trumbo?  Do  you 
recall  the  incident? 
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Mr.  Popper :  Just  a  moment,  Congressman.  I  object  at 
this  time  on  the  ground  that  his  testimony  would  not  be  the 
best  evidence. 

The  Court :  To  ask  him  if  he  remembers  ? 

Mr.  Popper :  Yes,  on  the  same  ground  as  before. 

The  Court.:  Overruled. 

The  Witness :  Yes,  sir,  I  remember. 

By  Mr.  Hitz: 

Q.  Do  you  recall  it  to  have  been  the  date  stated  here, 
October  28,  that  this  took  place?  A.  Yes. 

335  Q.  Mr.  McDowell,  I  should  like  to  ask  you  whether 
prior  to  October  28,  and  during  the  hearings  com¬ 
mencing  on  October  20,  the  committee,  or  a  subcommittee 
of  that  committee,  heard  evidence  from  a  man  named 
Sam  Wood? 

Mr.  Popper :  Just  a  moment,  Congressman. 

I  object  at  this  time  on  the  ground  that  to  ask  the  wit¬ 
ness  whether  or  not  at  any  time  a  committee  or  a  subcom¬ 
mittee  heard  testimony  is  a  conclusion  of  law,  and  also  a 
conclusion  of  fact;  and  that  under  the  provisions  of  the 
Legislative  Reorganization  Act  it  is  not  the  best  evidence. 
The  creation  of  a  subcommittee  must  be  approved  in  any 
one  of  several  ways.  The  best  evidence  would  be  the  rec¬ 
ords  of  the  committee  itself. 

The  Legislative  Reorganization  Act  in  Section  133(b) 
provides,  as  a  matter  of  law,  that 

“Each  such  committee  shall  keep  a  complete  record  of  all 
committee  action.  ’ 9 

The  creation  of  a  subcommittee  is  a  committee  action. 
It  must  be  proved  by  the  Government  that  such  a  subcom¬ 
mittee  was  created.  The  testimony  of  the  witness  to  the 
effect  that  a  subcommittee  existed  is  a  question  of  law  and 
is  also  not  the  best  evidence.  On  that  ground  we  object  to 
the  question. 

The  Court:  Are  these  questions  designed,  Mr.  Hitz,  to 
bring  out  whether  or  not  the  questions  propounded  were 
pertinent  to  the  matter  under  inquiry? 
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Mr.  Hitz:  That  is  all  I  am  doing — showing  per- 

336  tinency. 

The  Court :  Overruled. 

By  Mr.  Hitz:  ; 

Q.  Mr.  McDowell,  did  Sam  Wood  testify  before  the  com¬ 
mittee  or  a  subcommittee  of  the  Committee  on  Un-Ameri¬ 
can  Activities?  A.  He  did. 

Q.  Earlier  than  the  28th,  and  after  the  20th  of  October? 
A.  Yes. 

Q.  Were  you  present?  A.  Yes. 

Q.  Will  you  please  turn  to  page  58,  sir?  A.  Yes.  j 

Mr.  Hitz:  Your  Honor,  at  this  time  I  should  like  to  offer 
in  evidence  certain  portions  of  the  testimony,  before  the 
Un-American  Activities  Committee,  of  the  witness  Samuel 
Grosvenor  Wood,  whose  testimony  commences  on  page  54 
of  the  print.  The  portion  of  that  testimony  that  I  wish  to 
offer  in  evidence  is  on  page  58,  commencing  immediately 
after  the  long  paragraph  that  is  slightly  above  the  middle 
of  the  page.  I 

The  Court:  Is  there  any  objection? 

Mr.  Popper:  Yes,  if  Your  Honor  please,  on  the  same 
grounds  as  before.  j 

The  Court :  Not  on  the  ground  that  its  authenticity  has 
not  been  established? 

337  Mr.  Popper:  Yes,  on  that  ground. 

.  The  Court:  Oh,  on  that  ground? 

Mr.  Popper :  Yes. 

The  Court:  Oh,  well,  then,  I  shall  have  to  sustain  the 
objection  if  he  makes  it  on  that  ground. 

Mr.  Houston :  If  Your  Honor  please,  I  think  that  ion  the 
question  of  authenticity,  in  the  sense  as  to  whether  this  is 
a  transcript  of  the  testimony,  as  far  as  I  understand  it  the 
transcript  is  accurate. 

Do  vou  understand  so,  Mr.  Hitz? 

Air.  Hitz :  Yes ;  I  have  been  of  that  opinion. 


Mr.  Houston :  For  that  reason,  I  think  we  can  fight  out 
the  other  issue.  I  take  it  that  the  Government  is  not  going 
to  object  to  what  we  read,  assuming  it  is  legally  competent 
and  relevant,  nor  do  we  object  on  the  ground  of  authentic¬ 
ity  as  to  what  the  Government  reads. 

The  Court:  All  I  know  is  that  I  asked  Mr.  Popper 
whether  his  objection  was  on  the  ground  of  its  authenticity, 
and  he  said,  “Yes.”  Is  that  withdrawn? 

Mr.  Kenny:  Yes.  Yes,  Your  Honor. 

Mr.  Popper:  I  stated,  if  your  Honor  please — perhaps 
Your  Honor  misunderstood  me — that  the  objection  was 
made  on  the  same  ground  as  before — that  this  is  hearsay 
testimony. 

Mr.  Hitz:  The  authenticity — 

338  The  Court:  Do  you  withdraw  your  objection? 

Mr.  Popper:  I  do  on  authenticity. 

The  Court :  I  see.  What  is  the  ground  now? 

Mr.  Popper :  My  ground  is  that  it  is  hearsay  testimony. 

The  Court:  Overruled.  I  understand  this  is  being  re¬ 
ceived  by  the  Court  out  of  the  presence  of  the  jury  as  to  its 
bearing  on  the  pertinency  of  the  question  asked  the  defen¬ 
dant?  Is  that  correct? 

Mr.  Hitz :  That  is  correct. 

The  Court :  That  is  the  only  purpose? 

Mr.  Hitz :  That  is  the  only  purpose. 

By  Mr.  Hitz: 

Q.  Now,  Mr.  McDowell — 

The  Court :  Just  a  minute.  You  gentlemen  do  not  ques¬ 
tion  that  it  is  a  matter  for  the  Court  to  determine,  do  you 
— the  pertinency? 

Mr.  Popper:  Yes,  if  Your  Honor  please,  we  do.  We  ob¬ 
ject  on  the  ground  that  it  is  both  a  question  of  law  and  of 
fact  and  should  be  a  matter  for  the  jury. 

I  may  also  add,  if  Your  Honor  please,  that  we  are  only 
assuming  arguendo  that  it  is  a  matter  of  law.  The  fact  of 
the  matter  is  that  even  on  the  question  of  pertinency,  and 
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even  before  the  Court,  this  witness,  in  our  opinion,  ishould 
not  be  allowed  to  testify  as  to  conclusions  of  law.  If  the 
Government  does  not,  by  pertinent  evidence,  prove 

339  the  fact  that  this  is  a  validly  constituted  subcom¬ 
mittee,  then  the  witness  should  not  be  allowed  to 

testify  an  any  question  in  this  trial,  whether  it  be  a  matter 
for  the  jury  or  the  Court. 

The  Court:  Overruled. 

By  Mr.  Hitz :  j 

Q.  Did  the  testimony  of  Samuel  Grosvenor  Wood  take 
place  on  October  20?  A.  Yes.  ! 

Q.  Can  you  tell  us,  Mr.  McDowell,  who  were  present 
when  Mr.  Wood  testified — who  of  the  committee?  A.  The 
record  shows  Mr.  McDowell,  Mr.  Vail,  Mr.  Nixon,  and  Mr. 
Thomas. 

Mr.  Hitz :  Thank  you. 

Mr.  Popper :  If  Your  Honor  please,  for  the  record,  may 
I  ask  that  that  testimony  be  stricken  on  the  ground  that  it 
states  that  a  committee  was  in  existence?  We  object  to 
that.  I 

The  Court :  Objection  overruled. 

i 

By  Mr.  Hitz:  I 

i 

Q.  Mr.  McDowell,  was  the  following  testimony  taken  be¬ 
fore  that  committee  you  have  just  referred  to  on  that  oc¬ 
casion,  referring  to  page  58,  just  below  the  first  long  para¬ 
graph: 

“Mr.  Stripling.  What  group  in  the  industry  must  be 
watched  more  carefully  than  the  rest?” 

“Mr.  Wood.  The  writers.” 

340  “Mr.  Stripling.  The  writers?” 

“Mr.  Wood.  Yes,  sir.” 

“Mr.  Stripling.  Is  it  your  opinion  that  there  are  Com¬ 
munist  writers  in  the  motion-picture  industry?” 

“Mr.  Wood.  Oh,  yes.  It  is  not  my  opinion,  I  know  posi¬ 
tively  there  are. 
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“Mr.  Stripling.  Would  you  care  to  name  any  that  you 
know  yourself  to  be  Communists ?” 

“Mr.  Wood.  Well,  I  don’t  think  there  is  any  qeustion 
about  Dalton  Trumbo  ...” 

Mr.  Hitz:  May  the  record,  however,  show  that  the  sen¬ 
tence  is  not  complete  at  that  point? 

By  Mr.  Hitz : 

Q.  Was  that  testimony  received  by  the  subcommittee? 
A.  Yes,  sir. 

Q.  Mr.  McDowell,  can  you  identify  Mr.  Wood  and  tell  us 
who  he  is?  A.  Mr.  Wood  is  a  producer  of  motion  pictures. 

Mr.  Popper :  If  Your  Honor  please,  may  I  object  to  this 
on  the  ground  that  any  testimony  which  departs  from  this 
transcript  at  this  time  is  hearsay  evidence?  We  therefore 
object  to  this  question. 

The  Court:  Objection  overruled. 

By  Mr.  Hitz: 

Q.  Did  you  say  he  is  a  producer?  A.  He  identified  him¬ 
self  as  a  producer  of  motion  pictures. 

341  Q.  Turning  to  page  55  of  the  print,  the  top  line — 
A.  Yes. 

Q.  (Continuing)  Did  he  so  state  to  the  committee  at  that 
time?  A.  He  Stated:  “I  am  a  motion-picture  producer  and 
director.” 

Q.  Thank  you.  Mr.  McDowell,  did  a  witness,  John 
Charles  Moffitt,  appear  as  a  witness  before  the  Un-Ameri¬ 
can  Activities  Committee,  or  a  subcommittee  thereof,  on 
October  21?  A.  Yes,  sir. 

Q.  Were  you  present,  sir?  A.  I  was  present. 

342  Q.  Will  you  be  good  enough  to  turn  to  page  91 
and,  if  you  are  unable  to  tell  us  by  memory,  state 

who  were  present  at  the  time  Mr.  Moffitt  testified? 

Mr.  Popper :  The  same  objection,  if  Your  Honor  please, 
with  regard  to  the  committee. 

The  Court :  Overruled.- 
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The  Witness :  ‘  ‘  The  record  will  show  that  a  subcommit¬ 
tee  is  present,  consisting  of  Mr.  McDowell,  Mr.  Vail,  Mr. 
Nixon,  and  Mr.  Thomas.’ ’ 

Mr.  Popper:  I  ask  that  that  answer  be  stricken  on  the 
same  grounds. 

The  Court :  Overruled. 

By  the  Court: 

Q.  Do  you  have  any  independent  recollection  of  whp  were  ' 
present  on  that  day?  A.  I  feel  I  have,  sir. 

Q.  Who  were  there?  A.  Those  gentlemen  that  I  have 
just  mentioned.  j 

The  Court :  All  right. 

Mr.  Hitz:  Your  Honor,  I  shall  come  hack  to  the  testi¬ 
mony  of  Mr.  Moffitt.  I  shall  now  ask  the  witness  concern¬ 
ing  Mr.  Macaulay.  j 

By  Mr.  Hitz: 

Q.  Did  a  Mr.  Macaulay  testify  before  the  committee,  or 

a  subcommittee  of  the  Un-American  Activities  |  Corn- 
343  mittee  ? 

Mr.  Popper:  I  object,  if  Your  Honor  please,  on 
the  same  grounds. 

The  Court:  Overruled.  j 

i 

By  Mr.  Hitz: 

Q.  Richard  Macaulay?  A.  I  can’t  recall.  There  were 
so  many  witnesses,  I  can’t  recall  their  names. 

Q.  All  right,  sir.  Would  you  be  good  enough  to  turn  to 
the  Contents  page?  A.  What  page? 

Q.  The  Table  of  Contents,  at  the  beginning,  and  tp  the 
date  of  October  23,  and  tell  us  whether  or  not  your  recollec¬ 
tion  is  refreshed  concerning  Richard  Macaulay’s  testify¬ 
ing?  A.  Yes,  the  record  shows  that  Mr.  Richard  Macaulay 
testified,  and  his  testimony  is  on  page  197. 

Q.  Would  you  be  good  enough  to  turn  to  page  197?  Are 
you  able  to  tell  us,  please,  Mr.  McDowell,  who  of  the  com¬ 
mittee  were  present  at  the  time  Mr.  Macaulay  testified? 

i 

'  j 

i 

i 


Mr.  Popper :  I  object,  if  Your  Honor  please,  on  the  same 
grounds. 

The  Court:  Overruled. 

The  Witness :  The  record  will  show  that  Mr.  McDowell, 
Mr.  Vail,  Mr.  Nixon,  and  Mr.  Thomas  were  present. 

Mr.  Houston :  Is  the  witness  testifying  from  the  record 
or  testifying  from  his  own  recollection? 

344  By  the  Court : 

Q.  Do  you  have  any  independent  recollection?  A.  I  am 
not  sure  whether  I  have  a  recollection  or  not,  Your  Honor. 
I  was  there  very  day,  and  the  number  of  members  present 
fluctuated  over  the  day.  The  committee  hearings  occupied 
about  a  fortnight. 

The  Court:  Then,  Mr.  Hitz,  you  may  offer  the  record, 
if  the  witness  has  no  independent  recollection. 

Mr.  Hitz:  I  will  offer  in  evidence  that  portion  of  page 
189  of  the  print  as  follows : 

“The  Chairman.  The  meeting  will  come  to  order. 

“The  record  will  show  that  Mr.  McDowell,  Mr.  Vail,  Mr. 
Nixon,  and  Mr.  Thomas  are  present.  A  subcommittee  is 
sitting/  ’ 

Mr.  Popper:  I  object,  if  Your  Honor  please,  on  the 
ground  that  it  is  a  conclusion  of  law. 

The  Court:  About  the  subcommittee? 

Mr.  Popper :  Yes. 

The  Court :  Overruled. 

All  right,  Mr.  Hitz. 

Mr.  Hitz:  Your  Honor,  I  now  offer  in  evidence  certain 
portions  of  page  198  of  the  record,  which  is  the  testimony 
of  Mr.  Macaulay,  that  same  witness,  commencing  a  little 
above  the  middle  of  the  page : 

345  “Mr.  Macaulay.  I  am  morally  certain,”  and  so 
forth. 

The  Court :  It  will  be  received. 

Mr.  Hitz :  I  am  sorry ;  just  above  that,  beginning : 

“Mr.  Smith.” 
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By  Mr.  Hitz : 

Q.  By  the  way,  who  is  Mr.  Smith?  A.  Mr.  Smith  is  a 
committee  investigator — was  a  committee  investigator. 

Mr.  Hitz :  Thank  you. 

“Mr.  Smith.  We  would  prefer  you  name  only  those  in 
the  guild  whom  you  feel  are  Communists.  ’ 9 
Mr.  Houston:  You  say  page  198? 

Mr.  Hitz:  Page  198,  a  little  above  the  middle. 

! 

Mr.  Houston :  I  am  sorry ;  go  ahead. 

Mr.  Hitz:  “Mr.  Macaulay.  I  am  morally  certain  of  all 
of  them.  I  merely  say  if  they  habitually  consort  with  bank 
robbers  and  the  bank  on  the  next  block  is  knocked  off  they 
can’t  holler  if  someone  blows  the  whistle.  j 

“They  are:  Alvah  Bessie,  Lester  Cole,  Gordon  Kahn, 
Howard  Koch,  Ring  Lardner,  Jr.,  John  Howard  Lawson, 
Albert  Maltz,  Samuel  Ornitz,  Waldo  Salt,  Robert  Rossen, 
Dalton  Trumbo,”  j 

i 

with  others  mentioned  in  the  same  sentence,  which  Ii  shall 
not  read  unless  so  requested  by  counsel.  j 

The  Court :  Does  he  identify  what  guild  he  speaks 
346  of  anywhere  in  that? 

Mr.  Hitz:  Yes,  he  does,  Your  Honor.  j 
The  Court :  He  just  refers  to  a  guild. 

Mr.  Hitz:  I  now  offer  page  197,  about  one-fifth  of  the 
way  above  the  bottom  of  the  page : 

‘  ‘  Mr.  Smith.  In  your  opinion  have  there  been  any  Com¬ 
munists  in  control  or  attempts  to  control  the  policies  of  the 
Screen  Writers’  Guild?  i 

“Mr.  Macaulay.  Yes.  There  always  had  been,  I  under¬ 
stood,  before  I  came  in  but  after  we  reorganized  in  1936 
such  control  became  more  and  more  evident.” 

The  Court:  That  came  before  the  testimony — 

Mr.  Hitz :  That  came  before  the  testimony  actually  nam¬ 
ing  Mr.  Trumbo.  J 

The  Court:  Was  any  other  guild  referred  to  in  between 
those  two  quotations? 
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Mr.  Hitz:  I  can  say  that  there  was  not,  Your  Honor;  per¬ 
haps  the  witness  can,  too. 

By  Mr.  Hitz : 

Q.  Was  there,  Mr.  McDowell?  A.  There  was  no  other 
guild. 

Mr.  Hitz:  Thank  you. 

Your  Honor,  the  testimony  on  this  subject  from  Mr. 
Moffitt,  that  I  referred  to  a  few  moments  ago  on  page  112 
and  thereabouts,  is  rather  lengthy  and  contains  con- 

347  siderable  matter  on  other  persons  and  other  activi¬ 
ties  than  Mr.  Trumbo.  I  shall  not  go  back  to  that. 

I  shall  offer  no  other  evidence  on  the  question  of  per¬ 
tinency  at  this  time  and  shall  rely  upon  the  testimony  of 
Mr.  Wood  and  Mr.  Macaulay  that  is  already  in  the  record 
this  afternoon. 

By  Mr.  Hitz : 

Q.  Now,  Mr.  McDowell,  after  this  question  merely  yes 
or  no:  Are  you  familiar  with  the  authority  contained  in 
Public  Law  601,  which  gives  life  to  the  Un-American  Ac¬ 
tivities  Committee?  A.  Yes. 

Q.  And  with  the  limits  that  are  put  in  that  Act  upon  the 
activities  of  the  committee?  A.  Yes. 

Q.  And  its  purposes?  A.  Yes. 

Q.  As  a  legislative  and  investigative  committee  of  Con¬ 
gress?  A.  Yes. 

Q.  Mr.  McDowell,  as  a  member  of  the  subcommittee  on 
the  28th  of  October  we  heard  the  testimony  of  Dalton  Trum¬ 
bo,  did  you  consider  the  question — 

Mr.  Popper :  I  object  on  the  ground  that  that  is  a 

348  conclusion  of  law. 

The  Court:  Congressman,  do  not  answer  this 
question,  because  I  see  an  objection  about  to  be  made,  until 
after  I  have  ruled. 

You  may  finish  your  question,  Mr.  Hitz. 

Mr.  Hitz:  May  I  have  it  read  as  far  as  it  has  gone? 
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The  Reporter:  (Reading)  “Now,  Mr.  McDowell,,  as  a 
member  of  the  subcommittee  on  the  28th  of  October  which 
heard  the  testimony  of  Dalton  Trumbo,  did  you  consider  the 
question — ” 

By  Mr.  Hitz :  j 

Q.  (Continuing)  Of  Mr.  Trumbo  as  to  his  membership  in 
the  Screen  Writers’  Guild  a  question  that  was  authorized 
by  definition  of  the  Un-American  Activities  Committee  au¬ 
thority  and  one  to  be  pertinent  to  the  inquiry  at  the  time? 

Mr.  Katz:  We  object  to  that  question. 

The  Court:  That  is  for  the  Court  to  decide,  is  it  not? 

Mr.  Hitz :  It  is  definitely  for  the  Court  to  decide.  Inhere 
may  be  some  question,  if  the  committee  did  not  consider 
it  to  be  pertinent,  as  to  whether  or  not  it  was  actually  perti¬ 
nent.  j 

The  Court:  You  may  ask  him  whether  or  not  he  consid¬ 
ered  the  testimony;  but  I  do  not  think  his  opinion  as  to 
whether  or  not  it  was  pertinent  is  competent  testimony,  on 
which  the  Court  could  base  its  judgment.  I  sustain  the 
objection. 

349  Mr.  Hitz :  Might  I  be  heard  a  little  further  on  that  ? 

The  Court:  Yes. 

•  Mr.  Hitz :  I  think  that  if  the  defense  could  bring  in  an 
affidavit  that  each  one  of  the  members  of  the  committee 
stated  that  they  really  did  not  want  the  answer  to  this  ques¬ 
tion,  that  they  did  not  think  it  had  anything  to  do  with  the 
inquiry,  that  would  be  clearly  admissible;  so  I  am  trying 
to  show  that  they  acted  on  certain  evidence  and  acted  on 
good  faith. 

The  Court :  I  have  already  informed  you  that  you  may 
ask  him  whether  he  considered  that  testimony  and  whether 
he  acted  on  it.  Your  question  indicated  the  expression  of 
an  opinion  by  him,  and  I  think  in  this  proceeding  it  is  the 
Court’s  function.  j 

My  Mr.  Hitz : 

Q.  Mr.  McDowell,  in  that  question  as  to  membership  in 
the  Screen  Writers’  Guild  which  was  asked  of  Mr.  Trumbo 


before  the  committee  on  the  28th  of  October,  did  you  have 
in  mind  the  testimony  of  Mr.  Wood  and  Mr.  Macaulay  that 
has  just  gone  into  this  record? 

Mr.  Houston :  If  Your  Honor  please,  I  think  that  is  very 
leading. 

The  Court :  Overruled. 

Mr.  Houston :  Objection.  I  think  he  can  testify  to  what 
testimony  he  had. 

350  The  Court :  I  think  he  can  bring  it  down  to  this. 
Mr.  Houston :  Very  well. 

By  Mr.  Hitz: 

Q.  Did  you?  A.  Shall  I  answer? 

The  Court:  Yes. 

The  Witness :  Yes. 

By  Mr.  Hitz: 

Q.  Did  you  have  in  mind  that  testimony  of  those  two  wit¬ 
nesses  at  the  time  that  Mr.  Trumbo  was  asked  the  question 
whether  he  was  or  ever  had  been  a  member  of  the  Commu¬ 
nist  Party  on  the  28th  of  October?  A.  Yes. 

Mr.  Houston:  May  I  have  the  same  objection? 

The  Court :  Yes. 

Mr.  Hitz :  That  is  all  the  evidence  the  Government  offers 
on  the  question  of  pertinency.  We  submit  the  questions 
were  pertinent,  that  they  were  proper,  and  therefore  it  was 
the  duty  of  the  witness  to  answer. 

The  Court :  Is  there  any  cross-examination  ? 

Cross  Examination 

By  Mr.  Katz : 

Q.  Congressman,  do  I  understand  you  to  testify  that  when 
Samuel  Grosvenor  Wood  appeared  before  you  and  gave  the 
testimony  to  which  your  attention  has  been  called  you 

351  considered  Samuel  Grosvenor  Wood  to  be  a  credit¬ 
able  and  reliable  witness?  A.  I  considered  Mr. 

Wood  to  be  a  witness.  I  knew  nothing  about  Mr.  Wood 
other  than  what  he  told  me. 


I 
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Q.  When  he  testified  before  you,  you  came  to  the  conclu¬ 
sion,  did  you  not,  that  he  was  testifying  truthfully?;  A.  I 
came  to  that  conclusion,  yes.  | 

Q.  Has  he  testified  before  you?  A.  Yes. 

Q.  When  Richard  Macaulay  testified  before  you  on  the 
date  to  which  your  attention  has  been  called,  did  you  con¬ 
sider  Richard  Macaulay  to  be  testifying  before  you  truth¬ 
fully  and  did  you  accept  his  testimony  as  being  true,  sir? 
A.  To  be  very  honest,  I  can’t  recall  Mr.  Macaulay’s  testi¬ 
mony.  I  would  have  to  refer  to  the  record,  sir. 

Q.  Please  be  good  enough,  sir,  to  refer  to  the  record.  I 
think,  sir,  it  begins  at  page  197.  A.  (After  looking  at  a 
document)  I  recall  Mr.  Macaulay  now. 

Q.  Now,  your  recollection  having  been  refreshed^  sir, 
please  tell  us  whether  it  is  true  that  when  Richard  Macaulay 
testified  before  you  on  October  23,  1947,  you  considered 
his  testimony  to  be  true  and  that  he  was  a  creditable,  wit¬ 
ness?  A.  I  considered  it  to  be  true.  All  witnesses  were 

i 

sworn,  and  I  considered  all  things  that  they  stated  Were 
true. 


Q.  And  you  believed  the  testimony  which  Mr.;  Ma- 
352  caulaygave?  A.  Yes.  I 

Q.  Following  the  point  in  the  transcript  at  which 
Mr.  Hitz  stopped,  and  I  refer  your  attention  to  page  199  of 
the  same  transcript,  there  was  inserted  into  the  record,  was 
there  not,  on  October  23,  1947,  some  five  days  before!  the 
witness,  Dalton  Trumbo,  testified,  a  letter  indicating  that 
Dalton  Trumbo  was  on  the  editorial  committee  of  the  Screen 
writer?  That  is  true,  is  it  not?  A.  I  believe  that  wa$  his 
testimony.  j 

Q.  The  letter  to  which  I  direct  your  attention,  sir,  is  in 
the  middle  of  the  page?  A.  Yes.  j 

Q.  Was  that  letter  so  signed  by  Dalton  Trumbo  for  the 
editorial  committee  of  the  Screen  Writer  introduced  in  evi¬ 
dence  on  October  23, 1947  ?  A.  I  did  not  examine  the  letter. 

Q.  Well,  do  you  know,  sir,  whether  it  was  introduced  into 
evidence  or  not?  A.  If  I  recall,  it  was  introduced  as  evi¬ 
dence. 
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Mr.  Katz:  Mr.  Hitz,  may  we  have  a  stipulation,  in  the 
light  of  the  requested  stipulation  concerning  the  authen¬ 
ticity  of  this  record?  May  we  have  the  stipulation  that  the 
letter  appearing  on  page  199  was  introduced  into  the  record 
at  that  time  as  indicated  on  the  face  of  the  record? 

353  By  Mr.  Hitz : 

Q.  Do  you  recollect  it  that  way,  Mr.  McDowell? 

Mr.  Katz :  Look  at  it  again,  sir. 

Mr.  Hitz:  We  are  speaking  now  of  the  position  in  which 
it  appears  in  the  record,  whether  it  was  introduced  at  that 
time. 

By  Mr.  Katz : 

Q.  I  suppose,  Mr.  Congressman,  we  could  begin  at  the  top 
of  page  199 : 

1 1  Mr.  Smith.  Mr.  Chairman,  I  have  these  letters  and  I 
think  they  should  be  offered  only  as  exhibits. 

“The  Chairman.  Without  objection,  so  ordered.” 

Then  there  were  offered  and  introduced  into  evidence  as 
exhibits  the  three  letters,  facsimiles  of  which  appear  on 
page  199  of  the  record  before  you. 

A.  Well,  apparently  so,  counsel.  May  I  say  that  there 
were  many,  many  things  introduced  into  the  record  at 
various  times,  and  I  can’t  recall  the  incidents  as  they  oc¬ 
curred.  I  am  relying  entirely  on  the  record  here  now. 

Q.  You  do  not  challenge  its  authenticity?  A.  I  do  not,  no. 

Mr.  Katz:  Insofar  as  the  issue  of  pertinence  is  con¬ 
cerned,  Judge  Pine,  with  respect  to  the  matters  gone  into  on 
direct  by  this  witness,  we  have  no  further  questions  on  that 
phase.  However,  we  do  have  a  series  of  questions 

354  on  the  other  matters  which  we  presume  the  Congress¬ 
man  will  be  interrogated  about,  on  which  we  would 

like  to  cross-examine. 

By  the  Court : 

Q.  You  will  be  available,  Mr.  Congressman?  A.  Yes. 

The  Court:  He  says  he  will  be  available. 
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The  Witness :  I  will  be  available,  Your  Honor,  at  any 
time.  | 

The  Court :  Mr.  Katz,  I  think  you  should  complete  your 
cross-examination  of  this  witness  in  respect  to  the  matters 
adduced  on  direct  examination  now.  If  he  is  called  again  by 
the  Government,  of  course,  you  will  be  permitted  thS  right 
to  cross-examine.  In  addition  to  that,  you  may  call  him  as 
a  witness.  He  has  stated  that  he  will  be  available  ^t  any 
time.  ! 


Mr.  Katz :  There  are  a  great  many  matters  that  counsel 
should  give  careful  consideration  to  now,  as  to  whether  we 
should  go  into  them  on  cross.  If  we  can  take  a  few  minutes, 
we  can  determine  that  and  proceed  or  begin  on  cross  in  the 
morning. 


I  think  at  least  with  the  major  objective  I  have  in  mind, 
that  much  of  it,  I  have  concluded;  but  there  are  other  ques¬ 
tions  which  may  go  to  pertinence  that  I  would  like  to  con¬ 
sider  carefully  before  proceeding  further. 

May  Congressman  McDowell  not  be  excused,  or 
355  can  vre  take  a  few  moments’  recess  to  determine 
whether  to  go  ahead? 

The  Court :  I  will  adjourn  now  until  11  tomorrow. ;  The 
Congressman  will  be  back  at  11. 

Mr.  Houston :  Did  you  say  11 :30? 

The  Court:  11:30.  Oh,  yes.  I  have  sentences.  It  will 
take  an  hour  and  a  half. 

This  case  will  be  adjourned  until  11 :30  tomorrow  morn¬ 
ing.  I  will  ask  the  Congressman  to  be  back  then. 


#  *  •  «  •  •  *  #  •;# 

I 

356  Washington,  D.  C.  | 

Friday,  April  30,  1948. 

The  above-entitled  matter  was  resumed  before  Associ¬ 
ate  Justice  DAVID  A.  PINE,  in  Criminal  Division  No.  1, 
at  11 :35  a.  m. 
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Appearances : 

On  behalf  of  the  United  States : 

Me.  William  Hitz,  and 
Mr.  Edward  L.  Carey, 

Assistant  United  States  Attorneys. 

On  behalf  of  the  Defendant : 

Mr.  Robert  W.  Kenny, 

Mr.  Charles  Katz, 

Mr.  Ben  Margolis, 

Mr.  Martin  Popper,  and 
Mr.  Charles  H.  Houston. 


358  PROCEEDINGS 

The  Court :  The  jury  will  remain  outside. 

The  Deputy  Marshal:  If  there  are  any  jurors  in  Court,  if 
there  are  any  witnesses  who  have  not  testified  in  this  case, 
step  this  way. 

The  Court:  Very  well;  Mr.  McDowell  will  resume  the 
stand. 

Thereupon — 

John  McDowell 

resumed  the  witness  stand  and  testified  further  as  follows : 

Mr.  Kenny:  Your  Honor,  I  was  wondering  if  at  this 
time  it  would  not  be  appropriate  to  take  up  the  motion  for 
continuance  in  the  Maltz  matter,  which  was  set  for  Mon¬ 
day. 

The  Court:  I  will  take  that  up  after  this  witness  is  ex¬ 
cused  for  this  purpose. 

You  may  proceed,  Mr.  Katz. 

Mr.  Katz:  The  defense  feels  that  probably  the  more 
orderly  presentation  of  our  theory  of  this  ease  would  be 
to  call  Mr.  McDowell  back  during  our  counter  showing  of 
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pertinence  and  call  him  back  on  direct  rather  than  proceed 
this  way. 

With  your  permission,  we  will  not  continue  the  cross 
examination  on  the  pertinence  point,  but  will  call  Congress¬ 
man  McDowell  back  when  our  defense  on  the  matter  of 

j 

pertinence  is  presented. 

359  The  Court:  Very  well. 

Do  you  have  anything?  i 

Mr.  Hitz:  We  have  nothing  further  on  pertinency.; 

The  Court:  You  may  step  down,  Mr.  McDowell,  j  You 
will  have  to  remain,  however,  as  I  understand  the  defen¬ 
dant  intends  to  call  you. 

(The  witness  left  the  stand.) 


Mr.  Houston:  It  might  be  well,  to  accommodate  the 
Congressman,  to  let  him  go  on  back  and  to  call  him.  It  is 
all  right  with  us. 

The  Court:  I  understood  you  wanted  to  call  him  back. 

There  are  so  many  counsel  in  this  case  that  there  geem 
to  be  different  views.  I  understood  from  Mr.  Katz  that 
he  wanted  to  call  him  back  on  the  pertinency  question, 
which  is  now  before  the  Court,  as  his  witness. 

Mr.  Houston :  There  would  be  no  reason  to  call  him  back, 
because  that  would  be  just  a  continuance  of  cross  examina¬ 
tion.  j 

The  Court:  Just  a  minute.  I  have  excused  Mr.  I  Mc¬ 
Dowell,  and  I  understood  that  there  was  no  further  Cross 


examination.  Mr.  Hitz  announced  that  he  rested  or 


that 


he  had  no  further  testimony.  j 

Mr.  Houston :  That  is  right. 

The  Court:  I  have  asked  Mr.  McDowell  to  remain  so 
that  Mr.  Katz  can  call  him  as  a  witness  on  the  per- 
360  tinency  question.  That  is  what  Mr.  Katz  said  to  me. 

Mr.  Katz:  That  is  a  fact.  I  think  the  problem 
arises  in  this  aspect.  We  trust  the  Government  completes 
its  case  before  we  have  to  begin  any  of  our  defense,  includ¬ 
ing  our  defense  on  the  pertinency  point. 


i 

i 

j 


j 

i 
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The  Court:  Mr.  McDowell,  will  you  take  a  seat  in  the 
courtroom,  please? 

Does  the  Government  rest  on  the  pertinency  question? 

Mr.  Hitz :  Yes,  Your  Honor. 

The  Court:  Do  you  wish  to  offer  any  testimony? 

Mr.  Katz:  We  would  like  to  offer  testimony  on  perti¬ 
nence  after  the  Government  has  closed  all  of  its  case  in 
chief,  and  when  our  defense  in  chief  begins ;  but  we  will,  of 
course,  proceed  in  any  manner  Your  Honor  directs  us  to. 

The  Court:  Well,  I  understand  the  law  to  be  that  per¬ 
tinency  is  a  matter  for  the  Court,  and  I  understood  the 
Government  has  offered  its  testimony  on  that  point,  and 
I  think  the  orderly  procedure  would  be  for  the  defendant 
to  offer  such  testimony  as  he  has  on  that  point,  so  that  the 
Court  may  rule  at  this  time. 

Mr.  Katz:  Without  awaiting  completion  of  all  of  the 
Government’s  case.  We  will  proceed  in  that  manner,  if 
Your  Honor  directs  us  to. 

The  Court:  I  give  you  the  opportunity  to  proceed  in 
that  manner.  If  you  do  not  care  to  take  advantage 
361  of  it,  you  do  not  have  to. 

Mr.  Hitz:  Might  I  be  heard  on  that  subject,  Your 
Honor?  I  suggest  that  that  procedure  be  followed,  because 
in  the  event  the  Government  does  not  establish  pertinency, 
it  would  then  lie  for  the  defense  to  make  a  motion  for  a 
directed  verdict,  or,  rather,  for  a  verdict  of  acquittal. 

The  Court:  I  am  aware  of  that.  I  am  not  directing  the 
defendant  to  put  in  any  defense  until  the  Government  has 
established  its  case.  Apparently  that  was  the  effort  of  the 
defense.  That  effort  has  not  succeeded. 

Mr.  Hitz :  Maybe  we  will  hear  from  another  attorney  on 
it. 

Mr.  Katz:  Mr.  Reporter,  will  you  be  good  enough  to 
read  the  Court’s  comment? 

The  Reporter  (reading):  “I  am  not  directing  the  de¬ 
fendant  to  put  in  any  defense  until  the  Government  has 
established  its  case.  Apparently  that  was  the  effort  of  the 
defense.  That  effort  has  not  succeeded.  ’  ’ 


Mr.  Katz:  Do  I  understand  you  have  rested  finally  on 
the  question  of  pertinence,  Mr.  Hitz? 

Mr.  Hitz :  That  is  correct.  j 

i 

Motion  for  Acquittal 

Mr.  Katz :  At  this  time  the  defense  moves  for  an  acquit¬ 
tal  upon  the  ground  that  the  case  as  now  made  up,  with 
respect  first  to  the  question,  “Are  you  a  member  of 
362  the  Screen  Writers’  Guild?”  is  not  shown  to  be  a 
question  pertinent  to  any  inquiry,  in  that  the  Gov¬ 
ernment  has  completely  failed  to  show  that  any  rational 
hypothesis  existed  which  could  prompt  any  reasonable 
man  to  conclude  that  an  inquiry  to  the  trade  union  affilia¬ 
tion  of  any  member  of  the  Screen  Writers’  Guild  could 
conceivably  be  pertinent,  in  that  whether  we  adopt  the 
test  laid  down  by  the  minority  opinion  in  the  Barsky  case, 
which  imposes  the  barrier  of  clear  and  present  danger — 

i 

•  •  •  •  •  •  •  •  •  |  • 

I 

383  We  challenge  the  Government  to  indicate  tb  you 
where  in  this  record  they  have  indicated  a  justifica¬ 
tion  for  an  inquiry  at  all  into  the  motion  picture  industry, 
from  which  would  spring  the  right  to  inquire  into  the  politi¬ 
cal  affiliation  of  a  person  who  happened  to  work  in  that 
industry. 

*  •  *  •  •  *  •  *  *  |  • 


386  The  Court :  I  think  it  is  just  the  contrary,  j  The 
motion  is  denied. 

Mr.  Katz:  It  is  certainly  proof  of  the  cumulative  form. 
The  Court:  Is  your  motion  for  a  judgment  of  acquittal? 
Is  that  right? 

Mr.  Katz :  Yes. 

387  The  Court :  That  is  denied.  Again,  I  will  j  offer 
your  the  opportunity,  if  you  wish  to  avail  yourself 

of  it,  of  putting  on  evidence  controverting  pertinency  of 
the  questions  asked. 
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Mr.  Katz:  May  we  ask  the  Court  to  take  judicial  notice 
of  the  publication  Who’s  Who  in  America  and  of  page 
2396  thereof? 

The  Court:  This  is  evidence  that  you  are  now  offering? 

Mr.  Katz:  Yes;  of  which  we  are  asking  you  to  take 
judicial  notice. 

The  Court:  Is  there  any  objection  to  my  taking  judicial 
notice  of  Who’s  Who  and  what  is  in  it? 

Mr.  Hitz :  I  have  no  objection  to  it. 

The  Court:  All  right. 

Mr.  Katz:  I  should  like  to  call  the  Court’s  attention  to 
the  fact  that  on  page  2396  of  the  issue  of  Who’s  Who  for 
the  years  1946-1947  the  name  of  Mr.  Dalton  Trumbo,  and 
to  the  fact  that  a  statement  that  he  is  a  director  of  the 
Screen  Writers’  Guild  appears  on  page  2396  thereof;  that 
in  Who’s  Who  for  the  years  1944-1945,  at  page  2153,  right 
in  the  next  column  from  the  name  of  Harry  S.  Truman, 
appears  the  name  of  Dalton  Trumbo  as  a  member  of  the 
Screen  Writers’  Guild  since  1935;  and  that  in  the  issue 
of  Who’s  Who  for  the  years  1942-1943  there  appears  at 
page  2202  the  fact  that  Dalton  Trumbo  is  a  member  and 
director  of  the  Screen  Writers’  Guild. 

388  Mr.  McDowell,  will  you  take  the  stand,  please  ? 

Thereupon — John  McDowell  was  called  as  a  wit¬ 
ness  and,  having  been  previously  duly  sworn,  testified  fur¬ 
ther  as  follows : 

Direct  Examination 

By  Mr.  Katz: 

Q.  Mr.  McDowell - 

Mr.  Hitz:  Excuse  me  a  moment.  Is  this  cross  exami¬ 
nation  of  Mr.  McDowell,  or  are  you  calling  him  as  your 
witness? 

Mr.  Katz:  We  are  calling  him  as  an  adverse  witness. 

Mr.  Hitz :  Adversity  has  not  been  shown. 
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i 

The  Court:  I  understand  you  are  calling  him  as  a  wit¬ 
ness?  j 

Mr.  Katz :  As  an  adverse  witness. 

The  Court :  That  remains  to  be  seen. 

By  Mr.  Katz:  I 

Q.  Mr.  Congressman,  it  is  a  fact,  is  it  not,  that  before 
Dalton  Trumbo  was  called  to  the  stand  on  October  28, 
1947,  the  committee  was  convinced  that  Dalton  Trumbo 
was,  or  at  one  time  had  been,  a  member  of  the  Communist 
Party? 

Mr.  Hitz:  Excuse  me.  Do  not  answer.  I  object;  it  is 
leading. 

The  Court:  Sustained. 

By  Mr.  Katz:  j 

Q.  You  were  present,  Mr.  Congressman,  were  you, 
389  at  a  hearing  in  the  Congess  of  the  United  States,  in 

the  House  of  Representatives,  on  Monday,  Novem¬ 
ber  24,  1947,  at  the  time  there  was  a  debate  concerning!  the 
certification  for  contempt  in  the  case  involving  Dalton 
Trumbo?  A.  Yes,  I  was  present.  j 

Q.  At  that  time  did  Chairman  J.  Parnell  Thomas  miake 
a  report?  A.  Yes. 

Q.  You  heard  that  report?  A.  I  heard  the  report. 

Q.  Did  Chairman  J.  Parnell  Thomas,  speaking  for  the 
committee,  not  make  the  following  statement: 

“They  were  subpoenaed  because  our  investigation 
had  disclosed  that  they  were  Communists  or  had  long 
records  of  Communist  affiliation  and  activities.  ”  ?  I  A. 

i 

If  you  are  reading  that  from  the  record,  that  is  what,  he 
said.  j 

Q.  I  am.  I  will  show  it  to  you,  just  so  that  you  may.  be 
sure.  A.  If  it  is  in  the  record,  that  is  true. 

Q.  Did  not  Congressman  Thomas,  in  your  presence,  j  on 
behalf  of  the  entire  committee,  make  the  following  declara¬ 
tion  :  i 


264 


“The  reason  these  10  individuals  refused  to  answer 
the  question  was  because  they  were  Commu- 

390  nists.  They  knew  that  we  had  the  evidence  that 
they  were  Communists,  and  they  knew  we  were 

in  a  position  to  expose  their  Communist  activities, 
which  they  had  been  engaged  in  over  a  period  of 
years.”  Did  not  the  chairman  make  that  statement? 
A.  That  is  what  the  chairman  said. 

Q.  And  you  subscribed  to  that  statement  in  his  report, 
did  you  not?  A.  Apparently  so. 

Q.  It  is  true  it  was  a  unanimous  report?  A.  That  is 
right. 

Q.  Did  not  Mr.  Vail,  another  member  of  the  House  com¬ 
mittee,  then  rise  and  state : 

“Mr.  Speaker,  I  rise  to  fully  indorse  and  supple¬ 
ment  the  remarks  of  the  honorable  gentleman  from 
New  Jersey,  the  chairman  of  the  Committee  on  Un- 
American  Activities” — referring  there  to  J.  Parnell 
Thomas?  A.  That  is  what  Mr.  Vail  did. 

Q.  You  know,  of  course,  do  you  not,  that  Congressman 
Rankin  in  the  same  debate  rose  to  support  the  statement 
and  report  of  Mr.  J.  Parnell  Thomas?  A.  If  you  are  read¬ 
ing  from  the  record,  that  is  what  Mr.  Rankin  did. 

Q.  Mr.  Rankin’s  comments  appear  on  page  10,900  of  the 
Congressional  Record  for  Monday,  November  24, 

391  1947?  A.  Yes. 

Q.  And  you,  Mr.  McDowell,  of  course,  stood  up  in 
debate  and  spoke  in  favor  of  Congressman  Thomas’  report 
urging  the  certification?  A.  I  stood  up  at  various  times. 
I  am  not  sure  that  I  spoke  on  the  Trumbo  matter.  I  am 
sure  I  spoke  on  the  Maltz  matter,  which  was  the  first  one 
called.  I  am  not  sure  that  I  spoke  on  the  citation  of  Mr. 
Trumbo. 

Q.  Well,  the  citation  of  Mr.  Trumbo  as  well  as  of  Mr. 
Maltz  was  debated  at  the  same  time?  A.  They  followed. 

Q.  Yes.  Mr.  Thomas,  in  making  his  report,  prefacing 
his  comments  which  I  have  just  read  to  you,  at  page  10,880, 
made  the  statement : 
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“Mr.  Speaker,  this  is  the  first  of  ten  privileged  re¬ 
ports  which  I  shall  submit  to  the  House  today,  by 
direction  of  the  Committee  on  Un-American  Activities. 
All  of  these  reports  will  deal  with  the  refusal  of  10 
witnesses . . .” 

I 

Among  the  10  referred  to  in  those  reports  was  Mr. 
Trumbo;  isn’t  that  a  fact?  A.  That  is  correct. 

Q.  So  when  you  rose,  although  it  was  in  the  debate  on 
the  Maltz  matter,  it  had  relation  to  the  Trumbo 

392  as  well?  A.  That  is  correct. 

Q.  Now,  then,  Mr.  Mundt  is  a  member  of  the  com¬ 
mittee,  is  he  not?  A.  Yes,  sir. 

Q.  Did  not  Mr.  Mundt  during  the  course  of  that  debate 
to  which  I  call  your  attention  make  the  following  observa¬ 
tion,  which  is  found  at  page  10,891? 

i 

“Why  did  they  refuse  to  answer?  Because  they  had 
said  ‘No,’  the  laws  of  perjury  are  too  rough,  and  the 
sentences  they  would  have  received  would  be  greater 
than  if  they  simply  maintained  silence  and  were  cited 
for  contempt.  If  they  admitted  the  truth  and  said, 
‘Yes/  then,  of  course,  they  would  lose  the  lucrative 
jobs  they  had  been  holding  out  in  Hollywood.” 

He  said  that,  did  he  not?  A.  That  is  what  Mr.  I^undt 
said. 

Q.  You  subscribed  to  that,  did  you  not,  as  a  meipber? 
A.  Yes,  I  subscribed  to  that. 

Mr.  Katz:  There  are  a  number  of  questions,  probably, 
of  other  Congressmen  who  have  been  subpoenaed  on: per¬ 
tinence.  I  can  think  of  no  others  to  ask  at  this  time  of 
Mr.  McDowell.  We  have  subpoenaed  other  Congressmen. 

The  Court:  You  have  no  other  questions? 

Mr.  Katz:  None  at  this  time. 

Mr.  Hitz:  No  redirect — I  mean  no  cross  examina¬ 
tion. 

393  The  Court:  Will  this  witness  be  needed  apain 
this  afternoon? 

Mr.  Katz:  He  may  be.  Would  he  stand  by  for  call?. 
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By  Mr.  Katz: 

Q.  Will  you  be  in  the  city,  Mr.  McDowell?  A.  I  will  be 
in  the  city,  and  I  will  be  available.  I  will  come  if  you  wish 
me  to,  or  I  will  stay  if  you  -wish  me  to. 

The  Court:  You  may  return  to  the  House  of  Represen¬ 
tatives.  We  will  call  you  if  we  need  you. 

The  Witness:  Thank  you. 

(The  witness  left  the  stand.) 

The  Court:  You  say  you  have  other  witnesses,  Mr.  Katz? 

Mr.  Katz:  Yes,  Your  Honor. 

The  Court:  You  may  put  them  on. 

Mr.  Katz:  They  are  not  here.  At  least,  I  will  find  out 
for  sure  in  a  moment. 

Is  Congressman  Rankin  here? 

A  Deputy  Marshal :  There  are  no  witnesses  in  the  court¬ 
room. 

The  Court:  Has  he  been  subpoenaed? 

Mr.  Katz :  Yes,  a  subpoena  was  issued  for  him. 

Is  Congressman  Vail  here? 

(There  was  no  response.) 

Mr.  Katz:  The  subpoenas  were  delivered  to  the  mar¬ 
shal. 

394  The  Court:  Has  there  been  a  return  of  service? 

Mr.  Katz :  I  do  not  know. 

The  Court:  I  will  take  a  recess  in  order  to  give  you  an 
opportunity  to  look  into  the  matter.  Of  course,  I  shall 
expect  the  case  to  proceed  immediately.  I  will  give  you  an 
hour.  We  will  take  our  usual  noon  recess.  That  will  give 
you  or  one  of  your  colleagues  an  opportunity  to  check  into 
the  matter  and  bring  the  Congressmen  down. 

Mr.  Katz:  We  have  the  problem  of  Congressman 
Thomas’  deposition.  We  do  not  know  whether  that  is 
available. 

Mr.  Hitz:  On  pertinence? 

The  Court:  Pertinence  is  the  only  matter  I  am  con¬ 
cerned  with  at  this  time.  I  will  take  a  recess  until  1:35, 
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in  order  to  give  you  an  opportunity  to  put  your  witnesses 
on  at  that  time. 

395  The  Deputy  Marshal :  Any  persons  who  are  'going 
to  testify  in  this  case  kindly  wait  outside  in  the 

witness  room. 

Mr.  Kenny:  I  would  like  to  ask  the  indulgence  of  the 
Court  to  call  Mr.  Dunn,  a  witness,  out  of  order.  He  has 
come  here  from  Hollywood  and  has  been  here  three  days 
and  simply  has  to  return.  And  if  possible,  I  would  like  to 
ask  the  Court  to  grant  this  request. 

The  Court:  On  this  pertinency  question?  I 

Mr.  Kenny:  No.  On  a  matter — to  be  examined  before 
the  jury.  j 

The  Court:  We  have  to  conclude  the  pertinency  question 
first.  | 

Mr.  Kenny:  I  am  afraid  we  are  going  to  lose  this!  wit¬ 
ness,  Your  Honor.  ! 

The  Court:  You  mean — to  bring  the  jury  in  and  have 
before  them  a  defense  witness,  before  the  Government  I  puts 
on  its  case — is  that  what  you  propose  ?  j 

Mr.  Kenny:  I  ask  Your  Honor  to  give  us  that  oppor¬ 
tunity  so  the  witness  may  return  to  Hollywood.  He  has 
been  here  three  days,  and  it  is  a  great  hardship  on  him,  if 
we  keep  him  over  the  week-end. 

396  The  Court:  What  do  you  say,  Mr.  Hitz? 

Mr.  Hitz:  I  asked  counsel  to  say  what  he  would 
testify  to,  but  they  didn’t  see  fit  to  tell  me  what  he  would 
say. 

I  object  to  it.  j 

Mr.  Kenny:  He  would  testify  first,  as  a  character  wit¬ 
ness,  that, — Mr.  Dunn  is  a  noted  screen  writer,  his  father 
was  Peter  Finley  Dunn,  he,  himself  is  a  noted  screen  writer, 
— he  would  testify  as  a  character  witness  for  Mr.  Trumbo. 
He  was  present  in  the  committee  room,  and  he  would  testify 
as  to  the  physical  surroundings.  He  would  testify  as  to 
the  history  and  function  of  the  Screen  Writers’  Guild;  and, 
he  would  testify  as  to  the  functions  of  the  writer  in  the 
production  of  motion  pictures.  j 


268 


These  are  the  four  subjects  on  which  he  would  testify. 

The  Court:  I  cannot  allow  the  case  to  proceed  in  that 
way,  Mr.  Kenny. 

I  am  afraid  that  would  be  too  confusing. 

I  will  have  to  deny  your  request. 

I  am  sorry  that  you  will  have  to  have  him  wait  over 
until  Monday,  but  certainly  I  am  willing  to  cooperate  with 
counsel  for  the  defense  in  speeding  along  this  trial. 

Mr.  Kenny:  We  want  to  cooperate  with  Your  Honor. 

The  Court:  I  haven’t  seen  any  desire  on  the  part  of  the 
defense,  up  to  this  point,  to  speed  it  along;  but  if  you  wish 
to - 

397  Mr.  Kenny:  We  don’t  want  to  exceed  any  speed 
limits  which  might  violate  the  defendant’s  rights. 

The  Court:  Of  course  not.  I  am  sure  you  wouldn’t  do 
that. 

Now,  you  may  proceed  with  the  matter  of  pertinency. 

Mr.  Kenny:  Might  I  ask:  Would  it  be  possible,  under 
the  circumstances,  if  the  District  Attorney  waives  the  rule, 
to  let  Mr.  Dunn  sit  in  the  courtroom?  He  has  come  a  long 
way,  he  is  a  writer,  and - 

The  Court:  Do  you  intend  to  call  him  as  a  witness? 

Mr.  Kenny:  We  intend  to  call  him  on  certain  subjects. 

The  Court:  If  he  is  a  witness,  let  him  remain  outside. 
That  is  the  rule  on  witnesses. 

You  may  proceed  with  the  other  matter  on  hearing. 

Mr.  Houston:  We  are  going  to  call  Congressman  Vail. 

There  is  a  report  on  Congressman  Rankin.  Do  you  have, 
Mr.  Lewis,  a  report  on  Congressman  Rankin  ? 

The  Deputy  Clerk:  No,  I  haven’t. 

Mr.  Houston:  The  situation  there  was, — as  I  under¬ 
stand,  the  subpoena  was  issued  for  the  Congressman,  but 
was  refused;  and  under  the  law,  since  Congress  is  sitting, 
or  in  session,  probably  it  is  within  his  privilege. 

We  understand,  however,  that  he  is  subject  to  call  by 
telephone,  and  I  think  a  telephone  call  has  been  put  in. 

The  Court :  Very  well. 
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398  Mr.  Houston:  Congressman  Vail  is  here,  though, 
and  I  will  ask  Congressman  Vail  to  take  the;  stand. 


Thereupon,  Richard  Bernard  Vail  called  as  a  witness  by 
the  defendant,  having  been  first  duly  sworn,  took  the  stand, 
was  examined  and  testified  as  follows :  1 

Direct  Examination 

I 

By  Mr.  Houston:  5 


Q.  Mr.  Congressman,  please  state  your  full  nam^?  A. 
Richard  Bernard  Vail. 

Q.  You  represent  what  District,  sir?  A.  Second  District 
of  Illinois. 

Q.  Are  you  a  member  of  the  House  Committee  ojn  Un- 
American  Activities  ?.  A.  Iam.  j 

Q.  Since  how  long,  sir?  A.  Since  the  beginning  of  the 
80th  Congress.  j 

Q.  You  were  a  member  of  the  committee  in  the  month 
of  October,  1947  ?  A.  I  was,  sir.  j 

Q.  In  that  month,  did  the  committee  hold  hearings  into 
the  Hollywood  motion-picture  industry?  A.  Yes,  sir; 

Q.  Were  you  present  at  any  of  the  sessions?  Ai  Yes, 

i 

sir. 

399  Q.  Were  you  present  at  all  of  the  sessions?  A. 
Yes,  sir. 

Q.  Were  you  present  during  all  of  the  hearings  on  all 
of  the  sessions?  A.  Yes,  sir. 

Q.  I  ask  you  whether  the  committee  was  proceeding 
under  Public  Law  601  ?  I  am  sure  you  are  familiar  with 
it,  but  I  show  it  to  you  (exhibiting  document)  ?  A.  Yes. 

Q.  I  ask  you  if  you  have  the  transcript  of  the  hearings? 
A.  Yes,  sir. 

Q.  Would  you  please  turn  to  them? 

Let  me  turn  to  page  17,  please. 

Will  you  tell  me  what  day  that  was,  and  who  was  on  the 


stand? 


j- 

j 

i 
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A.  The  pages  are  different  in  the  book  I  have, - 

Q.  Let  me  see.  A.  (Continuing) — Mr.  Attorney. 

Mr.  Hitz:  What  page? 

Mr.  Houston:  Seventeen. 

By  Mr.  Houston: 

Q.  Let  me  compare  mine  with  yours.  A.  I  am  on  329, 
here. 

Q.  Look,  then,  at  346,  see  if  that  is  about  right?  A.  That 
is  Warner’s  testimony. 

400  Q.  Warner’s?  A.  Yes. 

The  Court:  I  can’t  hear  you. 

Mr.  Houston:  X  am  talking  about  page  17.  We  are  not 
talking  about  Trumbo’s  testimony,  now. 

The  Witness:  Oh. 

By  Mr.  Houston: 

Q.  That  is  it  (indicating).  A.  All  right. 

Q.  Mr.  Vail,  what  day  -was  that  on  which  the  testimony 
reported  on  page  17  was  taken? 

The  Court:  I  want  to  be  sure  I  have  the  same  copy  of 
the  record  you  have,  Mr.  Houston. 

Mr.  Houston:  Seventeen - 

The  Court:  Does  that  relate  to  the  testimony  of  War¬ 
ner? 

Mr.  Houston:  That  is  right. 

Mr.  Katz:  Mr.  Hitz,  and  the  Court — I  do  happen  to 
have  Mr.  Popper’s  copy  of  the  same  document. 

Mr.  Houston :  He  has  got  it,  now. 

The  Witness :  I  have  it  here  now,  thank  you. 

That  was  on  Monday,  October  20th. 

By  Mr.  Houston: 

Q.  Now,  I  ask  you  to  look  at  page  17  and  also  at  page 
18,  and  I  ask  you  whether  you  did  not  request  the  motion- 
picture  producers’  Association  to  discharge  persons 

401  suspected  of  Communism?  A.  I  did  not  specifically 
request  that  such  employees  be  discharged.  I  re- 
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i 

i 

| 


ferred  there  to  the  question  of  existence  of  an  association 
that  might  serve  the  purpose  of  protecting  the  industry. 

Q.  You  asked,  did  you  not,  for  distribution  of  the  names, 
and  circulation  of  the  names  of  these  persons,  among  the 
producers  by  way  of  establishing  a  black  list,  did  you  not? 
A.  I  believe  that  my  statement  was  to  the  effect — it 'was 
a  question,  rather, — as  to  whether  or  not  such  an  associ¬ 
ation  would  provide  a  splendid  piece  of  machinery  for  dis¬ 
tribution  of  information  between  producers  as  to  the  type 
of  individuals  that  are  employed  by  the  industry  and  who 
are  concerned  with  subversive  activity.  That  was  the 
content  of  my  statement.  j 

Q.  Let  me  ask - 

Mr.  Hitz :  Did  you  get  the  last  of  the  answer  on  i  the 

record?  I 

I 

(The  reporter  nodded  in  the  affirmative.) 

i 

The  Court:  Had  you  finished,  Mr.  Congressman? 

The  Witness:  Yes,  sir.  j 

The  Court :  Ask  the  next  question.  j 

i 

By  Mr.  Houston: 

Q.  Does  the  record  on  page  18,  as  follows :  | 

402  “Mr.  Vail.  Wouldn’t  such  an  association  pro¬ 

vide  a  splendid  piece  of  machinery  for  distribu¬ 
tion  of  information  between  producers  as  to  the  type 
of  individuals  that  are  employed  by  the  industry  and 
who  are  concerned  with  subversive  activities?” 
and; 

“Mr.  Vail.  Since  we  recognize  the  fact  that  motion- 
pictures  represent  a  forceful  vehicle  for  the  distribu¬ 
tion  of  subversive  information,  it  would  seem  to  hie 
that  would  be  a  very  important  bit  of  business  for 
your  association.” 

Does  that  accurately  represent  your  statement?  A.  It 

does.  i 

Q.  I  ask  you  to  turn  to  page  49,  and  ask  you  whether  the 
record  on  page  49  refers  to  a  certain  hearing  held  by  cer- 
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tain  members  of  the  Subcommittee  of  the  Committee  on 
Un-American  Activities  in  Los  Angeles  May  15,  1947  ?  A. 
I  am  not  familiar  with  that,  because  I  was  not  present  at 
the  on-the-ground  investigation, — preliminary  investiga¬ 
tion. 

Q.  Were  you  present  when  it  was  read  into  the  record? 
A.  I  was  not. 

Q.  Were  you  present  on  October  20,  when  this  was  put 
into  the  record, — referring  back  to  page  33?  A.  That 
is  part  of  the  testimony  that  was  taken  on  the 

403  ground  in  Hollywood,  and  I  am  not  familiar  with  it. 

Q.  That  is  also  part  of  the  testimony  that  was  put 
in  by  Mr.  Stripling  during  the  time  Mr.  Warner  was  on  the 

stand,  was  it  not?  A.  Then  I  stand  corrected  if - 

Q.  Will  you  check?  Let  me  check  with  you.  A.  (Con¬ 
tinuing) — if  that  be  true. 

Q.  Look  at  page  33.  Have  you  turned  back  there?  A.  I 
am  on  page  33. 

Q.  (Reading) 

“Mr.  Stripling:  All  right,  Mr.  Warner.  Now,  I 
would  like  to  read  further,  Mr.  Chairman. 

“The  Chairman:  Proceed. 

“Mr.  Stripling:  (Reading) - ” 

Mr.  Stripling  proceeds  to  read  the  fine  print  below. 

I  direct  your  attention  now  to  page  35. 

You  see:  “That  testimony,  Mr.  Chairman,  does  not  deal 
with  ‘Mission  to  Moscow.’  I  would  like  to  skip  over  to  the 
next  page  which  picks  it  up  again.  ( Reading) .  ’ ’ 

A.  It  is  a  little  difficult  for  me  to  check  to  determine. 
Is  this  the  testimony  that  Mr.  Warner  delivered  in  the 
course  of  the  hearings, — that  is,  the  hearings  that  took 
place  in  Washington? 

Q.  As  I  understand  it,  Mr.  Congressman,  Mr.  Warner’s 
examination  started  and  wasn’t  proceeding  just  ex- 

404  actly  the  way  Mr.  Stripling  wanted,  so  that  Mr. 
Stripling  asked  Mr.  Warner  whether  he  would  like 
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to  go  that  way,  or  whether  he  would  like  to  have  the  record 
read, — just  a  moment.  If  you  will  turn  back  to  page  13,  at 
the  top  can  you  see :  ! 

“Mr.  Warner:  As  I  said,  again  referring  to  my 
statement,  or  testimony,  endeavoring  to  put  in  Com¬ 
munist  propaganda,  as  I  said  in  my  statement,  j 
“Mr.  Stripling:  Mr.  Warner,  would  you  prefer  that 
we  proceed  this  way,  I  will  read  your  testimony  and 
you  can  confirm  it  or  deny  it,  as  you  see  fit? 

“Mr.  Warner:  Yes,  sir.  j 

“Mr.  Stripling:  The  following  question  was  asked 
you:”  I 

and  from  then  on  Mr.  Stripling  is  in  substance  examining 
Mr.  Warner  on  the  basis  of  the  testimony  that  was  given 
by  Mr.  Warner  at  Hollywood,  but  he  was  doing  that  on 
October  20,  1947,  before  the  Committee  at  the  hearing  in 
Washington.  A.  Yes.  I  correct  my  original  answer,  and  I 
was  present. 

Q.  You  recall  that  now?  A.  Yes,  I  recall  that  now! 

Q.  Then  will  you  turn  to  page  49,  sir? 

And  in  your  presence  there  was  read  in  the  statement  by 
Mr.  Thomas,  page  49,  about  10  lines  down :  j 

“Mr.  Thomas:  But  we  want  to  know  how  you  are 
405  going  to  correct  the  situation.  Do  you  think  they|  will 
keep  on  engaging  them  and  keep  on  doing  this  until, 
the  first  thing  you  know,  the  industry  gets  a  black  eye 
or  will  they  ultimately  get  religion  as  you  have;  got 
religion?” 

and  Mr.  Thomas  again ;  skipping  about  7  lines : 

i 

“Well,  there  is  no  law  against  it,  but  I  want  to  tell 
you  if  I  had  a  business  it  would  not  make  any  differ¬ 
ence — whether  it  is  the  insurance  business  which  I 
have  got — or  whether  it  was  the  motion-picture  busi¬ 
ness  or  some  other  business — if  I  had  a  business  I 
would  not  keep  a  Commie  in  there  5  seconds.” 

I 

i 

i 

i 

i 

i 

i 
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and  Mr.  Thomas  again : 

“But  the  dollar  sign  plays  a  big  part  with  some  of 
the  other  fellows,  and  that  is  what  astounds  us.  ’  ’ 

and  at  the  bottom : 

“Mr.  Stripling:  Don’t  you  think  the  most  effective 
way  of  removing  these  Communist  influences — and  I 
say  ‘Communist  influences’;  I  am  not  saying  Com¬ 
munists  ;  I  am  not  accusing  them  all  of  being  Commu¬ 
nists — but  don’t  you  think  the  most  effective  way  is  the 
pay  roll  route?  In  other  words,  if  the  owners  and  pro¬ 
ducers  cut  these  people  off  the  pay  roll  it  would  elim¬ 
inate  it  much  easier  than  a  Congressional  committee  or 
crusades  and  so  forth.”  Do  you  recall  that?  A.  I 
406  recall  that. 

Q.  Now,  at  that  time  there  was  a  radio, — the  hear¬ 
ings  were  being  broadcast  from  Washington,  were  they  not, 
to  the  American  people?  A.  That  is  correct. 

Q.  So  that  these  statements  were  going  out  from  your 
committee  to  the  American  people,  is  that  correct, — from 
the  committee  members?  A.  That  is  right, — for  part  of  the 
day.  We  didn’t  know,  those  of  us  who  were  sitting  on  the 
committee  did  not  know  when  the  radio  was  on  and  when 
it  was  not. — when  it  was  going  forth  to  the  public,  and 
when  it  was  not. 

Q.  As  a  matter  of  fact,  you  not  only  had  radio,  you  had 
newsreels  in  there, — newsreel  cameras  ?  A.  They  were  only 
for  part  of  the  time.  It  would  be  difficult  for  me,  because 
I  was  concentrating  on  the  testimony,  to  know  when  they 
were  not. 

Q.  You  took  no  precaution,  however,  to  make  sure  that 
testimony  like  this  was  not  being  put  over  or  sent  out  over 
the  radio,  did  you?  A.  No, — to  the  best  of  my  knowledge. 

Q.  Nor  did  you  take  any  precautions  to  see  that  testi¬ 
mony  like  this  was  not  being  recorded  in  the  newsreels?  A. 
To  the  best  of  my  knowledge — no. 
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Q.  I  ask  you  to  turn  to  page  52, — at  the  bottom 
where  you  are  talking :  I 

‘ 4  The  Chairman :  Mr.  V ail.  ! 

* ‘ Mr.  Vail:  I  would  like  to  get  one  or  two  specific 
answers  from  Mr.  Warner. 

“Touching  back  upon  the  association,  you  are  a  very 
responsible  executive  in  the  motion-picture  industry, 
Mr.  Warner.  You  are  thrown  into  association,  in  this 
organization,  with  other  executives  in  the  industry. 

“Now,  we  have  touched  upon  the  writers  that  were 
dismissed.  But  we  all  have  knowledge  of  a  large 
number  of  actors  who  are  generally  known  to  have 
Communistic  sympathies  and  are  contributors  to  the 
Communist  war  chest.  It  would  seem  to  me  that  your 
organization  would  recognize  the  fact  that  the  Amer¬ 
ican  people  are  not  interested  in  viewing  the  pictures 
in  which  actors  appear  who  have  Communist  leanings. 
It  would  seem  to  me  that  this  organization  should  con¬ 
cern  itself  with  cleaning  house  in  its  own  industry. 

“You  have  pointed  out  what  the  organization  was 
not  organized  for,  but  you  didn’t  touch  upon  the  rea¬ 
son,  the  actual  reason  or  reasons  for  its  existence.  I 
take  it  for  granted  that  the  reason  is  the  betterment 
and  the  improvement  of  the  industry.  I  don’t  think 
that  you  can  improve  the  industry  to  any  greater 
degree  and  in  any  better  direction  than  through;  the 
elimination  of  the  writers  and  actors  to  whom  defi¬ 
nite  Communistic  leanings  can  be  traced. 

“Don’t  you  agree  to  that,  Mr.  Warner?  I 

“Mr.  Warner:  I  agree  to  it  personally,  Mr.  Con¬ 
gressman,  but  I  cannot  agree  as  far  as  the  association 
is  concerned.  I  can’t,  for  the  life  of  me,  figure  where 
men  could  get  together  and  try  in  any  form,  shape*  or 
manner,  to  deprive  a  man  of  a  livelihood  because  of!  his 
political  beliefs. 

“It  would  be  a  conspiracy,  the  attorney  tells  me, 
and  I  know  that  myself. 
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“Mr.  Vail:  At  this  stage  we  have  no  law.  There  is 
a  question  as  to  whether  we  shall  have  a  law  to  illegal- 
ize  (sic)  Communism.  But  vre  have  to  recognize  that 
the  motion-picture  industry  is  one  of  the  channels 
through  which  is  established  the  groundwork  for  the 
eventual  destruction  by  force,  that  you  spoke  of  a  little 
while  ago. 

“Don’t  you  think  it  is  a  job  of  the  industry,  then, 
to  prevent  the  insertion  of  the  tenacles  of  the  Com¬ 
munistic  ideology  through  your  industry?” 

Does  that  correctly  reflect  your  statement,  sir?  A.  Yes, 
sir. 

Q.  At  that  time  you  check  to  see  whether  your 
409  statements  were  not  being  radioed  to  the  American 
people?  A.  I  did  not. 

Q.  Or  were  not  being  recorded  for  purposes  of  news¬ 
reels?  A.  I  did  not,  sir. 

Q.  May  I  ask  you  whether  Dalton  Trumbo’s  name  had 
been  mentioned  as  one  of  the  writers  suspected  of  Com¬ 
munism  prior  to  the  time  you  made  these  statements?  A. 
I  believe  that  it  was. 

Q.  So  that  you  were  including  Dalton  Trumbo  among 
those  you  wanted  eliminated  from  the  industry,  is  that 
correct?  A.  I  had  never  met  Dalton  Trumbo.  I  was  re¬ 
ferring  to  anyone  who  represented  the  element  which  I 
referred  to. 

Q.  And  Dalton  Trumbo’s  name  having  been  mentioned, 
so  far  as  the  record  then  stood,  he  was  included  in  your 
remarks,  was  he  not?  A.  As  things  turned  out  subse¬ 
quently,  yes. 

Mr.  Houston:  Will  you  repeat  it? 

(The  answer  of  the  witness  was  read  by  the  reporter.) 

Mr.  Houston:  X  move  to  strike  the  answer  as  not  being 
responsive. 

The  Court:  I  think  it  is  responsive.  You  may  ask  him 
another  question. 
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.  Mr.  Houston :  I  will  ask  him  the  same  question,  silt. 

Will  you  repeat  it,  Mr.  Reporter? 

410  (Thereupon,  the  record  was  read  as  follows: 
“Question:  And  Dalton  Trumbo’s  name  havingbeen 

mentioned,  so  far  as  the  record  then  stood,  he!  was 
included  in  your  remarks,  was  he  not?”) 

The  Court :  And  the  answer. 

i 

(Thereupon,  the  record  was  read  as  follows :  i 

“Answer:  As  things  turned  out  subsequently,  yes.”) 

Mr.  Houston:  I  respectfully  submit  that  “as  things 
turned  out  subsequently”  certainly  has  nothing  to  do  with 
the  question  as  I  asked  it,  because  the  purpose  of  asldng 
the  question  is  to  show  that  the  defendant’s  name  had  been 
broadcast  to  the  American  people,  and  that  in  the  remarks 
at  that  time,  on  that  statement  of  the  record,  to  the  Ameri¬ 
can  people,  it  was  broadcast  and  recorded  in  the  newsreels 
that  Dalton  Trumbo’s  name  was  one  of  those  that  the  Con¬ 
gressman  was  talking  about.  j 

The  Court:  Bring  that  out  by  another  question. 

411  Mr.  Houston:  Your  Honor  rules,  then,  that  he  has 
already  answered  the  question,  because  my  position 

is  that  he  has  not  answered  the  question,  sir?  j 

The  Court:  I  have  denied  your  motion  to  strike  it  put, 
with  leave  to  ask  a  further  question  if  you  so  desire. 

By  Mr.Houston: 

Q.  Mr.  Congressman,  you  have  already  testified  that 
Dalton  Trumbo’s  name  had  been  specifically  mentioned  as 
one  of  the  writers  suspected  of  communistic  leanings  prior 
to  the  time  that  you  made  this  statement.  He  would  then 
be  included,  would  he  not,  in  your  remarks  that  they  were 
going  to  the  American  people?  A.  Yes,  sir. 

Q.  Mr.  Vail,  will  you  turn  to  66,  Mr.  Congressman,;  at 
the  top? 

“Mr.  Vail.  I  know  he  is  sincere. ” 

i 

You  were  then  speaking  of  whom?  Can  you  recall?  j  A. 
Mr.  Warner. 
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Q.  “I  think  you  are,  too;  but,  of  course,  we  have  the 
problem  of  eliminating  the  Communist  element  not 
only  from  the  Hollywood  scene  but  also  other  scenes 
in  American,  and  we  have  to  have  the  full  support  and 
cooperation  of  the  executives  from  each  of  those 
divisions. 

“Mr.  Wood.  I  am  sure  you  can  get  it  from  them. 
412  “Mr.  Vail.  Do  you  belong  to  the  directors  group? 

“Mr.  Wood.  Yes. 

“Mr.  Vail.  Do  you  also  belong  to  the  producers 
group? 

“Mr.  Wood.  No. 

“Mr.  Vail.  Is  that  a  voluntary’  act  of  vour  own? 

*  •> 

“Mr.  Wood.  I  think  so;  yes.  I  direct  my  own  pic¬ 
tures  as  a  director  with  a  certain  code,  and  so  on,  and 
I  think  it  is  better  for  me  to  stav  out  as  a  director. 

“Mr.  Vail.  If  you  have  succeeded  so  admirably  in 
cleaning  out  the  Commuinst  element  and  their  fellow 
travelers  from  your  studio,  won’t  you  agree,  then,  it  is 
possible  for  all  of  the  other  producers  to  do  likewise?” 

Does  that  record  represent  an  accurate  transcript  of 
your  remarks  ?  A.  It  does,  sir. 

Q.  Did  you  at  that  time  take  any  precaution  to  see  that 
your  remarks  were  not  broadcast  over  the  radio  to  the 
American  people?  A.  I  did  not. 

Q.  Did  you  take  any  precautions  to  see  that  your  re¬ 
marks  were  not  recorded  in  the  newsreel  cameras  and  re¬ 
cording  devices  ?  A.  No,  sir. 

Q.  May  we  turn  back  to  page  49,  at  the  bottom  of  the 
page,  where  Mr.  Stripling  is  on? 

I  am  sorrv.  I  think  I  covered  that. 

As  a  matter  of  fact,  Mr.  Congressman,  you  were  not 
only  broadcasting  on  that  day,  but  you  were  broadcasting 
right  through  the  hearings,  were  you  not?  A.  Yes,  sir. 

Q.  Certainly  up  through  October  28th,  at  the  time  that 
Dalton  Trumbo  was  on  the  stand?  A.  Yes,  sir. 

Q.  And  you  were  having  newsreels  recorded  up  to  and 
through  that  time,  were  you  not,  sir?  A.  Yes,  sir. 
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Q.  I  ask  you  to  turn  to  page  187  and  188.  j 

At  the  bottom  of  187,  will  you  tell  who  was  on  the  stand? 
A.  Mr.  Ryskind.  j 

Q.  Will  you  tell  us  whether  you  were  present  when  Mr. 
Ryskind  testified  ?  A.  I  was.  j 

Q.  Will  you  tell  us  on  what  day  Mr.  Ryskind  testified? 
A.  On  Wednesday,  October  22. 

Q.  Now,  I  will  ask  you  to  look  at  the  bottom  of  the 
page  and  say  whether  this  is  an  accurate  transcription  of 
what  transpired  in  your  presence  and  within  your  hearing: 

i 

“Mr.  Ryskind.  I  do  also  think — this  may  not  be 
pertinent  to  you,  but  I  think — would  you  mind  very 
much  if  I  made  a  suggestion  to  the  producers?  | 

414  “The  Chairman.  Well,  I  don’t  think  you  should 
do  that.  I  think  you  should  let  well  enough  ajone. 
“Mr.  Ryskind.  You  think  I  have  done  enough,  all 

right.  I 

“The  only  trouble  is  the  producers  won’t  listen  to 
me.  i 

“The  Chairman.  We  will  make  the  proper  sugges¬ 
tion.”  j 

i 

I  ask  you  if  that  was  an  accurate  transcription  of  ydiat 
transpired?  A.  To  the  best  of  my  recollection,  it  is. 

Q.  I  ask  you  if  at  that  time  you  took  any  precautions  to 
see  that  this  was  not  broadcast  to  the  American  people? 
A.  I  did  not.  j 

Q.  Or  was  not  recorded  in  the  newsreels?  A.  I  did  not. 
Q.  I  ask  you  to  turn  to  page  101.  Who  was  on  the  stand, 
then,  sir?  A.  Mr.  Men jou  was  on  the  stand.  I 

Q.  And  it  was  on  what  day,  sir?  A.  Tuesday,  October 
21st.  | 

Q.  Did  you  have  the  radio  hook-up  on  that  day,  sir?  i  A. 
I  believe  we  did.  j 

Q.  And  the  newsreels  on  that  day?  A.  I  believe  so. 

Q.  I  call  your  attention  to  the  following : 

415  “Mr.  Wood.  It  was  suggested  yesterday  in  the 
testimony  of  one  of  the  witnesses  by  a  member  of  the 


i 


280 


committee  that  the  producers  themselves  should  get 
together  and  by  concerted  action  eliminate  these  people 
who  are  affected  with  Communistic  tendencies  from 
the  industry.  Do  you  agree  with  me  that  that  would 
involve  or  not  involve  some  very  serious  legal  impli¬ 
cations?” 

Did  that  occur?  A.  To  the  best  of  my  recollection,  it  did. 

Q.  Were  any  precautions  taken  by  you  to  see  that  those 
remarks  did  not  go  into  the  radio?  A.  No,  sir. 

Q.  Or  be  recorded  through  the  newsreels?  A.  No,  sir. 

Q.  I  ask  you  to  turn  to  page  141.  Who  was  on  the  stand 
then?  A.  Mr.  McGuinness. 

Q.  And  it  is  what  dav,  sir?  A.  On  Wednesday,  October 

22. 

Q.  Did  you  have  newsreels  set  up  on  that  day?  A.  We 
did. 

Q.  And  radio  hook-up  on  that  day,  sir?  A.  That  is  right. 

Q.  Who  is  Mr.  Smith  who  appears  there  on  page  141? 
May  I  help  you  and  ask  you  whether  it  is  not  Mr. 
416  Smith  who  was  the  assistant  to  Mr.  Stripling  and 
who  represented  the  committee  in  presenting  the  evi¬ 
dence  when  Mr.  Stripling,  for  any  reason,  excused  him¬ 
self?  A.  I  do  recall  that  he  was  a  subordinate  to  Mr. 
Stripling  and  was  identified  with  the  Hollywood  investiga¬ 
tion.  I  do  not  think  that  Smith  is  a  regular  member  of  the 
staff  of  the  Committee  on  Un-American  Activities. 

Q.  Now,  I  wonder  if  we  can  turn  for  the  moment  back 
to  page  4  and  ask  you  to  see  if  that  refreshes  your  recol¬ 
lection?  A.  I  recall  now.  He  was  a  special  investigator,  not 
attached  regularly  to  the  staff,  but  for  the  purposes  of  the 
investigation  on  the  scene  in  Hollywood. 

Q.  I  ask  you  to  turn  to  page  136  and  ask  you  whether 
it  is  not  true  that  he  was  also  acting  as  assistant  prosecutor 
or  assistant  attorney,  Mr.  Stripling  being  your  chief  ex¬ 
aminer.  A.  I  do  not  know  that  I  would  be  a  competent 
judge  as  to  whether  he  represented  the  functions  of  an 
attorney. 
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Q.  Who  presented  the  evidence  to  you — to  your  com¬ 
mittee — in  the  proceedings,  acting  as  an  attorney  vrould 
normally  act  in  presenting  evidence  in  court?  A.;  Mr. 
Stripling,  with  the  title  of  chief  investigator. 

Q.  May  I  ask  you  if  your  profession  is  that  of  a  lawyer? 
A.  It  is  not. 

417  Q.  May  I  ask  whether  Mr.  Stripling  did  not  per¬ 
form  the  same  functions  that  a  lawyer  performs 

ordinarily  in  a  trial  before  vour  committee  in  presenting 
witnesses  and  guiding  their  testimony,  making  sure  that 
they  presented  the  evidence  which  he  thought  your  com¬ 
mittee  would  want?  A.  Mr.  Stripling  presented  the  evi¬ 
dence. 

Q.  That  is  what  I  mean.  A.  That  is  quite  correct. 

Q.  And  when  Mr.  Stripling  excused  himself,  did  not' Mr. 
Smith  present  the  evidence?  Will  you  look  at  page  136? 
A.  That  is  also  correct.  j 

Q.  Then,  may  we  turn  back,  sir,  to  page  141,  and  now 
let  me  ask  you  if  Mr.  Smith  there  referred  to  is  the  Mr. 
H.  A.  Smith  who  was  examining  Mr.  McGuinness  in  place 
of  Mr.  Stripling  for  the  purposes  of  this  committee  hear¬ 
ing?  A.  Yes,  sir. 

Q.  I  then  ask  you  whether  what  appears  on  page  141  as 
I  read  it  is  an  accurate  transcription  ?  j 

The  Court :  I  thought  that  had  been  stipulated. 

Mr.  Houston:  All  right. 

The  Court:  Isn’t  that  correct? 

Mr.  Houston:  I  think  it  is  correct. 

The  Court:  Very  well.  j 

i 

By  Mr.  Houston:  j 

Q.  Mr.  Congressman,  you  heard  the  following, 

418  did  you  not,  on  that  day? 

“Mr.  Smith.  If  a  studio  releases  a  person  who  is 
suspected  of  communistic  activities  would  he  be  black¬ 
balled  in  other  studios  ?  j 

“Mr.  McGuinness.  No. 

i 
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“Mr.  Smith.  What  would  happen,  in  your  opinion? 

“Mr.  McGuinness.  Hitherto  he  has  usually  been 
promptly  hired  and  sometimes,  or  perhaps  frequently, 
at  an  increased  salary. 

“Mr.  Smith.  Do  you  think  that  is  a  bad  situation 
in  the  industry  V’ 

Did  you  hear  that,  sir,  on  that  day?  A.  To  the  best  of 
my  recollection,  I  did. 

Q.  Did  you  take  any  precautions  to  see  that  that  did  not 
go  out  to  the  American  people  over  the  radio?  A.  I  did 
not. 

Q.  Or  was  not  recorded  by  the  newsreels?  A.  No,  sir. 

Q.  I  call  your  attention  now  and  ask  you  to  turn  to  page 
522.  That  is  the  chairman’s  closing  statement,  is  it  not? 
A.  Yes,  sir. 

Q.  Occurring  on  what  day,  sir?  A.  On  Thursday,  Oc¬ 
tober  30. 

Mr.  Houston:  Will  you  excuse  me  just  a  minute, 
419  Mr.  Congressman,  and  the  Court  ? 

By  Mr.  Houston: 

Q.  Mr.  Congressman,  I  would  like,  with  your  permission, 
to  turn  back  just  a  minute,  so  that  we  may  get  this  in  se¬ 
quence,  to  page  393. 

At  that  time,  just  to  speed  this  up,  if  you  will  look  at 
page  388,  you  can  refresh  your  recollection  as  to  whether 
or  not  Mr.  Louis  J.  Russell  was  not  testifying  and  whether 
Mr.  Russell  was  not  testifying  that  day,  on  October  28, 1947. 

I  think  you  can  find  it  very  fast  from  the  index  page, 
sir,  which  gives  the  list  of  the  witnesses  and  the  pages  and 
the  days  that  they  testified,  at  the  beginning  of  the  hear¬ 
ings.  A.  Apparently  that  was  Tuesday,  October  28th. 

Q.  Yes,  sir ;  and  on  page  393,  sir,  the  chainnan  was  talk¬ 
ing,  and  the  chairman  is  who,  sir?  A.  J.  Parnell  Thomas. 

Q.  Now,  I  ask  you  whether  you  were  present  on  that 
day?  A.  I  was. 
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Q.  I  will  ask  you  whether  the  radio  hook-up  was  also  in 
the  committee  room,  in  the  committee  hearings,  on  that 
day?  A.  They  were. 

Q.  And  the  newsreels?  A.  Yes. 

420  I  will  ask  you  whether  you  heard  the  chairman  Say 
this: 

“I  don’t  think  this  committee  has  ever  looked  into 
anything  where  we  have  found  more  evidence  of  Com¬ 
munist  activities  than  we  have  found  in  Hollywood. 
So  this  committee  is  going  to  continue  this  probe— is 
going  to  continue  the  hearings;  we  are  going  to  do 
everything  we  possibly  can  to  spotlight  these  people 
just  like  we  spotlighted  Fritz  Kuhn  or  Pelley  or  GOr- 
hart  Eisler  or  Hanns  Eisler,  Josephson,  Eugene  Den¬ 
nis,  and  anyone  else  whom  we  find  has  a  Communist 
record.  It  will  be  beneficial  to  the  American  people 
and  it  will  be  beneficial  to  the  industry  itself,  becaiise 
you  are  the  people — you  persons  high  up  in  the  indus¬ 
try  can  do  more  to  clean  your  own  house  than  can  any¬ 
body  else,  but  you  must  have  the  will,  and  we  hope 
that  by  spotlighting  these  Communists  you  will  acquire 
that  will.” 

I  will  ask  you  if  you  heard  the  Chairman  say  that  on 
October  28  in  the  hearings  ?  A.  I  did. 

Q.  Did  you  take  any  precaution  to  see  that  that  was  not 
broadcast  to  the  American  people?  A.  No,  sir. 

Q.  Or  that  it  was  not  recorded  in  the  newsreels?  A.  No, 
sir. 

421  Q.  Now  to  522,  sir. 

That  is  the  close  of  the  hearing,  is  it  not,  on  Oc¬ 
tober  30, 1947  ?  A.  Yes,  sir. 

Q.  I  ask  you  whether  the  very  last  words  that  you  heard 
the  chairman  say  were  not :  ; 

i 

“The  industry  should  set  about  immediately  to  clean 
its  own  house  and  not  wait  for  public  opinion  to  force 
it  to  do  so.” 

A.  To  the  best  of  my  recollection,  that  is  correct. 


] 
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Q.  And  that  was  said  while  the  newsreel  cameras  were 
present  in  the  room?  A.  They  were  present.  I  do  not 
know  whether  or  not  they  were  in  operation. 

Q.  And  the  radio  hook-up  was  in  the  room?  A.  That 
is  right  sir. 

Q.  You  as  a  committee  member  made  no  effort,  however, 
to  see  that  these  remarks  were  not  going  out  to  the  Amer¬ 
ican  people,  did  you?  A.  No,  sir.  I  could  elaborate  a  little 
•  bit  on  that  point,  if  you  care  to  have  me  do  so. 

The  Court:  No,  no. 

Any  further  questions? 

Mr.  Houston:  I  think  not.  Will  Your  Honor  just  in¬ 
dulge  me  one  minute  ? 

422  There  are  a  few  more  questions  in  the  record  that 
I  would  like  to  ask. 

By  Mr.  Houston: 

Q.  Did  any  member  of  your  committee  try  to  get  com¬ 
mitments  from  the  industry  that  they  would  fire  these  men, 
these  writers,  if  it  were  established  that  they  were  Com¬ 
munists  or  if  their  dues  cards  or  Communist  cards  were 
exhibited?  A.  If  they  did,  I  never  heard  of  it. 

Q.  Please  turn  to  page  73. 

The  Court:  What  is  the  next  question? 

Mr.  Houston :  I  am  going  to  ask - 

The  Court:  You  asked  him  to  turn  to  page  73.  He  has 
turned  to  it. 

Mr.  Houston :  I  am  sorry. 

By  Mr.  Houston: 

Q.  At  the  bottom  of  the  page,  I  will  ask  you  to  follow 
me  and  tell  me  whether  you  heard  these  remarks  : 

“Mr.  Smith” — is  that  the  same  Mr.  Smith  we  have 
talked  about  before?  A.  Yes,  sir. 

Q.  Who  was  serving  as  the  assistant  examiner  at  the 
hearings.  A.  Yes,  sir. 
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Q.  “Mr.  Mayer,  these  individuals  that  had  been  men¬ 
tioned  as  being  reported  to  you  as  Communists*  do 

423  you  think  the  studios  should  continue  to  employ 
those  individuals? 

“Mr.  Mayer.  I  have  asked  counsel.  They  claim  that 
unless  you  can  prove  they  are  Communists  they  could 
hold  you  for  damages.  Saturday  when  I  arrived  here 
I  saw  in  the  papers  here  a  case  where  the  high  court 
of  New  York  State  just  held  you  could  not  even  say 
a  man  was  a  Communist  sympathizer  without  being 
liable  if  you  cannot  prove  it. 

“The  Chairman.  Mr.  Smith,  may  I  ask  a  question 
right  there? 

“Mr.  Smith.  Yes,  sir. 

“The  Chairman.  If  you  were  shown  the  Communist 
dues  cards  of  any  one  of  these  three  individuals,  then 
would  you  continue  to  employ  them?  i 

“Mr.  Mayer.  No,  sir.” 

I  ask  you  if  you  heard  that  testimony  and  those  remarks 
that  day  in  the  hearing?  A.  I  did. 

Q.  I  ask  you  whether  the  newsreel  cameras  and  the  radio 
hook-up  were  in  the  room  at  that  time?  A.  They  were,  j 
Q.  Did  you  as  committee  member  make  any  effort  to  see 
that  these  remarks  were  not  broadcast  to  the  American 
people  ?  A.  I  did  not. 

Q.  May  I  ask  whether  any  member  of  your  com- 

424  mittee  made  any  further  effort  to  get  a  commitment 

from  Mr.  Mayer  about  continuing  these  men  in  em¬ 
ployment,  to  your  present  knowledge?  A.  You  are  speak¬ 
ing  about -  ! 

Mr.  Hitz:  Excuse  me.  I  am  objecting. 

The  Court:  Sustained. 

i 

By  Mr.  Houston: 

i 

Q.  I  ask  you  to  turn  to  page  79. 

Mr.  Mayer  is  still  on  the  stand,  is  he  not?  A.  Yes,  sir. 
Q.  And  Mr.  Wood  there  refers  to  whom?  Mr.  Sam  Gros- 

i 

i 

i 

j 
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venor  Wood  or  Mr.  Wood  who  is  a  member  of  your  Con¬ 
gress,  Congressman  Wood?  A.  Congressman  Wood. 

Q.  As  a  matter  of  fact,  so  far  in  my  examination  of  you, 
Mr.  Congressman,  the  reference  to  Wood  has  always  been, 
as  far  as  you  know,  to  Congressman  Wood,  has  it  not?  A. 
I  believe  so. 

Q.  Now,  I  ask  you,  Mr.  Congressman,  whether  you  heard 
the  following: 

‘‘Mr.  Wood.  Now  I  will  ask  you  again,  Mr.  Mayer, 
if  at  that  time  you  took  into  your  employment  the  men 
that  you  have  named  here  who  you  say  have  now  been 
designated  as  men  who  had  attained  communistic  be¬ 
liefs  vou  knew  that  those  men  believed  in  and  sub- 

V 

scribed  to  a  doctrine  that  you  have  thus  announced, 

425  in  the  excerpts  which  I  read  to  you,  would  you  keep 
them  in  your  employment? 

“Mr.  Mayer.  No,  sir.  I  could  prove  it  then,  if  they 
challenged  me.” 

I  ask  you,  did  you  hear  that,  sir?  A.  I  did. 

Q.  Did  you  not  know  that  Mr.  Dalton  Trumbo  was  at 
that  time  employed  by  Mr.  Mayer?  A.  I  was  not  certain  of 
that  fact. 

Q.  I  ask  you  now  to  turn  to  page  72  and  73  and  ask  you 
to  read  from  the  middle  of  the  page  for  the  purpose  of  re¬ 
freshing  your  recollection,  beginning  at,  “Mr.  Mayer.  No; 
we  don’t  engage  anybody,”  down  to  the  sixteenth  line  on 
page  73,  “correct  the  situation.”  A.  Yes,  sir. 

Q.  What  is  your  answer,  then  to  the  question?  A.  Mr. 
Trumbo,  from  the  testimony,  was  the  employee  of  Mr. 
Mayer,  but  Mr.  Mayer  apparently  was  not  too  sure  of  it 
himself  in  the  early  testimony. 

Q.  Will  you  just  then  read  a  little  below : 

“Do  you  know  what  salaries  these  men  are  paid?” 
Continue  on  down  and  see  whether  that  further  refreshes 
your  recollection?  A.  Yes,  sir. 

Q.  Does  that,  then,  refresh  your  recollection  that 

426  he  was  employed?  A.  It  was  established  that  he 
was  employed  by  Mr.  Mayer. 


Q.  And  it  had  been  established  that  he  was  employed  by 
Mr.  Mayer  prior  to  the  time  that  Mr.  Mayer  was  asked  the 
question  whether  he  would  keep  him  in  his  employment,  had 
it  not?  A.  Yes,  sir.  j 

Mr.  Houston:  No  questions. 

The  Court:  Any  questions,  Mr.  Hitz? 

Cross  Examination 

By  Mr.  Hitz: 

j 

Q.  Turn  to  page  3,  sir.  j 

Were  you  present  on  the  opening  day,  October  20,  of  the 
Hollywood  hearings?  A.  Yes,  sir.  j 

Q.  Did  the  chairman  state  as  follows,  first  paragraph, 
page  3: 

“The  question  before  this  committee,  therefore,  and 
the  scope  of  its  present  inquiry,  -will  be  to  determine 
the  extent  of  Communist  infiltration  in  the  Hollywood 
motion-picture  industry.  We  want  to  know  what  stra¬ 
tegic  position  in  the  industry  have  been  captured  by 
these  elements,  whose  loyalty  is  pledged  in  word  and 
deed  to  the  interests  of  a  foreign  power. 

“The  committee  is  determined  that  the  hearings 
shall  be  fair  and  impartial.  We  have  subpoenaed 
427  witnesses  representing  both  sides  of  the  question. 
All  vre  are  after  are  the  facts.” 

A.  Yes,  sir.  I 

Mr.  Hitz :  That  is  all. 

Mr.  Houston :  No  further  questions. 

The  Court:  Stand  down,  Mr.  Congressman. 

Will  he  be  needed  again? 

Mr.  Hitz :  I  won’t  need  him,  Your  Honor. 

Mr.  Houston :  I  certainly  will  need  him  on  this  point,  and 
therefore  I  suggest  that  the  Congressman  be  excused,  sub¬ 
ject  to  call,  to  accommodate  him. 

(The  witness  left  the  stand.)  i 

i 

The  Court :  Call  your  next  witness. 
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Thereupon — 

Philip  Dunne 

was  called  as  a  witness,  and,  being  first  duly  sworn,  was 
examined  and  testified  as  follows : 

Direct  Examination 

By  Mr.  Katz : 

Q.  Will  you  state  for  the  record,  sir,  your  full  name?  A. 
Philip  Dunne. 

Q.  Your  address?  A.  My  address  is  23604  West  Malibu 
Colony  Road,  Malibu,  California. 

428  Q.  Mr.  Dunne,  what  is  your  occupation?  A.  I  am 
a  writer. 

Q.  And  for  how  long  have  you  been  thus  employed?  A. 
Well,  I  have  been - 

Q.  Thus  engaged.  A.  Yes.  “Engaged”  is  better.  I 
have  been  a  writer  since  1932. 

Q.  During  the  war  what  was  your  calling?  A.  I  was  in 
Government  service,  the  civil  service. 

Q.  What  work  did  you  do?  A.  I  was  in  charge  of  motion 
picture  production  for  the  Office  of  War  Information  over¬ 
seas. 

Q.  And  for  how  many  years  have  you  been  employed  as 
a  writer  in  the  Hollywood  motion  picture  industry?  A. 
With  the  exception  of  the  four  years  of  the  war,  since 
1934. 

Q.  During  that  time  have  you  become  familiar  generally 
with  the  process  and  procedure  followed  from  the  beginning 
of  the  preparation  of  the  subject  matter  for  film  production 
until  the  completion  of  such  production?  A.  Yes;  I  should 
say  I  have. 

Q.  Will  you  tell  us,  first,  what  the  nature  of  the  controls 
are  which  are  exercised  and  have  been  exercised,  if  you 
know,  since  1934,  to  your  own  knowledge,  over  the  writing 
of  a  writer  by  the  motion  picture  industry? 

Mr.  Hitz :  I  object.  Immaterial 
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429  The  Court:  Sustained.  ! 

Mr.  Katz:  May  I  state  the  reason  for  the  ques¬ 
tion?  | 

The  Court :  You  may  state  it,  if  you  state  it  briefly. 

Mr.  Katz :  I  will  be  very  brief. 

The  reason. for  the  question  is  that,  through  Mr.  Dunne, 
we  intend  to  show  that  it  would  have  been  and  was  abso¬ 
lutely  impossible  for  any  screen  writer  to  have  subverted 
the  motion  picture  screen,  and  to  show  that  any  reasonable 
person  in  the  United  States,  acting  free  from  the  desire  to 
discharge  and  blacklist  Mr.  Trumbo,  would  have  known 
that  it  was  absolutely  impossible  for  Mr.  Trumbo  or  any 
other  screen  writer  working  for  an  American  motion  pic¬ 
ture  company  to  subvert  the  American  screen  or  to:  be 
caused  to  be  shown  thereupon  any  subject  matter  which, 
by  any  test,  including  the  innocuous  test  of  this  House  com¬ 
mittee,  could  be  deemed  to  be  un-American  or  subversive. 

That  question,  as  we  envision  it,  and  the  reason  for  that 
question,  is  to  show  that  the  question  propounded  was  not 
pertinent;  to  show,  as  well,  other  matters,  including  the 
non-legislative  functioning  of  that  committee  at  the  time 
it  interrogated  Mr.  Trumbo.  I 

The  Court :  The  ruling  is  the  same.  j 

j 

By  Mr.  Katz : 

Q.  Mr.  Dunne,  do  the  producers  of  motion  pictures  ex¬ 
ercise  control  over  every  word  and  every  line  written 

430  by  a  screen  writer  employed  by  them?  A.  Yes,  Sir. 

Mr.  Hitz:  I  object  and  move  that  the  answer  by  stricken. 

The  Court:  Sustained.  j 

Mr.  Hitz :  Please  do  not  answer  the  questions  now,  until 
I  have  a  chance  to  object,  Mr.  Dunne.  j 

Mr.  Dunne :  I  am  sorry.  I 

i 

By  Mr.  Katz : 

Q.  Mr.  Dunne,  is  the  daily  writing  of  a  screen  writer  em¬ 
ployed  in  the  motion  picture  industry  reviewed  and  passed 
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upon  by  the  producer  and  changed,  deleted,  cut,  or  modified 
at  will  by  that  producer? 

Mr.  Hitz:  Object. 

The  Court:  Sustained. 

Mr.  Katz:  We,  of  course,  have,  and  I  would  like  the  rec¬ 
ord  to  show,  our  exception  to  these  rulings,  if  I  may. 

The  Court:  Very  well. 

By  Mr.  Katz : 

Q.  Does  the  executive  producer  of  the  studio,  as  well  as 
the  immediate  producer  of  the  picture  on  which  the  writer 
is  working,  likewise  constantly  exercise  supervision  and 
control  over  the  writing  of  the  subject  matter  by  the  writer? 

Mr.  Hitz:  Object. 

The  Court:  Sustained. 

431  By  Mr.  Katz : 

Q.  And  does  that  executive  producer  as  well  as  that  pro¬ 
ducer — 

The  Court:  Do  you  object? 

Mr.  Katz :  I  have  not  quite  finished  yet. 

The  Court:  Very  well. 

By  Mr.  Katz : 

Q.  — cut,  change,  delete,  add  to,  or  subtract  from  the 
written  material  of  the  writer? 

Mr.  Hitz:  Object. 

The  Court:  Sustained. 

Mr.  Katz :  May  I  make  an  offer  of  proof  with  respect  to 
that  last  series  of  questions,  Judge  Pine? 

The  Court:  Yes. 

Mr.  Katz :  Thank  you  very  much. 

By  that  series  of  questions  which  I  have  just  placed  into 
the  record,  and  by  questions  similar  thereto,  different  only 
in  their  formal  aspects  as  distinguished  from  changing 
into  different  subject  matter,  and  questions  similar  thereto, 
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I  seek  to  elicit,  and  the  defendant  offers  to  prove,  through 
Mr.  Dunne,  and  other  witnesses  to  whom  the  same  or  simi¬ 
lar  questions  in  all  substantial  aspects  would  be  interposed, 
the  following :  j 

That  for  more  than  25  years  the  matter  of  the  supervision 
and  control  over  each  word  written  by  a  screen  em- 

432  ployed  by  an  American  motion  picture  producing 
company  has  been  such  that  it  would  be,  and  has 

been  and  is,  absolutely  impossible  for  any  screen  writer 
to  inject  on  the  screen  or  into  a  script  any  line,  word,  scene, 
or  suggestion  which  is  subversive  of  the  American  system 
of  government  or,  by  any  reasonable  test,  un-American; 
that  for  more  than  25  years  the  method  followed  in  the 
preparation  of  a  screen  play  and  in  the  production  of  a 
motion  picture  based  thereon  has  been  as  follows: 

The  writer  is  assigned  to  a  script  by  a  particular  associ¬ 
ate  producer  or  producers;  the  writer  works  under  the 
direct  supervision  and  control  of  such  producer;  period¬ 
ically,  while  the  script  is  being  prepared,  and  oftentimtes 
daily,  the  producer  reviews  and  then  changes  and  deletes 
material  prepared  and  written  by  the  writer.  j 

This  process  is  followed  until  the  first  draft  or  the  first 
treatment  is  completed.  Then  customarily  the  writer  be¬ 
gins  a  redraft  of  said  first  draft  or  treatment.  This  re¬ 
drafting  is  again  done  under  the  supervision,  direction,  and 
control  of  the  producer.  The  producer  in  turn  submits  tfye 
written  material  to  the  executive  head  of  the  studio  or  tlje 
executive  producer,  as  the  case  may  be,  who  independently 
reviews  the  work  of  the  writer.  j 

Both  the  producer  and  executive  producer  have  authority 
to,  and  do  exercise  the  authority  to,  change,  delete,  add  tq, 
or  subtract  from  any  of  the  material  written  by  the 

433  writer,  and  every  word,  scene,  idea,  or  suggestion 
of  the  writer  is  subject  to  change  by,  and  is  changed 

by,  the  producer  in  his  own  uncontrolled  judgment  and 
discretion.  ! 
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By  Mr.  Katz : 

Q.  Mr.  Dunne,  after  the  screen  play  itself  is  written, 
under  the  supervision  of  the  producer  and  executive  pro¬ 
ducer,  is  the  screen  play  then  reviewed  by  the  director  of 
the  particular  motion  picture? 

Mr.  Hitz:  Object. 

The  Court:  Sustained. 

Mr.  Katz:  May  I  here  proceed  -with  the  offer  of  proof? 

The  Court :  Yes.  Make  your  record  complete. 

Mr.  Katz:  By  that  question,  and  by  a  series  of  similar 
questions,  which  if  permitted  so  to  do,  I  would  put  to  the 
witness  presently  on  the  stand,  and,  if  he  were  permitted 
to  answer,  he  would  answer  as  follows : 

That  if  and  when  a  final  draft  of  a  proposed  screen  play 
is  completed,  it  is  then  reviewed  as  an  entirety  by  the  pro¬ 
ducer  and  by  the  executive  producer  and  then  by  the  direc¬ 
tor  assigned  to  direct  the  picture  to  be  based  thereon.  Said 
director  himself  has  authority  to  change,  add  to,  or  delete 
from  said  finished  screen  play.  When  shooting  begins  on 
the  picture  based  on  said  screen  play,  each  day  the  nega¬ 
tive  is  printed  up.  Such  daily  scenes  are  called  “rushes.’ ’ 

After  each  day’s  shooting,  the  producer  and  direc- 
434  tor  review  the  scenes  upon  the  screen  in  a  projection 
room  and  then  exercise  the  right  to  change  lines,  mo¬ 
tivation,  scenes,  et  cetera,  et  cetera.  This  daily  program  of 
reviewing  rushes  and  making  changes  is  followed  by  the 
director  and  producer  until  the  picture  is  completely  shot. 

It  is  then  assembled  and  reviewed  in  its  entirety  by  the 
director  and  producer,  who  again  make  such  changes  as 
they  alone  may  determine,  without  intercession  or  inter¬ 
ference  from  the  writer. 

The  finished  film,  before  being  finally  scored  and  edited, 
is  reviewed  time  and  time  again  by  the  executive  heads  of 
the  studio,  who  make  such  changes  therein  as  they  alone 
determine. 

When  the  final  film  is  assembled,  and  is  fully  cut  and  ed¬ 
ited,  it  is  then  press  previewed  and  “sneak”  previewed. 
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After  each  such  preview  the  director,  producer,  and  execu¬ 
tive  heads  of  the  stoudio  meet  and  then  make  such  revision, 
deletions,  cuts,  and  changes  and  do  such  reshooting  as  they, 
in  their  own  discretion,  determine,  and  all  without  inter¬ 
cession  by  the  writer. 

We  further  offer  to  prove  that  as  a  result  of  this  stand¬ 
ard  process  in  the  making  of  motion  picture  films  by  Ameri¬ 
can  motion  picture  companies,  known  to  all  persons  to  be 
the  process  employed  in  the  preparation  and  production  of 
motion  pictures — and,  then,  we  could  not  show  by 

435  Mr.  Dunne,  but,  if  permitted  to  pursue  this  line  of 
inquiry,  we  believe  we  could  show — that  it  i  was 

known  by  the  House  Committee  on  Un-American  Activities 
to  have  been  the  process  followed  for  more  than  20  years 
before  October  1947  in  the  preparation  and  production  of 
motion  pictures;  and  that  it  has  been  since  that  time;  and 
it  is  now,  and  always,  was,  absolutely  impossible  fori  any 
motion  picture  writer  to  subvert  the  American  screen  or  to 
inject  any  idea,  word,  line,  scene,  motivation,  or  suggestion 
which  is  subversive  or  un-American.  i 

436  By  Mr.  Katz :  ; 

Q.  You  know,  do  you  not,  Mr.  Dunne,  that  Mr.  Dalton 
Trumbo  is  a  motion  picture  writer?  A.  Ido,  sir. 

Q.  You  know  that  he  is  a  writer  who  has  achieved  ^ome 

prominence  and  stature  as  a  screen  writer  in  this  country? 

i 

Mr.  Hitz :  I  object.  j 

The  Court:  Sustained.  j 

By  Mr.  Katz : 

j 

Q.  You  have  seen,  have  you,  a  number  of  the  motion  pic¬ 
ture  scripts  written  by,  and  a  number  of  motion  pictures 
based  upon  scripts  written  by,  Mr.  Dalton  Trumbo?  i 

Mr.  Hitz :  I  object. 

The  Court:  Sustained. 

Mr.  Katz:  By  this  question,  and  by  questions  similar 
thereto,  if  pennitted  to  interpose  them  to  the  witness  now 
on  the  stand,  the  defendant  would  prove  as  follows : 

i 

i 
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That  the  defendant,  Dalton  Trumbo,  has  been  a  screen 
writer  for  15  years  last  passed;  that  during  said  time  he 
wrote  screen  plays  for  a  great  many  motion  pictures,  in¬ 
cluding  the  following : 

Love  Begins  at  20,  Everybody  Cheer,  Tugboat  Princess — 
those  three  are  Columbia  Pictures;  The  DeviPs  Play¬ 
ground,  for  Columbia ;  Fugitives  for  a  Night,  for  RKO ;  A 
Man  to  Remember,  RKO,  1938;  Sorority  House, 

437  RKO,  1939;  The  Flying  Irishman,  RKO,  1939;  Five 
Came  Back,  RKO,  1939;  Career,  RKO,  1939;  The 

Kid  from  Kokomo,  First  National,  1939;  Heaven  with  a 
Barbed-Wire  Fence,  Twentieth  Century-Fox,  1939;  A  Bill 
of  Divorcement,  RKO,  1940;  Curtain  Call,  RKO,  1940; 
Kitty  Foyle,  RKO,  1940;  We  Who  Are  Young,  RKO,  1940; 
The  Widow  Wouldn’t  Weep,  Paramount,  1940;  Accent  on 
Love,  Twentieth  Century-Fox,  1941;  A  Guy  Named  Joe, 
M-G-M,  1943;  Thirty  Seconds  Over  Tokio  and  Tender 
Comrade,  RKO,  1943;  Jealousy,  Republic,  1945;  and  Our 
Vines  Have  Tender  Grapes,  M-G-M,  1945. 

We  would  show,  if  permitted  so  to  do,  that  not  a  single 
word,  not  a  single  line,  not  a  single  scene,  not  a  single  sug¬ 
gestion,  not  a  single  thought,  not  a  single  motivation,  or 
not  a  single  idea  suggested  or  written  by  Mr.  Dalton  Trum¬ 
bo  during  his  entire  life  as  a  motion  picture  writer  was 
subversive  or  un-American  in  any  sense  or  degree ;  and  that 
the  pictures  upon  which  screen  plays  written  by  Dalton 
Trumbo  were  produced  and  widely  distributed  throughout 
the  United  States  of  America  contained  not  a  single  word, 
not  a  single  line,  not  a  single  scene,  nor  suggestion,  nor 
thought,  nor  motivation,  nor  idea  which  was  subversive  or 
un-American  in  any  sense  or  in  any  degree :  that  all  of  said 
scripts — and  this  we  could  show — and  I  think  we  can 
through  this  witness  and  through  committee  members — 
that  all  of  said  scripts  and  all  of  said  motion  pictures  were 
available  for  the  inspection  of  the  House  Committee 

438  on  Un-American  Activities  prior  to  October  20, 1947, 
and  that  Mr.  Trumbo  did  indeed,  before  he  was 

asked  any  questions  by  this  committee,  hand  up  to  the  com- 


295 


mittee  every  single  screen  play  that  he  had  ever  written, 
and  that  the  said  House  Committee  on  Un-American  Activi¬ 
ties,  if  it  acted  free  from  bias  or  prejudice  against  Dalton 
Trumbo,  knew,  as  any  and  all  reasonable  persons  would 
know,  that  neither  said  scripts  nor  motion  pictures  were 
subversive  or  Un-American  in  anv  manner  whatsoever; 
and  that  on  October  28,  1947,  while  on  the  witness  stand 
before  the  House  Committee  on  Un-American  Activities, 
Dalton  Trumbo  pleaded  with  the  said  committee  to  be  per¬ 
mitted  to  offer  in  evidence  all  of  his  said  scripts  and  all  of 
his  said  writings,  so  that  his  works  might  be  examined  then 
and  there  by  the  committee,  and  that  the  offer  was  refused 
by  the  Chairman  upon  the  ground  that  there  were  ‘‘too 
many  pages  in  said  scripts”. 

Then  we  would  show  that  various  pictures  written  by  Mr. 
Dalton  Trumbo — a  very  considerable  number  of  them;  in¬ 
cluding  Thirty  Seconds  Over  Tokyo,  a  Guy  Named  Joe, 
Tender  Comrade  and  others — have  received  the  highest 
conceivable  awards  from  the  Army,  the  Navy,  the  Air 
Forces,  UNRRA,  and  other  agencies  of  government,  be¬ 
cause  those  agencies  of  government  found  those  writings 
of  Mr.  Dalton  Trumbo  to  be  splendid  dramatic  expressions 
of  the  verv  best  in  the  American  tradition  and  in  American 
history,  and  that  this  fact  was  known  to  the  Hoiuse 
439  Committee  on  Un-American  Activities  and  was  made 
known  by  Mr.  Dalton  Trumbo  before  he  was  asked 
any  questions  by  the  committee. 

Now,  Mr.  Hitz,  I  should  like  to  ask  you  this :  Certain  of 
my  questions,  I  confess,  were  slightly  leading,  and  objec¬ 
tions  to  them  were  sustained.  May  we  have  a  stipulation 
that  insofar,  at  least,  as  the  heart  of  those  questions  is  con¬ 
cerned,  the  basis  of  your  objections  is  not  their  leading 
character?  If  so,  I  should  like,  for  my  record,  to  change 
them  somewhat,  so  that  these  offers  of  proof,  if  we  are  right 
in  our  basic  position,  Judge  Pine — we  do  not  want  to  $ee, 
and  I  know  you  would  not  -want  to  see,  the  problem  go  off 
on  a  technical  issue,  such  as  that  my  question  was  leading. 
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I  should  like  to  have  a  stipulation  from  the  Government 
before  I  leave  that  phase. 

Mr.  Hitz:  Yes.  I  did  not  object  on  the  ground  that  they 
were  leading. 

Mr.  Katz:  You  did  not? 

Mr.  Hitz:  I  think  sometimes  it  shortens  an  examination 
to  have  leading  questions.  My  objection  is  that  they  were 
immaterial. 

Mr.  Katz:  You  haven’t  any  objection  to  the  form  of  the 
questions  or  to  the  form  of  the  offer  of  proof? 

Mr.  Hitz :  No ;  that  is  correct. 

Mr.  Katz :  Thank  you. 

Before  leaving  the  offer  of  proof,  Judge  Pine, 
440  which  I  have  just  made,  so  that  Your  Honor  may 
consider  it  in  the  light  of  this  proposition  of  law 
which  I  would  like  to  call  your  attention  to,  we  state, 
to  you  that  we  offer  it  also  to  establish  that  no  such  danger 
existed,  either  from  the  w’ords  of  the  defendant  in  this 
action  or  from  the  motion  picture  industry  itself,  as  could 
conceivably,  under  any  theory,  justify  the  committee,  inso¬ 
far  as  Dalton  Trumbo  wras  concerned  and  insofar  as  the 
motion  picture  industry  wns  concerned,  in  entering  into 
the  area  of  the  First  Amendment,  and  that  we  submit — at 
least  we  submit  the  offer  of  proof  as  part  of  our  attempt  to 
show  to  you — that  there  was  neither  a  potential  threat  jus¬ 
tifying  an  inquiry  within  the  meaning  of  the  minority  view 
of  the  Barsky  case,  as  I  have  presented  it  earlier,  or  within 
the  meaning  of  the  clear  and  present  danger  doctrine  as 
laid  down  by  the  Supreme  Court  ever  since  Schenck  vs. 
United  States. 

The  Court:  My  ruling  is  based  on  the  law  laid  down  in 
the  Barsky  case  and  the  Josephson  case. 

Have  you  any  further  questions? 

By  Mr.  Katz : 

Q.  Mr.  Dunne,  do  you  know  of  your  own  knowledge 
whether  or  not  the  Screen  Writers’  Guild  is  a  labor  organi¬ 
zation?  A.  Perhaps  the  best  wray  to  answer  that  would  be 
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to  say  that  it  was  certified  by  the  National  Labor  Relations 
Board.  j 

Q.  Is  it  the  certified  collective  bargaining  agent 
441  for  screen  writers  in  the  Hollywood  motion  picture 
industry?  A.  It  is. 

Q.  Do  you  know  the  year  in  which  it  was  certified  as  the 
collective  bargaining  agent?  A.  It  was  certified— -it  was 
either  in  1937  or  1938.  There  was  an  election  in  1937  on 
which  the  certification  was  based.  j 

Q.  Is  the  Screen  Writers’  Guild  the  labor  organization 
which  negotiates  presently  with  motion  picture  producers 
concerning  hours,  w’ages,  and  conditions  of  employ ement 
for  screen  writers?  i 

Mr.  Hitz:  Excuse  me.  Do  not  answer.  I  object.;  This 
man  has  not  been  shown  to  be  competent  to  testify  on  this 
subject.  We  have  not  learned  whether  he  is  a  member  of 
this  organization  or  has  other  information. 

The  Court:  If  that  is  your  only  ground  for  objection,  he 
may  know  without  being  a  member.  | 

Mr.  Hitz:  But  his  knowledge  from  any  source  has  not 
been  established. 

j 

By  Mr.  Katz : 

Q.  Mr.  Dunne - 


Mr.  Houston:  Wait.  i 

The  Court:  Were  you  about  to  reframe  your  question? 
Mr.  Katz :  No.  I  have  been  halted  in  mid  air  by  miy  as¬ 
sociates.  I  am  waiting  for  Your  Honor’s  ruling. 

442  The  Court :  On  your  objection  ? 

Mr.  Hitz :  Yes,  Your  Honor. 

The  Court:  Overruled. 

Mr.  Katz:  Would  you  read  the  question,  please,;  Mr. 
Reporter? 

The  Reporter:  (Reading)  “Is  the  Screen  Writers’  Guild 
the  labor  organization  which  negotiates  presently  with  mo¬ 
tion  picture  producers  concerning  hours,  wages,  and  condi¬ 
tions  of  employment  for  screen  writers?” 

The  Witness :  Yes,  sir,  it  is.  j 
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By  Mr.  Katz : 

Q.  It  has  done  so,  continuously,  since  its  certification? 
A.  Well,  it  depends  on  what  is  meant  by  ‘ *  negotiations.’ ’ 
Since  certification.  It  was  four  years  after  the  certifica¬ 
tion  that  it  obtained  a  contract. 

Q.  When  was  it  that  it  obtained  the  first  contract?  A.  I 
believe  in  1942. 

Q.  Since  1942  it  has  been  the  bargaining  agency  for 
screen  writers?  A.  It  has  been  the  exclusive  bargaining 
agency  since  that  time. 

Q.  That  is,  1942?  A.  I  believe  it  was  1942. 

Q.  Would  you  tell  us  what  the  history  of  labor 
443  organizations  for  screen  writers  was  in  Hollywood 
prior  to  the  time  when  the  Screen  Writers’  Guild 
Avon  the  Labor  Board  election  to  which  you  refer? 

Mr.  Hitz :  I  object ;  it  is  immaterial. 

The  Court:  Sustained. 

Mr.  Katz :  Perhaps  this  is  as  good  a  point  as  any  to  make 
my  offer  of  proof  on  this  subject? 

The  Court:  Yes. 

Mr.  Katz:  By  this  question,  and  by  questions  similar 
thereto,  bearing  on  the  same  subject  matter  to  which  this 
question  is  directed,  we  would  show  that  there  had  been 
small  organizations  of  writers  in  Hollywood  organized  from 
time  to  time  on  primarily  a  social  and  fraternal  basis.  In 
1920  certain  screen  writers  learned  of  the  success  which  the 
Authors’  League  of  America  had  had  on  behalf  of  drama¬ 
tists  in  negotiating  a  collective  contract  with  play  produc¬ 
ers  in  New  York.  The  screen  writers  attempted  in  1920  to 
form  a  loose  affiliation  with  the  Authors’  League  of  Amer¬ 
ica  but  met  with  opposition  from  the  producers. 

In  May,  1927,  at  the  suggestion  of  Louis  B.  Mayer,  the 
Academy  of  Motion  Picture  Arts  and  Sciences  was  formed 
to  coordinate  the  various  branches  of  the  motion  picture  in¬ 
dustry.  The  Academy  so  founded  by  the  producers  was 
long  subsidized  by  them,  and  for  a  number  of  years  it  ap¬ 
pears  to  have  functioned  as  an  instrument  for  bar- 
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444  gaining  between  the  various  branches  of  the  indus¬ 
try.  In  a  short  while,  however,  the  organization — 

the  Academy — held  a  series  of  meetings  between  thei  pro¬ 
ducers’  branch  of  the  Academy  and  other  branches  of  the 
industry  for  the  purpose  of  working  out  a  proposed  ten- 
percent  wage  cut.  The  screen  writers  among  others,  re¬ 
fused  to  go  along  and  began  withdrawing  from  the  Acad¬ 
emy. 

With  the  advent  of  the  National  Recovery  Act  in  1933, 
writers  again  became  active  in  connection  with  the  adop¬ 
tion  of  a  motion  picture  code  under  the  National  Recovery 
Act.  The  producers  contended  that  the  writers  should  have 
no  voice  in  the  adoption  of  such  a  code.  Deputy  Adminis¬ 
trator  McGuire  of  that  code  appointed  a  committee  con¬ 
sisting  of  five  members  of  the  Guild  and  five  producers  to 
formulate  such  a  code.  The  producers  objected  to  meeting 
with  the  writers,  notwithstanding  the  direction  of  the  Dep¬ 
uty  Administrator  that  they  do  so.  Differences  betyeen 
the  Guild  and  the  Academy  appeared  to  have  developed  to 
such  a  point  so  that  in  1933  the  Guild  requested  all  its  num¬ 
bers  to  resign  from  the  Academy.  After  these  members 
resigned  from  the  Academy,  a  meeting  was  held,  attended 
by  approximately  25  screen  writers.  These  men  and  wom¬ 
en,  in  1933,  casting  about  for  an  organizational  mechanism 
to  carry  on  a  program  for  collective  bargaining  with  the 
producers,  hit  upon  the  old  Screen  Writers’  Guild  of;  the 
Author’s  League  of  America,  and  revived  it.  j 

At  about  the  same  time  the  producers  called  meet- 

445  ings  at  various  lots  and  proposed  a  50-percent  wage 
cut.  The  Screen  Writers’  Guild  campaigned  stren¬ 
uously  against  this  wage  cut.  It  went  into  effect  in  those 
studios  where  organization  was  the  weakest.  The  Screen 
Writers’  Guild  sought  recognition  from  the  producers  at 
that  time;  however,  the  National  Recovery  Act  was  held 
unconstitutional,  and  the  authority  of  the  code  administra¬ 
tors  thereunder  ceased. 

We  would  show  that  with  the  passage  by  Congress;  of 
the  Wagner  Act,  efforts  were  again  made  for  recognition. 

i 

i 

i 

i 
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The  producers,  taking  the  position  that  the  Wagner  Act 
was  unconstitutional  and  that  writers  were  independent 
contractors,  and  further  that  'writers  were  highly  paid  ar¬ 
tists  who  could  not  be  considered  as  employees  under  any 
circumstances,  refused  to  recognize  or  bargain  with  the 
Guild.  When  the  Wagner  Act  was  held  constitutional,  the 
Screen  Writers’  Guild  again  demanded  recognition.  At 
that  time,  it  appearing  that  recognition  might  be  legally 
obtainable,  a  struggle  developed  inside  the  Guild,  led  by 
James  K.  McGuinness  and  others,  who  were  witnesses 
against  Mr.  Dalton  Trumbo,  on  the  one  hand,  and  John 
Howard  Lawson  and  Dalton  Trumbo,  among  other  writers, 
on  the  other  hand.  v  ‘! 

We  would  show  that  out  of  this  struggle  there  emerged 
the  Screen  Playwrights,  Incorporated,  headed  up  by  James 
K.  McGuinness,  Rupert  Hughes,  Richard  Macaulay,  and 
others  who  were  called  as  witnesses  before  the  House 
446  committee.  The  Screen  Playwrights  naturally  took 
the  identical  position  which  the  producers  took, 
namely,  that  writers  were  not  employees,  in  that  they  were 
highly  paid  artists  who  worked  as  independent  contractors. 

We  would  show  that  the  producers,  immediately  after 
the  formation  of  the  Screen  Playwrights,  Incorporated,  and 
on  Februray  10, 1937,  and  without  determining  whether  the 
Playwrights  represented  a  majority  of  the  writers,  never¬ 
theless  recognized  it  and  gave  it  an  exclusive  bi-year  con¬ 
tract. 

We  would  show  that  the  Screen  Writers’  Guild  immedi¬ 
ately  filed  petitions  with  the  National  Labor  Relations 
Board  asking  for  an  election  and  contending  that  the  Screen 
Playwrights,  Incorporated,  was  a  company-dominated  un¬ 
ion.  Screen  Playwrights,  Incorporated,  led  by  the  wit¬ 
nesses  McGuinness  and  Rupert  Hughes,  appeared  before 
the  Board — that  is,  the  National  Labor  Relations  Board — 
and  objected  to  its  jurisdiction  upon  the  ground  that  the 
Screen  Playwrights,  Incorporated,  held  an  exclusive  con¬ 
tract  with  the  producers,  and  upon  the  further  ground  that 
motion  picture  production  was  not  in  interstate  commerce 
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and  that  the  Board  had  no  authority  to  grant  an  election  to 
the  Screen  Writers’  Guild  because  writers  were  not  em¬ 
ployees. 

We  would  show  that  the  producers  took  the  same  posi¬ 
tion  as  the  Screen  Playwrights  and  the  present  witnesses, 
McGuinness  and  Rupert  Hughes,  take,  and  that  there 

447  were  threats  of  discharge  by  the  producers  and  black 
list  of  any  and  all  writers  who  supported  the  Screen 

Writers’  Guild  in  the  struggle  against  the  Screen  Play¬ 
wrights,  Incorporated,  for  bargaining  rights. 

The  Court :  Mr.  Katz,  I  do  not  want  to  interrupt  your 
offer  of  proof,  but  do  you  sincerely  and  honestly  feel  that 
all  of  this  is  material  to  the  question  of  whether  his  testi¬ 
mony  was  pertinent? 

Mr.  Katz :  I  honestly  do.  J  should  be  very  happy  to  give 
you  the  reasons.  j 

The  Court :  Very  well ;  you  may  continue.  I 

Mr.  Katz :  Then  shall  I  give  you  the  reasons? 

The  Court :  No,  it  is  not  necessary. 

Mr.  Katz :  We  would  show  that  a  hearing  was  held  before 
the  National  Labor  Relations  Board  in  Los  Angeles  in  the 
month  of  October,  1937,  at  which  hearing,  again,  the  same 
witnesses  who  later  appeared  before  the  House  committee 
testified  for  the  playwrights  against  the  screen  wriiers. 
The  Board  finally  held  that  the  contract  with  the  Screen 
Playwrights,  Incorporated,  was  not  a  bar  to  any  further 
organizations  effors,  and  ordered  an  election.  After  a  bit¬ 
ter  campaign,  the  Screen  Writers’  Guild  won  decisively. 
It  is  interesting  to  note  that  throughout  this  period  the 
line  of  McGuinness,  Niblo,  Hughes,  Macaulay,  and  others 
against  Lawson  and  those  who  founded  the  Screen 

448  Writers’  Guild  was  that  the  Guild  was  seeking  to 
control  the  industry.  With  its  defeat  in  the  ejec¬ 
tions,  the  Screen  Playwrights,  Incorporated,  as  an  organi¬ 
zation  disappeared,  but  those  who  were  most  active  ii\  it 
moved  over  into  the  Motion  Picture  Alliance,  which  now 
took  the  line,  not  that  the  Guild  was  an  evil  because*  it 
sought  a  union  shop,  but  that  the  Guild  was  an  evil  because 

i 
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its  most  prominent  members  were  alleged  Reds.  For 
months  the  Motion  Picture  Alliance,  including  the  wit¬ 
nesses  who  w’ere  called  as  committeed  witnesses — Mr.  Mc- 
Guinness  and  Mr.  Rupert  Hughes,  among  others — called 
out  for  the  black  listing  of  Trumbo  from  the  motion  picture 
industry.  The  producers  refused,  at  first.  Then  the  Mo¬ 
tion  Picture  Alliance,  successor  to  the  rival  of  the  Screen 
Writers’  Guild,  turned  to  the  House  Committee  on  Un- 
American  Activities  for  help  in  establishing  this  black  list. 

This  guerilla  war  continued  and  culminated  in  the  hear¬ 
ings  on  October  20,  1947,  which  were  called  by  the  House 
committee  upon  the  request  of  the  Alliance.  Shortly  after 
these  hearings — after  the  hearings  in  October — the  long 
demanded  black  list  was  put  into  effect  by  the  producers 
and  is  now  in  operation. 

The  reasons  which  prompt  that  offer  of  proof  and  why 
we  again  ask  the  Court  to  be  permitted  to  proceed  to  de¬ 
velop  it  are  these :  First,  to  show  that  the  Screen  Writers’ 
Guild  is  and  was  known  by  reason  of  the  public  fact 
449  of  its  certification  by  the  National  Labor  Relations 
Board  to  be  a  labor  organization  certified  to  repre¬ 
sent  screen  writers,  and  that  it  was  representing  the  screen 
writers ;  second,  to  show*  the  history  of  the  struggle  of  the 
Screen  Writers’  Guild  and  what  it  achieved;  third,  to  show 
that  throughout  its  history  there  was  in  Hollywood  a  rival 
organization  known  as  Screen  Playwrights,  and  second  as 
the  Motion  Picture  Alliance,  and  that  the  same  persons 
who  had  carried  on  the  struggle  against  the  Screen  Writers 
before  the  Labor  Board  were  the  persons  who  turned  to 
the  House  Committee  on  Un-American  Activities  and, 
through  it,  carried  on  the  same  fight,  namely,  destruction 
of  the  Screen  Writers’  Guild,  and  aimed  at  the  establish¬ 
ment  of  a  black  listing  of  the  defendant,  Dalton  Trumbo. 

We  offer  it  to  show,  as  part  of  our  proffer  of  proof,  that 
the  real  purpose  of  the  committee  was  not  a  legislative  pur¬ 
pose  at  all ;  that  none  of  its  questions  were,  for  that  reason, 
pertinent  but  that,  in  truth  and  in  fact,  it  was  engaged  in 
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carrying  on  an  illegal  operation  at  the  time  the  questions 
were  asked. 

The  Court :  Are  there  any  further  questions  of  this  wit¬ 
ness?  i 

By  Mr.  Katz :  I 

| 

Q.  Mr.  Dunne,  were  you  for  some  time  the  membership 
director  of  the  Screen  Writers’  Guild?  A.  Yes,  sirj  I 
was. 

450  Q.  When  were  you  membership  director? 

Mr.  Hitz:  I  object. 

The  Court:  Sustained. 

Mr.  Katz:  By  that  question,  Judge  Pine,  and  by  other 
questions  similar  thereto,  we  would  show  that  in  the  Screen 
Writers’  Guild  there  has  been  for  a  long  time,  and  there  is 
now,  a  firm  belief  on  the  part  of  its  members,  including  the 
defendant,  Dalton  Trumbo,  concerning  the  secrecy  and  the 
inviolability  of  the  membership  lists  of  that  organization. 

Through  Mr.  Dunne,  we  would  show  that  there  was  ia 
period  when  the  admission  of  membership  compulsorily 
without  protest  by  the  party  asked  might  result  in  a  dis¬ 
charge  of  that  person.  We  will  show  that  the  Screen  Writ¬ 
ers’  Guild,  through  its  president,  when  he  testified  before 
the  National  Labor  Relations  Board — Mr.  Charles  Brack¬ 
ett — under  oath  advised  the  National  Labor  Relations 
Board  that  the  membership  lists  of  the  Screen  Writers’ 
Guild  should  be  held  inviolable  and  secret  because  of  the 
possibility  of  discharge  of  members  of  the  Screen  Writers’ 
Guild.  I  have  that  transcript,  and  it  mil  be  in  court  if 
your  Honor  would  care  to  examine  it.  It  is  the  official 
transcript  itself  of  the  testimony  of  Mr.  Charles  Brackett, 
of  which  Mr.  Dunne  knows;  that  with  the  passage  of  the 
Taft-Hartley  Act  many  labor  organizations  believed  that 
there  was  a  resurgence  or  a  possibility  of  the  recurrence  of 
threats  of  discharge  and  black  lists  to  men  who  were 

451  active  in  their  trade  unions,  and  from  that  we  would 
hope  to  show  that  it  would  be  normal  and  natural  foir 
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a  Guild  man  compulsorily  required,  against  him  will,  to 
disclose  his  guild  membership  to  protest  that  fact ;  and  that 
this,  of  course,  as  we  see  it — such  protest  against  compul¬ 
sory  disclosure — we  say,  is  consistent  with  the  public  policy 
of  the  United  States  of  America. 

That  is  all. 

The  Court:  Is  there  any  cross-examination? 

Mr.  Hitz :  No  cross-examination. 

The  Court :  You  may  step  down,  Mr.  Dunne. 

(The  witness  left  the  stand.) 

The  Court :  We  will  take  a  five-minute  recess. 

(A  short  recess  was  taken.  The  following  then  oc¬ 
curred:) 

The  Court:  Mr.  Clerk,  I  think  you  might  as  well  excuse 
the  jury. 

You  may  proceed. 

Mr.  Popper:  Mr.  Blankenhorn. 

Thereupon — 

Heber  Blankenhorn 

was  called  as  a  witness  and,  having  been  first  duly  sworn, 
testified  as  follows : 

Direct  Examination 

By  Mr.  Popper : 

Q.  Would  you  please  state  your  name  for  the  rec- 
452  ord?  A.  Heber  Blankenhorn. 

Q.  What  is  your  address?  A.  805  Duke  Street, 
Alexandria,  Virginia. 

Q.  Mr.  Blankenhorn,  what  is  your  occupation?  A.  I  am 
an  economist. 

Q.  What  has  been  your  occupation  over  the  past  ten 
years?  A.  A  government  official. 

Q.  Have  you  been  engaged  professionally  and  in  your 
work  as  a  government  official  in  the  field  of  labor  relations? 
A.  That  has  been  my  field. 
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Q.  Will  you  please  describe  the  nature  of  your  work  in 
the  field  of  labor  relations  over  the  past  ten  years?  A. 
That  would  be  going  back  to  1935  or  1936.  That  was  a  con¬ 
tinuation  of  my  work  with  the  National  Labor  Board  and 
then  the  National  Labor  Relations  Board. 

Q.  When  were  you  first  employed  by  the  National  Labor 
Board?  A.  From  1933.  j 

Q.  What  was  your  occupation  as  an  employee  of  the  Na¬ 
tional  Labor  Board?  A.  I  was  assistant  to  the  Chairman, 
assigned  to  Senator  Wagner.  j 

Q.  Continue  to  describe  your  employment  at  that  time. 
A.  At  that  time  I  had  both  administrative  duties  and 
453  legislative  duties,  because  at  that  time  the  Senator 
decided  to  use  the  experience  of  the  Board  in  draft¬ 
ing  what  became  known  as  the  Wagner  Labor  Relations 
Act;  and  I  was  the  one  who  was  charged  with — especially 
on  his  Labor  Board  staff — working  on  that  Act  besides  the 
administrative  duties.  j 


Then,  the  second  board  was  the  first  National  Labor  Re¬ 
lations  Board,  under  Chairman  Lloyd  Garrison.  I  was  in¬ 


dustrial  economist  on  that,  making  analyses  for  board 
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icy.  ; 

The  third  board  was  the  first  board  under  the  Wagner 
Act,  under  Chairman  Madden,  and  I  was  industrial  econo¬ 
mist  and  then  director  of  special  investigations  throughout 
the  history  of  that  board  from  1935  until  last  year,  with  the 
exception  of  the  interval  of  the  war.  My  duties  there  Were 
partly  analysis,  dealing  with  board  policy,  and  partly  direct 
administration  and  the  direction  of  special  investigations 
of  exceptionally  difficult  board  cases,  or  of  board  cages, 
board  matters,  that  wTere  laid  before  congressional  comihit- 
tees.  '  ! 


Q.  What  was  your  employment  after  that?  A.  I  lj>eg 
your  pardon? 

Q.  What  was  your  employment  after  you  left  the  Na¬ 
tional  Labor  Relations  Board?  A.  I  resigned  last  year,  j 
Q.  Were  you  at  one  time,  Mr.  Blankenhorn,  a  memberjof 
the  staff  of  the  Senate  Committee  commonly  known 


j 


i 
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454  as  the  LaFollette  Investigating  Committee?  A.  That 

is  a  subcommittee — the  Senate  Civil  Liberties  Sub¬ 
committee  of  the  Senate  Committee  on  Labor  and  Educa¬ 
tion,  that  grew  out  of  an  investigation - 

By  The  Court : 

Q.  You  have  answered  the  question.  A.  That  is  right; 
I  have. 

By  Mr.  Popper : 

Q.  Will  you  describe  the  nature  of  your  work  as  a  mem¬ 
ber  of  the  staff  of  that  subcommittee? 

The  Court :  What  is  all  this  leading  to? 

Mr.  Popper:  If  Your  Honor  please- - 

The  Court:  You  have  identified  him  rather  fully,  it 
seems  to  me. 

Mr.  Popper:  I  beg  your  pardon? 

The  Court :  You  have  identified  him  rather  fully. 

Mr.  Popper:  We  wanted  to  make  clear  that  Mr.  Blanken- 
horn  is  an  expert  in  the  field  of  labor  relations. 

The  Court :  You  are  calling  him  as  an  expert? 

Mr.  Popper:  That  is  correct;  and  if  I  may  add  to  that, 
what  we  intend  to  prove  by  this  witness  in  general — and  I 
shall  submit  at  a  later  time,  with  the  Court’s  permission,  a 
fuller  offer  of  proof — is  that  Mr.  Blankenhorn  is  a  labor 
relations  expert  who  can  testify  to  the  fact  that  the  privacy 
of  membership  of  trade  unions  is  not  only  a  common  prac¬ 
tice  in  the  United  States  but  is  also  a  part  of  our  na- 

455  tional  labor  policy,  the  violation  of  which  by  anyone, 
including  a  congressional  committee,  is  a  violation 

of  our  national  policy — legislative  policy — and  as  such - 

The  Court :  Do  you  concede  the  qualifications  of  the  wit¬ 
ness  as  an  expert,  Mr.  Hitz? 

Mr.  Hitz :  I  will  concede  his  qualifications. 

Mr.  Popper :  Thank  you. 

The  Court :  You  may  ask  the  question. 
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By  Mr.  Popper :  j 

Q.  Mr.  Blankenhorn,  as  a  labor  relations  expert,  will  you 
please  describe  to  this  court  the  necessities  in  the  history 
of  the  United  States  which  led  to  the  creation  of  the  eollec- 
tive  bargaining  process  between  trade  unions  and  employ¬ 
ers?  | 

Mr.  Hitz:  I  object.  i 

The  Court:  Sustained.  j 

Mr.  Popper:  May  I  offer  our  proof  on  this? 

The  Court:  Yes,  briefly.  j 

Mr.  Popper:  If  the  defendant  were  permitted  to  inter¬ 
pose  appropriate  questions  to  this  witness  and  other  wit¬ 
nesses  competent  to  testify  to  the  same  subject  matter*  this 
witness  in  answer  to  this  question  would  prove  that  collec¬ 
tive  bargaining  arose  from  the  necessities  of  the  economic 
situation  in  the  United  States,  and  arose  because  the  indi¬ 
vidual  worker  was  helpless  against  corporations  and  large 
employers. 

456  By  Mr.  Popper :  j 

i 

Q.  Mr.  Blankenhorn,  would  you  describe  to  the  Court 
and  for  the  record  what,  generally,  is  the  structure  of  trade 
union  in  the  collective  bargaining  process  ?  j 

Mr.  Hitz:  I  object. 

j 

The  Court:  Sustained.  j 

Mr.  Popper :  This  witness  would,  if  permitted  to  answer 
this  question,  prove,  that  to  achieve  collective  bargaining, 
workmen  formed  voluntary  unions  whose  principal  posses¬ 
sions  were  a  charter,  defining  jurisdiction ;  a  membership 
list ;  a  treasury  for  self-support ;  and  an  apparatus  of  (offi¬ 
cers  and  committees  for  handling  grievances  and  for  nego¬ 
tiating  final  contracts  with  employers.  These  essentials 
were  devised  by  labor  during  generations  of  opposition  by 
employers  and  by  governments.  I 
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By  Mr.  Popper : 

Q.  Mr.  Blankenhorn,  would  you  describe  the  trend  of  the 
national  government  since  the  enactment  of  the  Wagner 
Act  with  relation  to  the  matter  of  the  protection  of  union 
membership  lists  and  the  privacy  of  union  membership 
lists? 

Mr.  Hitz:  I  object. 

The  Court:  Sustained. 

By  Mr.  Popper : 

Q.  Mr.  Blankenhorn,  would  you  describe — would  you 
state  to  the  Court — the  basis  upon  which  the  provi- 
457  sions  of  the  Wagner  Act  relating  to  the  inviolability 
of  privacy  of  membership  lists  arose? 

Mr.  Hitz:  I  object. 

The  Court:  Sustained. 

Mr.  Popper :  If  the  witness  were  permitted  to  answer  the 
last  two  questions,  the  defendant  would  prove  that  in  the 
present  generation  the  trend  of  our  national  government 
has  been  to  recognize — and,  as  a  matter  of  law,  it  does  rec¬ 
ognize — voluntary  unionization  and  collective  bargaining 
as  essential  to  sound  economy;  and  that  government  has 
accorded  a  measure  of  protection  to  the  privacy  of  mem¬ 
bership  lists  of  trade  unions,  and  that  privacy  of  those 
membership  lists,  as  provided  for  in  legislation,  protects 
those  lists  from  invasion  by  employers;  and  that  sound 
governmental  administrative  practices,  as  practiced  by  the 
National  Labor  Relations  Board  since  the  Wagner  Act  and 
all  subsequent  labor  legislation,  protect  them  from  invasion 
by  government  agencies. 

By  Mr.  Popper : 

Q.  Now,  Mr.  Blankenhorn,  would  you  summarize  from 
your  observations  over  the  years  and  as  a  labor  relations 
expert  the  major  facts  attesting  to  the  importance  of  the  in¬ 
violability  of  membership  lists  if  our  national  policy  is  to 
succeed. 
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Mr.  Hitz:  I  object. 

The  Court:  Sustained. 

•  i 

Mr.  Popper :  If  the  witness  were  permitted  to  an- 

458  swer  this  question - 

Mr.  Hitz:  I  object  to  the  offer  of  proof.  It  is  too 
long.  I  think  it  can  be  stated  much  more  succinctly  than 
it  has  been  stated  in  the  past.  I  anticipate  that  this  may 
be  another  long  one.  If  Mr.  Popper  wants  to  show  ithat 
there  is  a  policy  in  this  Government  at  this  time  to  protect 
membership  lists  of  trade  unions,  he  can  say  so.  I  do  not 
think  he  needs  to  get  into  an  argument  and  draw  conclu¬ 
sions  that  are  based  on  hearsay.  i 

The  Court:  I  agree  with  you,  Mr.  Hitz,  but  I  want  to 
give  this  defendant  every  opporunitv  to  make  his  record 
crystal  clear.  However,  I  think  he  should  be  brief.  I  shall 
expect  him  to  be. 

Mr.  Popper:  If  the  Court  please,  I  shall  attempt  to  be, 
and  I  am  willing  to  be  just  as  brief  as  possible. 

The  Court:  Very  well. 

Mr.  Popper :  If  the  witness  were  allowed  to  answer  the 
last  question,  the  defendant  would  prove  through  him,  and 
through  other  witnesses  who  would  be  competent  to  testify 
to  the  same  subject  matter,  that  the  major  facts  which  form 
the  background  for  the  national  policy  relating  to  the  in¬ 
violability  of  membership  lists  are  as  follows: 

First,  that  experience  showed  that  unions  could  not  be 
formed  or  function  if  employers  could  discover  who  held 
union  membership  and,  through  coercing  these  mem- 

459  bers,  to  find  out  the  membership  of  trade  unions  land 
plans  for  trade  union  organization.  For  that  reason, 

federal  legislation  has  been  enacted  to  protect  such  prac¬ 
tices  and  such  privacy  of  membership  lists. 

Second,  to  invade  privacy  of  membership  lists,  employ¬ 
ers  have  habitually  in  the  history  of  our  country  organized 
•  espionage  systems  to  get  hold  of  those  lists,  and  they  have 
hired  nation-wide  corporations  of  professional  undercover 
operatives - 


! 
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The  Court.  I  am  not  going  to  listen  to  your  speech,  Mr. 
Popper.  You  may  make  a  tender  of  proof  without  going 
into  those  things,  which  you  must  know  are  irrelevant  to 
this  particular  inquiry. 

Mr.  Popper:  If  Your  Honor  please,  I  respectfully  sub¬ 
mit  that  if  counsel  thought  these  matters  were  irrelevant, 
we  would  not  encroach  upon  the  Court’s  time.  But  if  I  may 
have  30  seconds  in  which  to  explain - 

The  Court :  Certainly,  but  you  do  not  start  out  by  taking 
30  seconds. 

Mr.  Popper :  Thirty  seconds  to  explain - 

The  Court :  How  long  will  it  take  to  make  your  tender  of 
proof? 

Mr.  Popper:  I  should  think,  Your  Honor,  15  minutes. 

The  Court :  It  will  have  to  be  condensed. 

Mr.  Popper :  I  shall  attempt  to  do  so. 

460  The  Court :  And  you  will  do  so. 

Mr.  Popper:  Would  Your  Honor  care  to  have  us 
state  for  the  record,  at  least,  the  basis  upon  which  we  sub¬ 
mit  this  tender  of  proof? 

The  Court :  No.  State  the  condensation  of  what  this  wit¬ 
ness  will  testify  to. 

Mr.  Popper :  Thank  you,  Your  Honor. 

By  Mr.  Popper : 

Q.  Would  you,  sir,  as  an  experience  labor  relations  ex¬ 
pert,  indicate  the  manner  in  which  trade  unions  in  the  early 
history  of  labor-management  relations  in  this  country 
formed  their  unions  and  what  kind  of  formations  took 
place  in  order  to  protect  the  membership  lists  of  unions? 

Mr.  Hitz:  I  object. 

The  Court:  Sustained. 

Mr.  Hitz :  Your  Honor,  I  invite  the  Court  to  rule  that  the 
Government  has  shown  pertinency.  I  can  state  in  30  sec¬ 
onds,  if  I  may,  the  reason  for  my  request  at  this  time. 

The  Court :  I  will  consider  that  request  a  little  later. 

Mr.  Hitz :  Thank  you. 
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Mr.  Popper:  I  beg  your  pardon,  Your  Honor.  Was  the 
last  objection  sustained?  ! 

The  Court :  Oh,  yes. 

Mr.  Popper:  Then,  if  the  witness  were  allowed  to  an¬ 
swer  the  last  question,  the  defendant  would;  prove 
i  461  that  in  the  early  days  of  trade  union  organization 

in  the  United  States,  in  order  to  protect  the  privacy 
of  membership  lists,  trade  unions  organized  as  benefit  as¬ 
sociations,  clubs,  secret  orders,  and  friendly  societies,  and 
that  members  were  sworn  to  the  obligation  to  maintain  the 
privacy  of  those  lists. 

1  By  Mr.  Popper:  j 

I  Q.  Mr.  Blankenhorn,  as  a  labor  relations  expert,  could 

you  or  would  you  state  the  experience  of  the  National  Labor 
Relations  Board,  briefly,  with  regard  to  the  efforts  oif  em- 
►  ployers,  despite  the  existence  of  the  Wagner  Act,  to  attempt 

by  coercion  to  violate  that  provision  relating  to  the  privacy 
of  union  membership  lists? 

Mr.  Hitz :  I  object. 

The  Court:  Sustained. 

Mr.  Popper :  If  the  witness  were  permitted  to  testify  or 
answer  the  last  question,  the  defendant  would  prove!  that 
during  the  years  from  1936  to  1947 — 12  years  of  administra¬ 
tion  of  the  Wagner  Act — the  cases  filed  with  the  Board  in 
which  discrmination — that  is,  penalizing  for  union  mem¬ 
bership  or  activity — was  charged  totaled  the  following  fig¬ 
ures  :  ! 

In  1936 -  j 

The  Court :  I  will  hear  no  more  of  that. 

Mr.  Popper :  May  I  just  put  into  the  record  the  nrnhber 

of  cases  relating - 

The  Court:  No. 

j  462  Mr.  Popper:  Exception,  if  Your  Honor  please. 

The  Court:  Yes. 


i 


j 
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By  Mr.  Popper : 

Q.  Mr.  Blankenhom,  as  a  labor  relations  expert,  would 
you  tell  the  Court  what  administrative  practices  were  used 
by  the  staff  of  the  National  Labor  Relations  Board  in  the 
implementation  of  that  Act,  and  particularly  with  relation 
to  provisions  to  safeguard  the  privacy  of  union  member¬ 
ship,  to  actually  safeguard  those  union  membership  lists 
against  employer  efforts  to  disclose  membership  of  those 
unions? 

Mr.  Hitz:  I  object. 

The  Court:  Sustained. 

Mr.  Popper:  If  the  witness  were  permitted  to  answer 
the  last  question,  the  defendant  would  prove  that  the  Na¬ 
tional  Labor  Relations  Board  staff  had  to  take  vigilant  care 
to  safeguard  the  inviolability  of  trade  union  membership 
lists  from  employers  and,  as  a  matter  of  fact,  often  from 
local  and  other  governmental  officials. 

By  Mr.  Popper: 

Q.  Mr.  Blankenhorn,  would  you  from  your  experience  as 
a  member  of  the  staff  of  the  National  Labor  Relations 
Board  describe  the  methods  used  by  the  Board  to  protect 
the  privacy  of  union  membership  lists? 

Mr.  Hitz:  I  object. 

The  Court:  Sustained. 

463  Mr.  Popper:  If  the  witness  were  permitted  to 
answer  the  last  question,  the  defendant  would  prove 
that  very  great  precautions  have  been  taken  by  the  Na¬ 
tional  Labor  Relations  Board  in  administering  the  national 
labor  policy  with  regard  to  the  privacy  of  trade  union  mem¬ 
bership  lists ;  that  in  elections  conducted  by - 

The  Court :  I  will  hear  no  more  on  that  line. 

Mr.  Popper:  May  I  merely  suggest  one  or  two  of  the 
practices  which  are  part  of  the  public  record? 

The  Court :  No ;  I  will  hear  no  more. 

Mr.  Popper :  Exception,  if  Your  Honor  please. 
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By  Mr.  Popper : 

Q.  Mr.  Blankenhorn,  is  it  not  a  fact  that  the  LaFdllette 
Investigation,  conducted  by  a  subcommittee  of  the  Commit¬ 
tee  on  Education  and  Labor  of  the  Senate,  and  known  as 
the  LaFollette  Investigation,  was  the  result  of  proof 
brought  before  the  full  Senate  committee  that  employer 
through  coercion,  black  lists,  terrorism,  and  other  methods 
were  attempting  throughout  the  country,  and  for  many1 
years,  to  destroy  the  inviolability  of  trade  union  member¬ 
ship  lists? 

Mr.  Hitz:  Excuse  me.  I  object,  and  this  time  I  object  as 
well  on  the  ground  that  it  is  leading;  and  since  it  is  a  lead¬ 
ing  question,  if  I  am  sustained  on  that  ground,  he  cannot 
make  an  offer  of  proof  now. 

The  Court:  I  sustain  the  objection  and  will  not 
464  hear  any  offer  of  proof  to  that  question,  because 
patently  the  response — the  answer — if  responsive 
could  have  no  bearing  whatever  on  the  issue  involved  at 
this  time.  ! 

i 

Mr.  Popper :  I  take  an  exception. 

The  Court :  Yes.  I  am  not  going  to  have  the  time  of!  this 
Court  wasted  by  such  questions  as  that  and  by  long  prof¬ 
fers  of  proof.  | 

Mr.  Popper:  If  your  Honor  please,  we  regret  the  feel¬ 
ing  that  the  Court  has  that  this  is  a  waste  of  time,  but  we 
do  feel  that  it  is  essential  for  our  record  to  indicate  that 
any  investigation  into  trade  union  membership  is  a  viola¬ 
tion  of  every  policy  which  this  Congress  has  enacted,  of 
which  Congress  members  of  this  committee  were  members 
at  the  time  both  the  Wagner  Act  and  the  Taft-Hartley  |  Act 
were  enacted. 

_ *  i 

The  Court :  You  have  made  that  quite  clear. 

By  Mr.  Popper : 

Q.  Mr.  Blankenhorn,  would  you  state  whether,  in  your 
opinion,  the  need  to  maintain  the  privacy  of  membership 
lists  of  trade  unions  and  membership  of  individuals  in  trade 
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unions  is  as  great  at  the  present  time  as  it  has  been  at  any¬ 
time  in  the  past  since  the  enactment  of  the  Wagner  Labor 
Relations  Act? 

Mr;  Hitz :  I  object. 

The  Court:  Sustained.  I  will  not  permit  a  tender  of 
proof. 

Mr.  Popper:  Exception,  if  Your  Honor  please. 

465  We  have  no  further  questions. 

Mr.  Hitz :  No  cross-examnation. 

The  Court:  Step  down. 

(The  witness  left  the  stand.) 

Mr.  Houston:  If  Your  Honor  please,  I  think  that  the 
matter  of  pertinency  has  been  handled  on  three  bases.  One 
is  that  there  was  not  even  potential  danger - 

The  Court:  Have  you  rested? 

Mr.  Houston :  I  was  just  going  to  tell  you  that  there  is 
one  difficulty,  and  that  is  that  the  deposition  of  Congress¬ 
man  Thomas,  which  also  is  material  relating  to  this,  was 
taken  at  3  o’clock  in  accordance  with  Your  Honor’s  instruc¬ 
tions.  We  went  to  Mr.  Dice  to  get  it  this  morning.  Mr. 
Dice  has  it  dictated  but  not  transcribed  and  said  he  could 
not  get  it  to  us  before  Sunday. 

The  Court :  Except  for  that,  do  you  rest? 

Mr.  Houston:  I  don’t  know  about  that;  I  don’t  handle 
that. 

The  Court:  I  would  not  know;  and  there  are  so  many 
counsel,  I  cannot  ever  be  sure  about  it.  Will  you  confer 
with  your  co-counsel  ? 

(Mr.  Houston  conferred  with  his  co-counsel.) 

466  The  Court:  Except  for  that,  do  you  rest? 

Mr.  Houston:  We  left  with  Congressman  Thomas, 
because  the  time  ran  out,  for  one  thing,  certain  material 
which  he  was  to  examine  and  determine  whether  he  could 
identify  it.  If  he  identifies  it,  it  will  be  incorporated  in  his 
deposition,  and  the  deposition  will  be  complete.  If  he 
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does  not  identify  it,  then  it  will  have  to  be  established. 
Otherwise,  it  will  go  to  matters  that  are  involved  in  this 
particular  matter  of  pertinence  which  is  now  before  you. 
The  Court :  Except  for  that,  then,  you  rest?  i 

Mr.  Houston :  The  answer  is  yes,  sir.  I  am  simply  han¬ 
dicapped  ;  I  am  not  trying  to  do  that  part.  It  just  happens 
that  I  have  come  in  late.  This  case  has  had  very  thorough 
preparation,  and  it  involves  a  great  deal  of  work.  I  am 
just  catching  up;  that  is  my  difficulty. 

The  Court:  Do  you  have  anything  further,  Mr.  Hitzl 
Mr.  Hitz :  Yes,  Your  Honor.  I  should  like  to  be  heard  on 
my  invitation  to  the  Court  to  rule  now  on  the  question  of 
pertinency  without  hearing  any  further  evidence. 

The  Court:  No,  I  will  not  hear  you  on  that  at  this  time. 
I  understand  that  except  for  Congressman  Thomas’ 
deposition  and  perhaps,  if  he  does  not  identify  certain  rec¬ 
ords  or  documents,  except  for  those  records  or  documents, 
you  now  rest  on  this  question  of  pertinence;  is  that  correct? 

Mr.  Katz:  That  is  correct.  May  I  just  be  heard 
467  to  tell  the  Court,  in  fairness,  about  one  other  line  of 
proof  we  have  which  we  think  goes  to  legislative 
purpose?  Candor  prompts  us  to  suggest  it  to  you.  You 
may  believe  that  it  is  encompassed  under  pertinence. 

We  have  subpoenaed,  Judge  Pine,  from  the  motion  pic¬ 
ture  companies  distributing  the  films  written  by  Mr.  Trum- 
bo  the  films  themselves  and  scripts — 

The  Court:  I  do  not  care  to  hear  about  that  now,  Mr. 
Katz.  I  want  to  know  whether  you  rest  except  for  these 
two  propositions.  If  you  do  not,  I  want  to  know  about; it. 
Mr.  Katz:  The  deposition  of  Mr.  Thomas — 

The  Court:  And  the  documents  which  Mr.  Thomas  ddes 
not  identify? 

Mr.  Katz :  That  is  right,  and  the  problem  that  confronts 
the  Court,  or  us,  now  with  respect  to  the  scripts  and  tihe 
screen  plays — 

The  Court :  I  will  hear  evidence  on  that  now  if  you  wish 
to  put  it  in,  if  that  is  what  you  are  talking  about. 
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Mr.  Katz:  We  could  do  it  right  now.  We  have  sub¬ 
poenaed  Mr.  Cahill.  He  is  in  the  courtroom  now.  There¬ 
upon — 


Gerard  M.  Cahill 

was  called  as  a  witness  and,  being  first  duly  sworn,  testi¬ 
fied  as  follows : 

468  Direct  Examination 

By  Mr.  Katz : 

Q.  Would  you  state  for  the  record,  sir  your  full  name? 
A.  Gerard  M.  Cahill. 

'  Q.  By  whom  are  you  employed?  A.  The  Motion  Picture 
Association  of  America,  Incorporated. 

Q.  Have  you  brought  into  court,  and  do  you  have  with 
you  certain  of  the  scripts  written  by  the  defendant,  Dalton 
Trumbo?  A.  I  do  have  them  here. 

Q.  Would  you,  first,  read  into  the  record  those  which 
are  here  with  you,  physically  before  you  ? 

Mr.  Hitz:  I  object. 

The  Court:  Sustained. 

By  Mr.  Katz : 

Q.  Have  you  likewise  in  court  with  you  the  motion  pic¬ 
ture  print  of  the  film  “Kitty  Foyle”?  A.  I  do. 

Q.  Is  that  film  the  screen  play  that  was  written  by  Mr. 
Dalton  Trumbo?  A.  So  I  understand. 

Mr.  Katz:  Your  Honor,  have  you  sustained  the  objection 
to  the  question  as  to  whether  the  witness  had  the 

469  scripts  with  him? 

The  Court:  Yes. 

Mr.  Katz:  The  offer  of  proof  through  this  witness  is 
that  if  permitted  to  pursue  this  line  of  inquiry,  we  would 
offer  to  the  Court  for  its  inspection  and  perusal,  and/or 
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j 

for  the  perusal  and  inspection  of  the  jury,  if  it  becomes  a 
jury  question — and  we  think  it  is  at  least  at  this  time — 
consonant  with  the  Court’s  ruling  on  the  question  of  perti¬ 
nence,  this  being  a  non-jury — 

The  Court:  You  are  not  offering  it  for  inspection  by 
the  jury  at  this  time? 

Mr.  Katz:  We  desire  to  offer  it  for  inspection  by  the 
Court. 

The  Court:  You  indicated  that  in  your  tender.  I  did  not 
want  to  have  any  mistake  about  that. 

Mr.  Katz:  You  have  stated  the  facts  correctly,  Jpdge 
Pine;  I  stand  corrected.  | 

The  Court:  Very  well. 

Mr.  Katz:  We  offer  to  the  Court,  then,  scripts  written 
by  the  defendant,  Dalton  Trumbo,  for  the  Court’s  inspec¬ 
tion  and  perusal,  so  that  the  Court  may  determine  and  see 
for  itself  whether  there  was  anything  in  the  work  of;  Mr. 
Trumbo  as  a  motiqn  picture  writer — the  writing  of  scripts 
and  the  preparation  of  scripts — which  contained  any  j  ma¬ 
terial  which  by  any  reasonable  test  could  offer  a  ra- 

470  tional  hypothesis  to  assume  that  Mr.  Trumbo; had 
written  any  un-American  or  subversive  idea  in!  any 

script  or  suggested  script  that  he  prepared. 

I  have  to  state  to  the  Court  that  this  witness  does!  not 
have  all  the  scripts,  although  we  can  get  them  all  through 
other  witnesses.  But  if  the  rulings  would  be  the  same;  we 
would  be  saved  some  expense,  frankly,  by  not  bringing  wit¬ 
nesses  who  have  some  of  those  other  scripts.  Would  Your 
Honor  object  to  at  least  indicating  to  me  that  your  ruling 
would  be  the  same  if  the  other  scripts  were  here  on  Ithis 
subject  for  their  introduction  to  the  Court  on  the  issues  of 
pertinency? 

471  The  Court:  Yes. 

Mr.  Katz :  The  rulings  would  be  the  same,  and  the 
need  of  bringing  witnesses  on  those  scripts  is  dispensed 
with? 

The  Court:  I  have  nothing  to  do  with  that. 

Mr.  Katz:  Now,  with  respect  to  the  motion  picture  film 
itself  of  “Kitty  Foyle,”  which  is  now  in  the  courtroom;  we 
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should  like  to  offer  that  into  evidence  on  the  issue  of  per- 
tenency  at  this  time. 

Mr.  Hitz:  I  object. 

The  Court :  Sustained. 

Mr.  Katz:  By  that  question,  if  we  were  permitted  to  ask 
Mr.  Cahill,  and  if  we  were  permitted  to  ask  similar  wit¬ 
nesses  the  same  line  of  questions,  we  would  offer  to  show 
to  the  Court  the  films  themselves,  so  that  the  Court  itself 
could  determine  from  an  inspection  of  the  films  that  there 
was  nothing  in  the  work  of  Dalton  Trumbo  as  a  screen 
writer  contained  or  reflected  any  subversive  or  un-Amer¬ 
ican  activity  on  his  part,  or  which  indicated  any  threat, 
potential,  or  otherwise,  which  justified  inquiry  into  his 
membership  or  non-membership  in  the  Screen  Writers’ 
Guild  or  his  political  affiliation  of  any  kind. 

The  Court :  Very  well. 

Mr.  Katz:  Would  the  ruling  be  the  same,  Judge  Pine, 
if  other  films  were  present  in  Court? 

The  Court:  Yes. 

472  Mr.  Katz:  That  is  all. 

The  Court :  Is  there  any  cross  examination  ? 

Mr.  Hitz :  I  haven’t  heard  any  direct  yet.  I  have  no  cross 
examination. 

(The  witness  left  the  stand.) 

The  Court:  Now,  do  I  understand  that  you  rest,  with  the 
exception  of  the  deposition  of  Congressman  Thomas  and 
the  documents,  in  case  Congressman  Thomas  does  not 
identify  them? 

Mr.  Katz:  Yes. 

474  Washington,  D.  C. 

Monday,  May  3,  1948. 

The  above-entitled  matter  was  resumed  before  Associate 
Justice  David  A.  Pine,  in  Criminal  Division  No.  1,  at  10:10 
a.  m. 
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Appearances : 

On  behalf  of  the  United  States : 

Mb.  William  Hitz,  and 

'  j 

Mr.  Edward  L.  Carey, 

Assistant  United  States  Attorneys. 

On  behalf  of  the  Defendant :  ! 

Mr.  Robert  W.  Kenny,  I 

Mr.  Charles  Katz,  j 

Mr.  Ben  Margolis,  j 

Mr.  Martin  Popper,  and 

Mr.  Charles  H.  Houston.  j 

I 

•  #  #  •  *  *  •  #  •  # 

476  PROCEEDINGS  | 

i 

The  Court:  Now,  what  did  you  have  to  say,  Mr.  Houston? 
Mr.  Houston:  I  think  it  is  unnecessary.  I  was  going  to 
tell  you  that  I  was  trying  to  conform  our  copy  to  the  orig¬ 
inal  copy,  which  Mr.  Thomas  signed.  While  Your  Honor 
was  disposing  of  the  cases  I  finished,  so  I  do  not  think  it 
is  necessary.  i 

The  Court :  Sometimes  it  pays  to  delay.  I 

All  right.  You  may  now  offer  such  other  evidence  as  you 
wish  on  the  matter  now  before  the  Court. 

Deposition  of  J.  Parnell  Thomas 

5 

Mr.  Houston:  We  should  like  to  introduce,  on  the  issiie 
of  pertinence,  the  deposition  of  Congressman  Thomas,  and 
there  is  the  original.  I  think  I  have  conformed  my  copy, 
so  that  Your  Honor  and  I  can  go  through  this  fairly  quick¬ 
ly,  and  may  we  start,  Your  Honor,  with  the  direct  exami¬ 
nation  on  page  4?  j 

The  Court :  Very  well.  | 


j 

j 

i 
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1  ‘Direct  Examination 
“By  Mr.  Houston: 

“Question.  Congressman,  please  state  your  full 
name. 

“Answer.  John  Parnell  Thomas. 

“Question.  And  you  are  a  Member  of  the  House  of 
Representatives  from  what  district  in  New  Jersey? 

477  “Answer.  The  7th  District  of  New  Jersey. 
“Question.  You  are  also  Chairman  of  the  House 

Committee  on  un-American  Activities? 

“Answer.  I  am,  sir. 

“Question.  And  have  been  for  how  long? 

“Answer.  Since  January  18, 1  believe,  1946. 
“Question.  And  you  have  been  a  member  of  the 
Committee,  Congressman  Thomas,  including  the  pred¬ 
ecessors  of  the  Committee,  for  how  long? 

“Answer.  Since  the  establishment  of  the  Special 
Committee  to  Investigate  un-American  Activities. 
“Question.  Which  was  approximately  10  years  ago? 
“Answer:  1938. 

“Question.  And  you  have  been  a  member  of  the 
Committee  all  that  time? 

“Answer.  That  is  correct.’ ’ 

Mr.  Hitz:  Is  that  one  of  the  corrections,  “all  that  time?” 
Mr.  Houston:  I  am  sorrv.  It  is  “at  all  times.” 

Mr.  Hitz :  I  am  sorry. 

Mr.  Houston:  The  rest  of  this  page,  Your  Honor,  I  do 
not  think  is  material,  because  we  are  talking  about  papers 
which  he  did  not  have  in  his  possession. 

Turn  to  page  6,  sir. 

I  think  on  page  6,  once  again,  we  are  talking  about  papers 
which  he  did  not  have  in  his  possession. 

Mr.  Hitz :  The  whole  page  ? 

478  Mr.  Houston:  The  full  page,  yes. 

Now,  on  page  7. 

I  think  there  again  that  we  do  not  get  down  until  at  the 
bottom,  where  it  says : 
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“Question.  Prior  to  the  opening  of  the  hearings;  you 
knew  that  Mr.  Trumbo  was  a  screen  writer,  did; you 
not? 

“Answer.  That  is  correct. 

“Question.  And  had  you  seen  pictures  of  which  Mr. 
Trumbo  had  written  the  script? 

“Answer.  I  might  have. 

“Question.  I  call  your  attention  to  the  picture 
‘Kitty  Foyle’;  had  you  seen  that? 

“Answer.  I  might  have. 

“I  would  like  to  explain  my  answer  to  this  question 
at  this  point,  if  I  may.  Do  I  have  the  permission  of  the 
defendant’s  attorney? 

“Question.  Yes. 

“Answer.  The  reason  I  answered  ‘I  might  have’  is 
that  over  a  period  of  years,  like  every  American,  I 
have  seen  a  great  many  pictures,  so  it  is  very  difficult 
for  me  to  say  what  I  have  seen  and  what  I  have, not 
seen.  I  am  really  a  movie  fan. 

“Question.  Would  you  give  us  an  idea  of  how 
479  frequently  you  go  to  the  movies?  j 

“Answer.  Oh,  yes;  some  years  I  have  gone  as 
much  as  twice  a  week;  this  past  year  I  have  not  gone 
so  often.  I 

“Question.  You  knew,  prior  to  the  hearing,  that  Mr. 
Trumbo  was  a  member  of  the  Screen  Writers  Guild, 
did  you  not? 

“Answer.  That  is  correct.  You  mean,  prior  to;  his 
appearance  before  our  Committee? 

“Question.  That  is  right. 

“Answer.  Yes;  that  is  correct. 

“Mr.  Hitz.  At  this  time  I  would  like  to  suggest;  so 
that  I  do  not  have  to  make  particular  objections,  that 
the  questions  should  not  be  leading.  This  is  a  defend¬ 
ant’s  witness.  I 


! 
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1  ‘By  Mr.  Houston : 

“Question.  Now,  I  would  ask  you  to  turn  to  pages 
49  and  50  of  the  Exhibit  No.  1  for  identification. 
“Answer.  Yes,  sir. 

“Question.  Does  this  print  on  page  49  have  refer¬ 
ence  to  the  hearing  into  the  investigation  into  the  mo¬ 
tion  picture  industry  conducted  by  you  as  Chairman, 
with  other  members  of  the  Committee,  in  Hollywood, 
California,  on  May  15, 1947  ? 

“Answer.  That  is  correct.  This  is  the  testimony  of 
Jack  L.  Warner. 

“Question.  And  that  testimony  was  given  on  May 

480  15, 1947? 

“Answer.  That  is  correct. 

“Question.  I  will  ask  you  to  follow  me  and  see  if 
this  is  correct,  and  did  you  make  the  following  state¬ 
ment — 

“Answer.  What  page  are  you  reading  from? 
“Question.  Page  49,  sir.  (Reading): 

“  ‘All  right,  individually.  They  probably  con¬ 
sciously  agree  with  you,  but  just  give  you  a  blank 
stare,  as  you  say.  But  we  want  to  know  what  you 
can  do  about  it.  How  will  you  correct  the  situation? 

“  ‘Mr.  Warner.  As  I  said,  I  have  gone  out  whole 
hog  to  try  to  get  these  people  to  do  something  about 
it.  I  can’t  understand  why  people  engage  them.’ 
“They  are  referring  at  that  point  to  writers,  are 
they  not,  sir? 

“Answer.  That  is  correct. 

“Question.  (Continuing  reading) : 

“  1  Mr.  Thomas.  That  is  what  we  would  like  to 
know. 

“  ‘Mr.  Warner.  I  can’t  fathom  it,  to  save  my  life. 

“  ‘Mr.  Thomas.  But  we  want  to  know  how  you 

481  are  going  to  correct  the  situation.  Do  you  think  they 
will  keep  on  engaging  them  and  keep  on  doing  this 
until,  the  first  thing  you  know,  the  industry  gets  a 


black  eye,  or  will  they  ultimately  get  religion  as  you 
have  got  religion  ?’ 

“ Did  you  say  that?  I 

“Answer.  That  is  correct.  I 

“Question.  And,  again  ‘engaging  them’  referred  to 
the  writers,  including  Mr.  Trumbo?  j 

“Answer.  That  is  correct.  And  then  Mr.  Warner 
went  on  to  say — 

“Question.  We  will  complete  that.  (Continuing 
reading) : 

“  ‘Mr.  Warner.  I  would  like  to  correct  that  state¬ 
ment.  I  didn ’t  get  religion.  I  have  always  been  that 
way — an  American. 

“  ‘Mr.  Thomas.  I  didn’t  mean  that  j 

“  ‘Mr.  Stripling.  Become  aware  of  it.  j 

“  ‘Mr.  Thomas.  By  religion  I  meant  you  have  be¬ 
come  aware  of  the  danger. 

“  ‘Mr.  Warner.-  Of  the  danger;  that  is  correct.  | 

“  ‘Mr.  Thomas.  Will  they  become  aware  or  not 
become  aware  and  the  industry  get  a  black  eye?  I 
“  ‘Mr.  Warner.  I  can  say  this  for  the  industry: 
They  are  all  good  Americans,  but  some  of  them  look 
482  upon  this  type  of  man  drawing  a  big  salary  as  being 
a  good,  capable  writer  and  see  no  reason  why  he 
should  not  keep  on  working,  because  there  is  no  law 
against  it.  j 

“  ‘Mr.  Thomas.  Well,  there  is  no  law  against  it, 
but  I  vrant  to  tell  you  if  I  had  a  business  it  would 
not  make  any  difference — whether  it  is  the  insurance 
business  which  I  have  got — or  whether  it  was  the 
moving  picture  business  or  some  other  business — if 
I  had  a  business  I  would  not  keep  a  commie  in  there 
5  seconds.’  j 

“Did  you  make  that  statement? 

“Answer.  That  is  correct.  j 

“Question.  Are  all  the  statements  so  far  as  read 
accurate  statements? 
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“ Answer.  Accurate  statements;  that  is  correct. 
“Question.  Now,  will  you  identify  Mr.  Stripling. 
“Answer.  Mr.  Robert  E.  Stripling  is  the  Chief  In¬ 
vestigator  of  the  Committee  on  Un-American  Ac¬ 
tivities. 

“Question.  Did  Mr.  Stripling,  in  your  presence,  on 
that  day,  while  you  were  presiding  as  Chairman — at 
the  bottom  of  page  49 — make  this  statement:  (Read¬ 
ing) 

“  ‘Mr.  Stripling.  Don’t  you  think  the  most  effec¬ 
tive  way  of  removing  these  Communist  influences — 
and  I  say  Communist  influences;  I  am  not  saying’ — 

483  Now,  turning  to  page  50.  (Continuing  reading): 
‘I  am  not  saying  Communists;  I  am  not  accusing 
them  all  of  being  Communist — but  don’t  you  think 
the  most  effective  way  is  the  pay-roll  route?  In 
other  words,  if  the  owners  and  producers  cut  these 
people  off  the  pay  roll  it  would  eliminate  it  much 
quicker  than  a  congressional  committee  or  crusades 
and  so  forth.’ 

“Did  Mr.  Stripling  make  that  statement? 

“Answer.  He  did. 

“Question.  In  your  presence? 

“Answer.  He  did. 

“Question.  While  Mr.  Warner  was  on  the  stand? 
“Answer.  He  did. 

“Question.  Will  you  turn,  please,  to  page  66?  At 
the  top  of  page  66  (reading) : 

“  ‘Mr.  Vail.  I  know  he  is  sincere.  I  think  you 
are,  too ;  but,  of  course,  we  have  the  problem  of  elim¬ 
inating  the  Communist  element  from  not  only  the 
Hollywood  scene  but  also  other  scenes  in  America, 
and  we  have  to  have  the  full  support  and  cooperation 
of  the  executives  from  each  of  those  divisions. 

“  ‘Mr.  Wood.  I  am  sure  you  can  get  it  from  there. 

484  “  ‘Mr.  Vail.  Do  you  belong  to  the  directors  group? 
“  ‘Mr.  Wood.  Yes. 
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“  ‘Mr.  Vail.  Do  you  also  belong  to  the  producers 
group? 

“  ‘Mr.  Wood.  No. 

“  ‘Mr.  Vail.  Is  that  a  voluntary  act  of  your  own? 

“  ‘Mr.  Wood.  I  think  so;  yes.  I  direct  my  own 
pictures  as  a  director  with  a  certain  code,  and  so  on, 
and  I  think  it  is  better  for  me  to  stav  out  as  a 
director. 

“  ‘Mr.  Vail.  If  you  have  succeeded  so  admirably 
in  cleaning  out  the  Communist  element  and  tjheir 
fellow  travelers  from  your  studio,  won’t  you  agree, 
then,  it  is  possible  for  all  of  the  other  producers  to 
do  likewise?’ 

“Is  that  an  accurate  transcript  of  the  testimony 
taken  before  you,  sir,  on  the  20th  day  of  October, 
1947,  in  Washington,  at  a  hearing  you  described  at 
the  outset  of  your  testimony? 

“Answer.  That  is  correct. 

“Question.  And  who  is  Mr.  Vail? 

“Answer.  Mr.  Vail  is  a  member  of  the  Committee 
on  Un-American  Activities. 

“Question.  Do  you  know  whether  not  only  you  but 
the  other  members  of  your  Committee,  knew  that 
485  Dalton  Trumbo  was  a  writer  before  he  took  ;the 
stand” — 

It  should  be  28th,  Your  Honor,  1947. 

‘  ‘  Answer.  N  aturally . 

“Question.  And  the  Mr.  Wood  who  is  testifying*  on 
page  66,  is  Samuel  Grosvenor  Wood?  j 

“Answer.  That  is  correct.  j 

“Question.  And  turning  back  to  page  66,  Mr.  Con¬ 
gressman,  would  you  say  Mr.  Vail,  when  he  said,  ‘I 
know  he  is  sincere’  was  referring  to  Mr.  Jack  Warner? 
“Answer.  That  is  correct. 

“Question.  Let  me  ask  you  now,  did  you  know,  be¬ 
fore  Mr.  Dalton  Trumbo  took  the  stand,  that  he  was  a 
member  of  the  Screen  Writers  Guild? 

“Answer.  Yes,  I  did. 

i 

j 

i 

j 
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“Question.  Did  the  other  members  of  your  Commit¬ 
tee  know,  before  he  took  the  stand,  that  he  was  a  mem¬ 
ber  of  the  Screen  Writers  Guild? 

“Answer.  Naturally,  I  can’t  say  what  is  in  the  mind 
of  the  other  members. 

“Question.  Did  you  know,  before  he  took  the  stand, 
that  he  was  the  editor  of  the  Screen  Writers  magazine, 
which  is  the  organ  of  the  Screen  Writers  Guild? 

“Answer.  I  am  not  certain  of  it,  but  I  can  get  it  very 
accurate,  so  that  I  believe  in  the  interest  of  accuracy, 
I  should  be  permitted  to  read  certain  parts  of  the 

486  testimony  presented  to  the  Committee  on  Un-Amer¬ 
ican  Activities. 

“Do  I  have  the  defendant’s  permission  to  read  it? 
“Question.  Mr.  Congressman,  on  page — 

“Answer.  (Interposing)  Wait  a  minute.  We  have 
not  finished  that  other.  I  am  trying  to  find  out  whether 
you  would  like  to  have  me  read  from  the  hearings  re¬ 
garding  the  Communist  Infiltration  of  the  Motion  Pic¬ 
ture  Industry,  in  order  to  get  a  very  accurate  answer. 

“Question.  As  to  whether  he  was  the  editor  of  the 
Screen  Writer? 

“Answer.  Yes. 

“Question.  I  wanted  to  get  your  answers,  but  I 
wanted  to  get  the  answer  as  sharp  as  I  could,  and  I 
wanted  to  call  your  attention  to  page  199,  to  a  letter 
introduced  by  Mr.  Richard  Macaulay,  who  appeared 
as  a  witness  before  your  Committee  on  October  23, 
1947,  and  I  ask  you :  Did  Mr.  Macaulay  introduce  that 
letter  as  an  exhibit  to  his  testimony? 

“Answer.  They  were  offered  as  exhibits  upon  the 
request  of  Mr.  Smith,  formerly  an  F.  B.  I.  Agent; 
formerly  head  of  the  Los  Angeles  office  of  the  F.  B.  I. 
“Question.  I  ask  you  now  to  turn  to  page  125. 
“Answer.  Well,  I  might  state  to  defendant’s  counsel 
that  he  has  not  brought  out  anything  in  regard  to 

487  those  letters  yet. 
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“ Question.  No;  the  question  is  simply,  did  Mr. 
Macaulay  introduce  that  as  an  exhibit  to  his  testimony! 

“Answer.  He  did. 

“Question.  Now,  on  page  125,  sir,  was  the  follow¬ 
ing  testimony  introduced  before  your  Committee  at 
a  time  when  you  were  in  the  chair  during  the  exami¬ 
nation  of  Mr.  John  Charles  Moffitt,  on  October  21, 
1947?  (Reading): 

“  ‘Mr.  Stripling.  Do  you  know  who  is  the  editor  of 
the  Screen  Writers  magazine? 

“  ‘Mr.  Moffitt.  Gordon  Kahn  at  the  moment,  1  be¬ 
lieve. 

“  ‘Mr.  Stripling.  Was  Dalton  Trumbo  at  one  time 
the  editor — in  1946,  in  fact,  was  he  the  editor?  j 

“  ‘Mr.  Moffitt.  I  think  Dalton  Trumbo  served  two 
terms  as  editor.  I  think  he  was  the  editor  when  the 
magazine  was  first  incepted.7  I 

“I  ask  you:  Was  that  testimony  introduced  an$  is 
the  transcript  an  accurate  transcript  of  the  testimpny 
as  introduced  before  your  Committee?  I 

“Answer:  That  testimony  was  introduced. 

“Question.  You  consider  Mr.  Moffitt  a  credible  wit¬ 
ness,  do  you  not,  sir?  i 

“Answer.  Yes, Ido.  ! 

“Question.  Now,  in  the  setup  of  the  hearings,  Mr. 

488  Congressman,  where  did  they  take  place,  October  20, 

through  October  30,  1947? 

“Answer.  The  hearings  took  place  in  the  large 
caucus  room,  Old  House  Office  Building,  Washington, 
D.  C. 

Question.  Were  there  motion  pictures  or  newsreel 
cameras  present? 

“Answer.  Upon  the  request  of  the  motion  picture 
people,  we  permitted  news  cameras. 

“Question.  Did  Mr.  Trumbo  request  the  moving 
pictures  and  newsreel  cameras  to  be  present? 

“Answer.  There  was  so  much  mail  came  in  at  that 
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time  that  I  would  have  to  check  with  the  files  in  order 
to  determine  whether  any  such  request  was  made. 

“Question.  Have  you  any  objection  to  our  obtaining 
that  correspondence  and  that  mail  from  the  Commit¬ 
tee  records? 

“Answer.  I  would  be  pleased  to  look  up  that  corre¬ 
spondence  and  let  you  know  whether  he  made  such  a 
request. 

“Question.  But,  in  view  of  your  present  condition, 
that  can  hardly  be  done,  in  view  of  the  fact  that  the 
trial  is  now  going  on,  and  we  would  like  to  know,  do 
you  have  any  objections  to  our  getting  the  information 
otherwise? 

“Answer.  I  have  no  objection  to  your  calling  up  Mr. 

Stripling,  Chief  Investigator  of  the  Committee,  and 
489  asking  him  the  question. 

“Question.  Were  there  also  radio  hook-ups  in  the 
hearing  room  during  the  hearings? 

“Answrer.  Yes;  upon  the  request  of  the  radio  people, 
wTe  permitted  the  radio  to  be  represented. 

“Question.  And  did  Mr.  Trumbo  request  that,  sir? 

“Answer.  The  answer  to  that  is  the  same  answer 
as  to  the  other. 

“Question.  Were  there  still  news  photographers? 

“Answer.  Yes,  there  were. 

“Question.  Were  there  also  members  of  the  press 
present  during  the  hearings? 

“Answer:  Yes,  there  were. 

“Question.  Approximately  how  many  members  of 
the  press  were  present? 

“Answer.  The  press  made  a  request  for  100  seats. 

“Question.  That  was  granted,  was  it  not,  sir? 

“Answer.  That  is  correct. 

“Question.  Now,  did  you  not  have  a  rehearsal  on 
October  18,  1947,  at  which  you  took  your  place  in  the 
Chairman’s  seat  and  the  lights  and  things  were  fo¬ 
cused  to  test  the  news  cameras  as  to  whether  there  was 
sufficient  light  and  proper  distance  and  angle?” 
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Your  Honor  will  look  at  the  notation  at  the  next 

i 

answer.  I  skip  it  for  that  reason. 

490  “Was  that  true  or  not  true,  sir?” 

7  i 

Mr.  Houston:  This  is  what  he  put  on  there:  “This 
is  not  my  answer.  ’  ’ 

“Answer.  It  was  true,  to  a  certain  extent. 

“Question.  To  what  extent ? 

“Answer.  The  facts  are  that  the  sound  operators 
wanted  to  make  certain  that  the  microphones  were 
placed  properly.  It  was  no  rehearsal,  but  it  was  gust 
to  make  certain  that  the  microphones  were  placed 
properly.  It  was  no  rehearsal,  but  it  was  just  to  make 
certain  that  the  microphones  were  placed  properly,  so 
that  the  audience  could  hear,  and  that  which  was  to  be 
broadcast  could  be  heard ;  that  the  Chairman  could  see 
the  witnesses,  and  see  the  persons  who  were  asking 
questions,  and  to  make  certain  in  that  way  that  he  had 
the  clear  vision  of  the  whole  proceedings,  so  that;  he 
could  always  maintain  order  in  the  hearing  room.  ‘ 
t  ‘  Question.  And  also  so  that  the  moving  picture  ma¬ 
chines  could  have  the  proper  angle  on  the  Chairman, 
was  it  not? 

“Answer.  I  just  said  that  the  people  who  had  to,  do 
with  the  sound  effects  wanted  to  get  the  voices  oyer 
the  air,  and  that  I  could  see  the  witnesses,  and  they 
could  see  me,  and  they  asked  me  to  sit  before  the 
microphone. 

491  “Question.  That  was  on  October  18, 1947,  on  Sat¬ 

urday,  before  the  hearings  began ;  is  that  correct!? 
“Answer.  Yes,  that  is  correct.  I 

“Question.  Now,  all  of  the  hearings  were  broadcast, 

were  they  not,  sir? 

“Answer.  To  the  best  of  my  recollection,  they  were 
all  broadcast.  I  know  cameras  were  in  there  at  all 
times. 

“Question.  And  the  news  cameras  were  in  there 
taking  pictures  at  all  times,  vrere  they  not,  sir? 
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“Answer.  I  noticed  moving  picture  cameras  at 
times. 

“Question.  Who  asked  you  to  make  your  appearance 
on  October  18,  1947,  in  the  hearing  room? 

“Answer.  One  of  the  employees  of  the  sound  device 
company,  or  the  radio  people,  or  the  moving  picture 
people. 

“Question.  Will  you  please  turn  to  page  17,  Mr. 
Congressman? 

“Answer.  All  right. 

“Question.  I  begin  reading  near  the  bottom  of  the 
page,  but  first  ask  you:  Does  this  page  17  reflect  the 
same  testimony  that  was  taken,  which  was  taken  be¬ 
fore  the  Committee,  with  you  presiding,  of  Jack  L. 
•  Warner,  October  20,  1947? 

“Answer.  This  does. 

“Question.  Now,  I  ask  you  if  this  is  an  accurate 
492  transcription  of  what  occurred:  (Reading) 

“  ‘Mr.  Vail.  In  your  testimony,  you  stated  cer¬ 
tain  of  your  employees  were  discharged  on  suspic¬ 
ion,  apparently,  of  being  Communists  and  they  were 
promptly  hired  by  your  competitors.  Did  I  under¬ 
stand  you  correctly? 

“  ‘Mr.  Warner.  Some  of  them  were;  yes,  sir;  that 
is  correct. 

“  ‘Mr.  Vail.  What  is  the  purpose  of  the  associa¬ 
tion  V 

“Now,  will  you  state  whether  so  far  this  is  an 
accurate  transcript  of  the  testimony? 

“Answer.  It  is. 

“Question.  Will  you  state  what  association  they 
are  referring  to  there? 

“Answer.  They  are  referring  to  the  Association 
of  Motion  Picture  Producers  in  California. 

“Question.  And  that  is  an  association  of  the  em¬ 
ployers,  and  not  the  writers;  is  that  correct? 
“Answer.  That  is  correct. 
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“Question.  Now  (continuing  reading) : 

“  ‘Mr.  Warner.  The  purpose  of  the  association 
has  nothing  whatever  to  do  with  the  hiring  or  firing 
or  making  of  any  terms  of  business  contracts.  The 
business  is  the  motion-picture  industry  and  the  pro- 

493  duction  is  very  highly  competitive.  The  association 
has  nothing  whatsoever  to  do  with  whom  we  engage. 

“  ‘I  would  call  it  the  sort  of  an  organization 
where  we  handle  mutual  affairs  as  to  business  in 
general,  civic  matters,  and  things  of  that  nature  that 
happen  in  Los  Angeles  and  in  the  industry  in  gen¬ 
eral.  j 

“  ‘Mr.  Vail.  Does  the  association  comprise  all 
the  important  producers?  | 

“  ‘Mr.  Warner.  It  comprises  all  types  of  produ¬ 
cers. 

“  ‘Mr.  Vail.  Is  it  all-inclusive?  Does  it  include 
all  the  producers  ?  I 

“  ‘Mr.  Warner.  No;  it  does  not.  There  is  another 
association  that  is  headed  by  Donald  Nelson^  the 
Society  of  Independent  American  Motion  Picture 
Producers ;  I  think  that  is  the  title,  which  has  many 
more  members. 

“  ‘Mr.  Vail.  Wouldn’t  such  an  association  provide 
a  splendid  piece  of  machinery  for  distribution  of 
information  between  producers  as  to  the  type  of 
individuals  that  are  employed  by  the  industry  and 
who  are  concerned  with  subversive  activities  ?  ’  j 
“I  ask  you  if  that  is  an  accurate  transcription  of 
the  testimony  as  taken.  | 

“Answer.  It  is.  j 

“Question.  Now,  farther  down  on  page  18:  (Read- 

494  ing) 

“  ‘Mr.  Vail.  Mr.  Warner,  would  you  be  deeply 
concerned  with  the  assurance  of  a  livelihood  to  the 
individual  who  is  endeavoring  to  destroy  this  form 
of  government  by  force  of  arms,  or  violence? 

“  ‘Mr.  Warner.  Would  I  personally? 
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“  ‘Mr.  Vail.  Or  your  association. 

“  ‘Mr.  Warner.  I  couldn’t  hear  you  very  well. 
Would  you  repeat  that? 

495  “  ‘Mr.  Vail.  Would  you  be  deeply  concerned  in 
providing  a  livelihood  for  the  individual  who  was 
attempting  by  subversive  methods  to  destroy  this 
form  of  government.’ 

“Is  that  an  accurate  transcription? 

“Answer:  No,  it  is  not. 

“Question:  Would  you  indicate  wherein  it  is  not? 

“Answer:  Yes.  You  put  in  a  word  which  is  dif¬ 
ferent — ‘interested’ — which  is  not  in  the  transcript. 

“Question:  I  said  ‘concerned.’ 

“Answer:  Yes. 

“Question:  For  the  record,  then,  will  you,  Mr. 
Reporter,  write  this:  (Reading) 

“  ‘Would  you  be  deeply  interested  in  providing  a 
livelihood  for  the  individual  who  was  attempting  by 
subversive  methods  to  destroy  this  form  of  govern¬ 
ment?’ 

“Is  that  an  accurate  transcription? 

“Answer:  You  have  not  read  it  all,  though. 

“Question:  Do  you  mean  that  I  have  not  read  Mr. 
Warner’s  answer,  or  that  I  have  not  read  Mr.  Vail’s 
statement  completely? 

“Answer:  No;  you  have  not  read  the  last  six 
words  that  Mr.  Vail  said. 

“Question:  ‘To  destroy  this  form  of  government?’ 

496  ‘  ‘  Answer :  That  is  correct. 

“Question:  ‘By  subversive  methods’ — 

“Let  me  read  it  again:  (Reading) 

“  ‘Mr.  Vail.  Would  you  be  deeply  interested  in 
providing  a  livelihood  for  the  individual  who  was 
attempting  by  subversive  methods  to  destroy  this 
form  of  government?’ 

“Answer:  That  is  correct. 

“Question:  And  that  is  an  accurate  transcrip¬ 
tion  of  the  testimony  as  taken  before  you? 
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“Answer:  That  is  correct. 

“Question:  At  page  53,  at  the  bottom  of  the  page 
52,  first:  (Reading) 

“  ‘Mr.  Vail.  I  would  like  to  get  one  or  two  speci¬ 
fic  answers  from  Mr.  Warner.  j 

“  ‘Touching  again  upon  the  association,  you  are 
a  very  responsible  executive  in  the  motion-picture 
industry,  Mr.  Warner.  You  are  thrown  into  an  as¬ 
sociation,  in  this  organization,  with  other  execu¬ 
tives  in  the  industry. 

“  ‘Now,  we  have  touched  upon  the  writers;  that 
were  dismissed.  But  we  all  have  knowledge  of  a 
large  number  of  actors  who  are  generally  known 
to  have  communistic  sympathies  and  are  contribu¬ 
tors  to  the  communist  war  chest.  It  would  seepi  to 
me  that  your  organization  would  recognize  the  fact 
that  the  American  people  are  not  interested  in  yiew- 
ing  the  pictures  in  which  actors  appear  who  have 
communistic  leanings.  It  would  seem  to  me  that  this 
organization  should  concern  itself  with  cleaning 
house  in  its  own  industry. 

“  ‘You  pointed  out  what  the  organization  was  not 
organized  for,  but  you  didn’t  touch  upon  the  reason, 
the  actual  reason  or  reasons,  for  its  existence.  I  take 
it  for  granted  that  the  reason  is  the  betterment!  and 
the  improvement  of  the  industry.  I  don’t  think j that 
you  an  improve  the  industry  to  any  greater  decree 
and  in  any  better  direction  than  through  the  elimina¬ 
tion  of  the  writers  and  the  actors  to  whom  definite 
communistic  leanings  can  be  traced. 

“  ‘Don’t  you  agree  to  that,  Mr.  Warner? 

“  ‘Mr.  Warner.  I  agree  to  it  personally,  Mr.  Con¬ 
gressman,  but  I  cannot  agree  as  far  as  the  associa¬ 
tion  is  concerned.  I  can’t,  for  the  life  of  me,  figure 
where  men  could  get  together  and  try  in  any  form, 
shape,  or  manner  to  deprive  a  man  of  a  livelihood 
because  of  his  political  beliefs.  ; 


; 

i 
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‘ ‘  ‘It  would  be  a  conspiracy,  the  attorney  tells  me, 
and  I  know  that  myself. 

“  ‘Mr.  Vail.  At  this  stage  we  have  no  law.  There 
is  a  question  as  to  whether  we  shall  have  a  law  to 
illegalize  (sic)  communism.  But  we  have  to  recog- 

498  nize  that  the  motion-picture  industry  is  one  of  the 
channels  through  which  is  established  the  ground¬ 
work  for  the  eventual  destruction  by  force,  that  you 
spoke  of  a  little  while  ago. 

“  ‘Don’t  you  think  it  is  a  job  of  the  industry, 
then,  to  prevent  the  insertion  of  the  tentacles  of  the 
communistic  ideology  through  your  industry?’ 

“I  ask  you  if  that  is  a  correct  transcription. 

“Answer:  It  is. 

“Question:  On  page  54  (reading): 

“  ‘Mr.  Vail.  Well,  you  have  failed  to  act  for  lack 
of  supporing  proof.  Would  you  act  if  proof  were 
supplied? 

“  ‘Mr.  Warner.  We  would  act  very  effectively  if 
we  had  the  proof.  ’ 

“I  ask  you  if  that  is  a  correct  transcription. 

“Answer:  It  is. 

“Question:  I  ask  you  to  look  on  page  67  (read- 
ing): 

“  ‘Mr.  Wood.  We  have  tried  to  figure  out  why 
they  do  it — why  they  take  the  abuse  and  give  the 
money  away  they  do.  We  can’t  figure  it  out,  except 
that  maybe  they  think  if  anything  happens  they  are 
going  to  be  the  commissars  here — they  are  going 
to  be  the  executives  of  the  studios. 

“  ‘Some  of  them,  I  think,  want  to  be  intellectuals. 

499  I  think  they  have  different  reasons;  but  we  cannot 
quite  figure  out  how  they  can  dominate  these  people, 
Americans,  and  make  them  do  the  things  they  do. 
There  are  some  of  them  back  there  now. 

“  ‘The  Chairman.  We  will  take  care  of  them 
when  their  turn  comes.’ 
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“Is  that  an  accurate  transcription? 
k  “Answer:  It  is. 

“Question:  By  ‘them,’  were  you  referring  to  Dal¬ 
ton  Trumbo  and  the  other  witnesses  that  were  in 
the  back  of  the  room  during  the  hearing  on  October 
17,  1947?”  I 

*  The  date,  Your  Honor,  is  obviously  in  error,  because  the 
hearings  did  not  begin  until  October  20.  At  this  moment 
I  do  not  know  what  date — 

Mr.  Katz :  October  20.  ! 

Mr.  Houston :  October  20. 

i 

*  (Reading  resumed:)  i 

“Answer:  Of  course,  you  just  began  in  the  middle 
of  the  page.  To  be  very  accurate,  I  think  it  might 
be  very  advisable  for  you  to  put  in  all  of  Mr.  Wood’s 
'  testimony,  and  when  we  can  pick  it  up  on  page  66. 

‘  “Question:  Who  were  you  referring  to  by  ‘them’ 

in  your  statement,  when  Mr.  Wood  said,  ‘There  are 
some  of  them  back  there  now’? 

“Answer:  Were  you  reading  back  to  see  what 
,  500  came  before  this  part?  Because  you  started  to  read 

in  the  middle  of  the  page,  and  it  is  naturally  hard 
to  determine  what  you  are  referring  to.  I  would  say, 
without  looking  back,  that  I  am  probably  referring 
to  the  witnesses  who  had  been  called  and  who  were 
in  the  room  when  Mr.  Samuel  Grosvenor  Wood  was 
testifying.  j 

“Question:  That  included  Mr.  Dalton  Trumbo, 
did  it  not? 

“Answer:  It  did.  ! 

“Question:  Did  you  ever  call  upon  the  Hollywood 
motion  picture  producers  to  clean  out  their  house? 

“Answer:  Yes;  many  times,  just  as  I  would  call 
i  upon  any  other  industry  that  had  communists  in 

it,  to  clean  their  house. 

“Question:  By  that  you  mean,  sir,  to  have  them 
discharged  from  their  jobs? 

1  I 
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“Answer:  Exactly. 

“Question:  One  other  thin?:,  Mr.  Congressman: 

“Will  you  please  turn  to  page  1;  and  on  page 
1,  beginning  about  the  middle  of  the  page:  (Read¬ 
ing) 

“  ‘However,  it  is  the  very  magnitude  of  the  scope 
of  the  motion-picture  industry  which  makes  this  in¬ 
vestigation  so  necessary.  We  all  recognize,  certain¬ 
ly,  the  tremendous  effect  which  moving  pictures  have 
on  their  mass  audiences,  far  removed  from  the  Hol- 

501  lywood  sets.  We  all  recognize  that  what  the  citizen 
sees  and  hears  in  his  neighborhood  movie  house  car¬ 
ries  a  powerful  impact  on  his  thoughts  and  be¬ 
havior. 

“  ‘With  such  vast  influence  over  the  lives  of  Amer¬ 
ican  citizens  as  the  motion-picture  industry  exerts, 
it  is  not  unnatural — in  fact,  it  is  very  logical — that 
subversive  and  undemocratic  forces  should  attempt 
to  use  this  medium  for  un-American  purposes/ 

“I  ask  you,  Mr.  Congressman,  if  that  is  a  correct 
report  of  your  remarks. 

“Answer:  It  is. 

“Question:  I  will  ask  you  if  you  have  ever  seen 
any  scene  in  any  picture  script  written  by  Dalton 
Trumbo  which  had  any  subversive  and  undemocratic 
forces  or  emphases. 

“Answer:  I  will  answer  that  the  same  as  I  an¬ 
swered  in  the  beginning  of  this  session.  I  have  been 
a  moving-picture  fan.  I  have  seen  many  pictures 
over  a  period  of  years.  I  never  paid  a  great  deal  of 
attention  to  the  author  at  the  time  I  saw  the  picture, 
or  the  producer,  or  the  director,  or  any  person  who 
had  charge  of  the  costumes,  or  anything  like  that. 
I  went  purely  for  amusement. 

“Question:  Will  you  mention  any  pictures  which 

502  you  did  see  that  had  communistic  or  subversive  in¬ 
fluences  in  it? 
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‘ ‘Answer:  We  are  in  the  process  at  the  present 
time  of  continuing  our  investigation  and  expose  of 
the  infiltration  of  communism  into  the  moving-pic¬ 
ture  industry.  We  have  finished  the  first  phase.  We 
have  other  phases  to  go.  In  the  first  hearings  we 
had  as  witnesses  prominent  actors  and  writers  and 
producers  and  directors  and  persons  active  in  labor, 
as  witnesses.  We  had  some  writers  who  refused 
to  answer  the  question — 

“Question  (interposing):  May  I  ask,  Mr.  .Con¬ 
gressman,  if  you  are  making  a  statement  now  be¬ 
cause  you  want  to  answer  in  your  own  way? 

“Answer:  I  will  answer.  You  didn’t  ask  me  to 
answer  it  by ‘Yes’ or ‘No’,  did  you?  j 

“Question:  I  simply  asked  you  if  you  were  mak¬ 
ing  your  statement  because  you  wanted  to  answer 
in  your  own  way. 

“Answer:  Well,  you  wouldn’t  want  to  dictate! how 
to  answer,  would  you? 

“Question:  Of  course  not.  j 

“Answer:  And  do  you  want  me  to  answer;  the 
question? 

“Question:  Yes. 

“Answer:  Then,  we  had  the  ten  persons  who  were 
cited  for  contempt,  who  refused  to  answer  ‘Are  you 
or  have  you  ever  been  a  member  of  the  Communist 
Party?’ 

“Now,  the  next  phase  will  be  more  screen 
writers ;  a  number  of  prominent  actors  who  will 
testify  before  our  committee.  We  had  the  communist 
record  of  all  of  these  particular  ones  I  have  in  mind 
at  the  present  time. 

“And  then  the  third  phase — coming  right  down  to 
your  question  now — the  third  phase  will  have  to  do 
with  the  bringing  out  of  the  script  that  has  been  used — 
that  part  of  the  script;  the  manner  in  which  the 
writers  have  gotten  their  lines  in.  Studies  are  being 
made  of  that  at  the  present  time.  We  will  have  hearings 

I 
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on  that.  Naturally,  I  would  not  want  to  say  who  those 
next  writers  will  be.  But  the  actors,  also,  and  what 
those  scripts  will  show. 

“Question:  We  are  asking  specifically,  Mr.  Con¬ 
gressman,  up  to  the  time  of  the  hearings  with  refer¬ 
ence  to  the  persons  who  appeared  before  your  com¬ 
mittee,  can  you  say  that  you  have  seen  on  the  screen 
subversive  influences? 

“Answer:  I  don’t  have  to  see  the  script.  We  had 
three  witnesses,  for  instance,  who  testified  that  Dalton 
Trumbo  was  an  active  communist. 

“Question:  That  was  before  he  took  the  stand? 

“Answer:  That  is  correct. 

“Question:  Were  they  all  credible  witnesses? 

“Answer:  Very  credible.  Jack  Warner  was 
504  one;  Moffitt  was  one;  and  Macaulay  was  the 

third. 

“Question:  Now,  will  you  go  back  to  the  question, 
sir,  and  tell  us  whether  there  was  anything  in  any  pic¬ 
ture  that  you  have  seen  of  subversive  or  communistic 
influences  as  to  any  of  the  persons  cited  before  your 
committee  during  the  hearings  in  October,  1947  ? 

“Answer:  I  have  seen  many  slanted  lines  in  a  num¬ 
ber  of  pictures. 

“Question:  Will  you  please  name  them? 

“Answer:  I  think  we  had  testimony  from  Mr.  Moffitt, 
for  instance.  Do  you  want  me  to  name  the  lines? 

“Question:  No;  the  pictures. 

“Answer:  As  I  said  before,  I  was  a  movie  fan - 

“Question  (interposing) :  Since  you  have  been  on 
committee' on  Un-American  Activities  for  ten  years, 
and  you  know  the  movies  and  go  frequently,  can  you 
name  any  particular  scene  in  any  picture  during  Oc¬ 
tober,  1947,  where  you  found  communistic  and  sub¬ 
versive  influences  in  the  motion  pictures? 

“Answer:  Those  pictures  had  to  do  with  the  per¬ 
sonnel;  they  didn’t  have  to  do  with  the  script;  they 
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had  to  do  with  the  fact  that  those  writers  were  mem¬ 
bers  of  the  Screen  Writers  Guild.  If  the  Screen  Writers 
Guild  were  communist — and  we  had  testimony 

505  that  those  witnesses  were  members  of  the  Com¬ 
munist  Party  itself.  j 

“Question:  The  question  is:  Can  you  name  any  pic¬ 
tures  that  you  have  seen  which  had  subversive  or 
communistic  influences,  or  showing  any  subversive 
or  communistic  influences  in  which  the  witnesses  cited 
before  your  committee  during  the  October  hearings 
had  any  part? 

“Answer:  Well,  I  did  answer  that.  The  hearings 
which  we  had  had  to  do  with  personnel;  not  with  the 
script.  We  didn’t  show  any  moving  pictures. 

“Question:  I  am  talking  about  the  pictures  that 
you  have  seen  as  a  movie  fan  and  as  chairman  of  the 
committee.  Can  you  name  any  pictures  in  which  any 
of  the  witnesses  cited  before  you  in  the  October  hear¬ 
ings  had  anything  to  do,  either  as  writers  or  producers, 
which  showed  any  communistic  or  subversive  influ¬ 
ences  ? 

“Answer:  I  think  the  best  way  for  me  to  do,  and 
which  will  be  helpful  to  you — I  refer  to  this :  Certain 
witnesses  either  made  very  definite  statements  as  to 
scripts  and  slanted  lines  of  the  witnesses  who  came 
before  us,  and  one  of  which  is  the  defendant  tod^y. 

“Dr.  Shotton,  I  think  we  should  close  the  testimony, 
as  agreed,  at  the  end  of  one  hour. 

“Mr.  Houston.  Let  the  record  show  that  we 

506  have  a  few  more  questions.  It  is  entirely  up  to 

you,  Doctor.  I 

“You  might  ask  the  Congressman  how  he  feels, 
whether  he  is  tired. 

“The  Witness:  How  many  more  questions  do  you 
have  ? 

Mr.  Houston:  Not  more  than  fifteen  minutes. 

“The  Witness:  Not  more  than  fifteen  minutes?  I 
will  be  glad  to  go  fifteen  minutes.  I  want  to  say,  hOw- 
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on  that.  Naturally,  I  would  not  want  to  say  who  those 
next  writers  will  be.  But  the  actors,  also,  and  what 
those  scripts  will  show. 

“Question:  We  are  asking  specifically,  Mr.  Con¬ 
gressman,  up  to  the  time  of  the  hearings  with  refer¬ 
ence  to  the  persons  who  appeared  before  your  com¬ 
mittee,  can  you  say  that  you  have  seen  on  the  screen 
subversive  influences? 

“Answrer:  I  don’t  have  to  see  the  script.  We  had 
three  witnesses,  for  instance,  who  testified  that  Dalton 
Trumbo  was  an  active  communist. 

“Question:  That  was  before  he  took  the  stand? 

“Answer:  That  is  correct. 

“Question:  Were  they  all  credible  witnesses? 

“Answer:  Very  credible.  Jack  Warner  was 
504  one;  Moflfitt  was  one;  and  Macaulay  was  the 

third. 

“Question:  Now,  will  you  go  back  to  the  question, 
sir,  and  tell  us  whether  there  was  anything  in  any  pic¬ 
ture  that  you  have  seen  of  subversive  or  communistic 
influences  as  to  any  of  the  persons  cited  before  your 
committee  during  the  hearings  in  October,  1947  ? 

“Answer:  I  have  seen  many  slanted  lines  in  a  num¬ 
ber  of  pictures. 

“Question:  Will  you  please  name  them? 

“Answer :  I  think  we  had  testimony  from  Mr.  Moffitt, 
for  instance.  Do  you  want  me  to  name  the  lines? 

“Question:  No;  the  pictures. 

“Answer:  As  I  said  before,  I  was  a  movie  fan - 

“Question  (interposing):  Since  you  have  been  on 
committee*  on  Un-American  Activities  for  ten  years, 
and  you  know  the  movies  and  go  frequently,  can  you 
name  any  particular  scene  in  any  picture  during  Oc¬ 
tober,  1947,  where  you  found  communistic  and  sub¬ 
versive  influences  in  the  motion  pictures? 

“Answer:  Those  pictures  had  to  do  with  the  per¬ 
sonnel;  they  didn’t  have  to  do  with  the  script;  they 
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had  to  do  with  the  fact  that  those  writers  wer6  mem¬ 
bers  of  the  Screen  Writers  Guild.  If  the  Screen  Writers 
Guild  were  communist — and  we  had  testimony 
that  those  witnesses  were  members  of  the  Com- 

I 

munist  Party  itself. 

“Question:  The  question  is:  Can  you  name  any  pic¬ 
tures  that  you  have  seen  which  had  subversive  or 
communistic  influences,  or  showing  any  subversive 
or  communistic  influences  in  which  the  witnesses  cited 
before  your  committee  during  the  October  hearings 
had  any  part? 

“Answer:  Well,  I  did  answer  that.  The  hearings 
which  we  had  had  to  do  with  personnel;  not  with  the 
script.  We  didn’t  show  any  moving  pictures.  j 
“Question:  I  am  talking  about  the  pictures!  that 
you  have  seen  as  a  movie  fan  and  as  chairman  of  the 
committee.  Can  you  name  any  pictures  in  which  any 
of  the  witnesses  cited  before  you  in  the  October  hear¬ 
ings  had  anything  to  do,  either  as  writers  or  producers, 
which  showed  any  communistic  or  subversive  influ¬ 
ences? 

“Answer:  I  think  the  best  way  for  me  to  do,;  and 
which  will  be  helpful  to  you — I  refer  to  this :  Certain 
witnesses  either  made  very  definite  statements  as  to 
scripts  and  slanted  lines  of  the  witnesses  who  qame 
before  us,  and  one  of  which  is  the  defendant  today. 

“Dr.  Shotton,  I  think  we  should  close  the  testimony, 
as  agreed,  at  the  end  of  one  hour.  j 

“Mr.  Houston.  Let  the  record  show  that  we 
have  a  few  more  questions.  It  is  entirely  up  to 
you,  Doctor.  i 

“You  might  ask  the  Congressman  how  he  feels, 
whether  he  is  tired.  j 

“The  Witness:  How  many  more  questions  do  you 

have?  I 

Mr.  Houston :  Not  more  than  fifteen  minutes. 

“The  Witness:  Not  more  than  fifteen  minutes;?  I 
will  be  glad  to  go  fifteen  minutes.  I  want  to  say,  how- 
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ever,  I  should  be  influenced  by  what  my  doctor  has  to 
suggest. 

“Doctor,  do  you  want  me  to  go  another  fifteen 
minutes? 

“Dr.  Shotton:  If  you  are  willing,  yes. 

“The  Witness:  All  right. 

“Mr.  Hitz:  Leave  me  about  two  minutes  for  some 
questions. 

“By  Mr.  Houston: 

“Question:  Mr.  Congressman,  in  the  committee 
hearings  on  Gerald  L.  K.  Smith,  in  1946,  I  will  ask 
you,  first,  if  you  can  recall,  and  then  show  you  this,  if 
you  cannot. 

“Answer:  What  are  you  reading  from  now? 

“Question:  From  the  Smith  hearings,  page  23. 

“Answer:  What  document  is  that  you  have  in  your 
hand? 

“Question:  This  is  an  offer  of  proof  in  the 
case. 

“Answer:  What  is  that  proof  of? 

“Question:  This  is  something  \ve  prepared  from 
some  other  examination. 

“Can  you  recall  whether  this  occurred  in  the  ex¬ 
amination  in  the  hearings  on  Gerald  L.  K.  Smith: 
(Reading) 

“  ‘Mr.  Thomas.  Just  one  more  question — will  you 
tell  the  committee  the  names  of  all  of  the  organizations 
that  you  have  been  a  member  of?  I  mean  all  kinds  of 
organizations,  every  kind  of  organization  you  can 
think  of? 

“  ‘Mr.  Rankin:  Mr.  Thomas,  do  you  refer  to  fra¬ 
ternal  organizations? 

“  ‘Mr.  Thomas.  I  mean  every  kind  of  organization. 
I  don’t  care  what  it  is.’ 

“Do  you  recall  that? 

“Answer:  Yes.  I  wanted  to  find  out  as  much  as 
I  possibly  could  find  out  from  Gerald  L.  K.  Smith  about 
the  organizations  he  belonged  to. 
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“Question:  Including  fraternal  organizations? 
“Answer:  Yes,  sir. 

“Question:  In  1945,  also  in  the  committee  hearings 
on  Gerald  L.  K.  Smith,  before  your  committee,  I  will 
ask  you  whether  this  occurred:  (Reading) 

“  ‘Mr.  Thomas.  You  wouldn’t  say  Prank 

508  Sinatra  was  a  communist,  would  you? 

“  ‘Mr.  Smith.  He  may  not  be  that  intelligent, 
but  he  certainly  is  being  used  by  the  Communist  Party, 
because  when  you  take  a  man  that  is  publicized  as  he 
is,  and  then  direct  the  spotlight  that  leads  right  to  a 
young  communist  banquet,  you  overtake  millions  of. 
young  people  unprepared  for  that  sort  of  persuasion 
and  lead  them  to  believe  that  communism  is  respectable. 

“  ‘Mr.  Thomas.  Would  you  say  he  was  sort*  of  a 
Mrs.  Roosevelt  in  pants?’  i 

“That  is  page  45.  j 

“Answer:  I  certainly  said  that. 

“Question:  In  the  committee  hearing  on  Smith,  in 
the  appendix  to  the  Congressional  Record,  at  page 
3738,  on  June  9,  1940,  as  a  committee  member,  did  you 
make  this  statement: 

“  ‘The  “fifth  column”  in  the  United  States  has 
flourished  under  New  Deal  rule.  It  has  literally  fed 
at  the  same  trough.  In  some  respects  it  is  synonymous 
to  the  New  Deal,  so  the  surest  way  to  removing  the 
“fifth  column”  from  our  shores  is  to  remove  the  New 
Deal  from  the  seat  of  government.’  Did  you  say  that, 
sir?  I 

“Answer:  I  certainly  did. 

“Question:  As  a  member  of  the  committee, 

509  on  October  15,  1938,  did  you  say  that: 

“  ‘  “New  Dealism’  was  linked  with  fascism, 
nazism  and  bolshevism  as  one  of  the  “four  horsemen 
of  autocracy”  ’?  i 

“Answer:  I  did.  j 

“Question:  Now,  did  you  subscribe  to  the  report  of 
the  Committee  on  the  Southern  Conference  for  Human 
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Welfare,  or  did  you  criticize  the  Southern  Conference 
for  Human  Welfare  for  making  the  following  resolu¬ 
tion: 

“  ‘Resolved:  That  the  Southern  Conference  for  Hu¬ 
man  Welfare  records  its  condemnation  of  the  proce¬ 
dure  employed  by  the  Dies  Committee  and  further 
condemns  its  obvious  use  of  congressional  investiga¬ 
tory  power  to  discredit  the  present  administration.’ 

“Answer:  Are  you  now  referring  to  the  action  taken 
by  the  Committee  on  Un-American  Activities? 

“Question:  Yes. 

“Answer:  In  its  report? 

“Question:  Yes. 

“Answer:  Which  was  formally  voted  on  in  a  report 
to  the  House? 

“Question:  Yes. 

“Answer:  Is  that  what  you  are  referring  to? 

“Question:  Yes. 

“Answer:  And  that  report  was  made  to  the 
510  House  last  year;  is  that  the  report  you  are  re¬ 

ferring  to? 

“Question:  Yes. 

“Answer:  What  do  you  want  to  find  out  about  that 
report? 

“Question:  Whether  you  censured  the  Southern 
Conference  for  Human  Welfare  for  making  that  state¬ 
ment,  and  you  stated  that  that  was  evidence  of  its  sub¬ 
versive  character. 

“Answer:  Well,  we  stated  that  the  Southern  Con¬ 
ference  for  Human  Welfare  was  a  front  organization 
for  the  Communist  Party. 

“Question:  Did  you  censure  them  for  adopting  the 
resolution  criticizing  the  committee? 

“Answer:  Do  you  mean,  did  we  censure  them  in 
our  report? 

“Question:  Yes. 

“Answer:  Is  that  what  you  mean  now? 

“Question:  Yes. 
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“Answer:  Well,  I  don’t  remember  what  was  in  the 
report.  It  was  a  long  time  ago.  I  don’t  see  that  it  has 
anything  to  do  with  this  hearing,  but  if  it  does,  1  will 
be  glad  to  give  you  my  reply.  ’  ’ 

I  think  that  that  is  about  all.  Does  Mr.  Hitz  wish  me  to 
read  his  cross  examination? 

i 

Mr.  Hitz:  Let  us  see  how  long  it  is.  (Aftei*  ex- 

511  amining  transcript :)  If  you  would  be  good  enough  to. 

Mr.  Houston:  All  right.  j 

(Mr.  Houston  resumed  reading  beginning  at 
page  35  of  the  deposition  of  Mr.  Thomas.) 

‘  ‘  Cross-Examination 

“By  Mr.  Hitz:  j 

“Question:  Mr.  Thomas,  please  look  at  pages  l|and 
2,  page  3,  down  to  where  Mr.  Kenny  commences  to 
talk.  | 

“Look  at  it  just  sufficiently  to  answer  the  question 
whether  you  made  that  statement  at  the  beginning  of 
the  session  on  October  20,  1947,  with  reference  to  the 
authority  and  purposes  of  the  committee  hearings  of 
the  Committee  on  Un-American  Activities  on  the  mov¬ 
ing-picture  industry. 

“Answer:  Yes,  I  did. 

I 

“Question:  When  Mr.  Trumbo  appeared  as  a  wit¬ 
ness,  was  he  represented  by  Mr.  Kenny  and  Mr.  Crum  ? 

“Answer:  He  was. 

i 

“Question:  Were  they  actually  physically  present? 

“Answer:  They  were. 

“Question:  Were  they  seated  on  either  side  of  him 
as  he  testified,  if  you  can  recall? 

“Answer:  They  were. 

“Question:  Did  those  two  attorneys  also  rep- 

512  resent  the  other  19  witnesses  who  were  sum- 

I 

moned  to  appear  before  the  committee,  10  of 
whom  were  later  cited  for  contempt? 

i 

| 

j 


i 
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“Mr.  Katz:  We  object  to  that.  Do  we  have  a  stipu¬ 
lation  as  to  materiality  on  all  questions?  Is  that  your 
understanding  of  the  original  stipulation? 

Mr.  Hitz :  I  think  undoubtedly  the  rule  would  govern 
on  that. 

“Mr.  Katz:  All  right. 

“By  Mr.  Hitz: 

“Question:  Do  you  recall  the  question? 

“The  question  is  whether  you  recall  that  those  two 
attorneys  also  represented  the  other  19  witnesses. 

“Answer:  Yes,  they  did. 

“Question:  Of  whom  10  were  later  cited  for  con¬ 
tempt? 

“Answer:  Yes,  they  did. 

“Mr.  Hitz:  That  is  all.” 

I  think  the  rest  does  not  go  to  the  question  of  pertinency. 
We  have  introduced  this  on  the  question  of  the  two  poles 
of  pertinence.  We  think  pertinency  has  two  angles  to  it. 
One  is  whether  the  question  has  any  relevance  in  the  sense 
that  it  could  ask  for  an  answer  which  was  reasonably 
related  to  the  subject  of  the  inquiry.  The  second — the 

other — pole  as  to  pertinency  is  whether  the  inquiry 
513  itself  is  within  the  legal  powers.  Mr.  Thomas’  de¬ 
position — 

The  Court :  I  understand  your  position. 

Mr.  Houston :  I  am  not  going  to  read  this  into  the  offer 
of  proof,  but  we  gave  Mr.  Thomas  offers  of  proof  on  mat¬ 
ters  of  which  Your  Honor  would  take  judicial  notice  any¬ 
way,  they  being  reports  of  the  House  Committees  and  re¬ 
ports  of  Congressional  debates.  I  should  simply  like  to 
leave  them  with  Your  Honor.  Those  are  the  originals. 

Then  there  was  an  offer  of  proof  to  read  testimony  be¬ 
fore  the  House  Committee  on  Un-American  Activities.  This 
was  not  included  in  the  Thomas  deposition.  This  is  an  offer 
of  proof,  again,  from  sources  of  which  Your  Honor  can 
take  judicial  notice.  It  is  our  thought,  subject - 

The  Court:  I  do  not  understand.  What  is  it,  now? 


Mr.  Houston:  That  these  offers  of  proof  relate,  sir,  to 
the  second  pole  of  the  question  of  pertinency,  as  to 
whether - 

The  Court :  I  did  not  see  any  questions  that  Mr.  Thomas 
refused  to  answer  or  was  unable  to  answer. 

Mr.  Houston:  You  misunderstand.  I  said  at  the  end  of 
the  deposition - 

The  Court :  Maybe  I  have  not  read  the  whole  deposition 
or  you  have  not  read  the  whole  deposition  to  me.  That  may 
be  my  difficulty. 

Mr.  Houston :  I  am  sorry.  I  was  trying  to  short-cut 
514  it,  and  I  cut  it  too  short. 

On  page  39  of  the  deposition,  may  Your  Honor 
please,  Mr.  Katz  was  talking  to  Mr.  Hitz: 
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“Mr.  Katz:  Mr.  Hitz,  I  want  to  make  our  position 
clear:  We  have  prepared  two  offers  of  proof,  (1)  Offer 
of  proof  re  testimony  of  J.  Parnell  Thomas,  which!  we 
would  like  to  go  into,  which  are  in  addition  to  the 
questions  which  we  were  able  to  ask  in  the  house  and  a 
quarter  allotted  to  us.  I  would  like  to  show  you  the 
offered  proof,  and  perhaps  if  you  would  review  them 
quickly  we  might  then  reach  a  stipulation,  either  that 
vre  might,  before  the  deposition  is  closed,  leave  these 
documents  with  Mr.  Thomas  so  that  he  could  answer 
at  the  time  he  signs,  whether  the  events  therein  re¬ 
ferred  to — and  they  are  all  references  to  official  re¬ 
ports — did  transpire  or  did  not.  Or  perhaps  you  Will 
be  willing  to  stipulate,  instead  of  burdening  the  Con¬ 
gressman  with  it,  that  if  otherwise  material,  that  the 
following  testimony  will  be  elicited  from  the  official 
records. 

“Mr.  Hitz:  Let  me  be  sure  that  I  understand  what 
you  want  me  to  do.  You  have  got  a  lot  of  offers  j  of 
proof  here? 

4 ‘Mr.  Katz:  Yes. 

“Mr.  Hitz:  You  would  like  to  have  me  find 
out  from  the  Congressman  whether  it  is  ac¬ 
curate,  or  some  question  as  to  its  admissibility? 
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“Mr.  Katz:  Let  me  put  it  this  way:  If  we  had  more 
time  we  would  interrogate  Congressman  Thomas  on 
each  of  the  matters  set  forth  in  the  two  offers  which 
are  before  you.  On  the  other  hand,  that  in  the  present 
situation,  concerning  the  time,  and  more,  consumed  in 
taking  the  deposition,  that  we  could  not  go  through  all 
these  offers  of  proof,  and  might  it  not  be  well,  instead 
of  formally  closing  it,  for  me  to  leave  the  documents 
with  you  and  see  if  we  can  reach  some  stipulation  by 
which,  subject  to  your  objection  as  to  materiality,  the 
matters  which  we  say  are  true  could  be  confessed  to  be 
true,  only  subject  to  your  objection  before  the  Court 
or  jury,  and  in  that  way  spare  Congressman  Thomas 
any  further  burden?  I  am  willing  to  leave  them  with 
you  now. 

“(Thereupon,  at  the  request  of  counsel,  there 
was  discussion  off  the  record;  after  which  the 
following  occurred:) 

“Mr.  Hitz:  It  would  be  impossible  for  me  to  state 
that  what  is  contained  here  as  offers  of  proof  is  true 
or  accurate  without  going  very  carefully  over  it,  and 
I  think  that  almost  every  bit  of  it  would  require  for 
for  me  to  consult  with  Mr.  Thomas  to  see 
516  whether  he  did  say  the  things  attributed  to  him. 

“Mr.  Katz:  Would  you  do  that? 

“Mr.  Hitz:  If  Mr.  Thomas  would  care  to  glance  at 
these  at  some  time  between  now  and  the  next  two  or 
three  days,  or  maybe  even  until  next  Monday,  and 
would  indicate  whether  some  of  it  is  accurate  or  in¬ 
accurate,  or  complete  or  incomplete,  then,  with  that 
in  mind,  I  could  stipulate  with  you  that  it  is  accurate 
or  inaccurate,  or  complete  or  incomplete,  and  with 
that  information  by  way  of  stipulation,  we  could  then 
proceed  as  to  whether  it  is  admissible. 

“Mr.  Katz:  Perhaps  the  reporter  should  mark  them 
as  exhibits  2  and  3. 
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“Mr.  Thomas:  I  would  like  to  be  heard.  This  is  a 
question  for  the  doctor,  as  much  as  anything. 

“Mr.  Katz:  We  will  make  our  stipulation  with  ref¬ 
erence  to  the  Doctor’s  approval. 

“Mr.  Houston:  We  understood  that  the  deposition 
was  taken  on  the  proposition  that  the  doctor  would 
have  complete  charge  of  the  time  of  the  deposition,;  and 
we  have  tried  to  be  guided  at  all  times  by  that. 

“Mr.  Thomas:  The  record  should  show  that  it  has 
lasted  about  two  hours.” 

What  I  was  saying,  Your  Honor - 

The  Court :  Apparently  no  stipulation  of  any  kind 
517  was  made. 

Mr.  Houston:  Correct.  What  I  am  now  saying  is 
that  all  those  matters  refer  to  matters  of  which  Your 
Honor  could  take  judicial  notice  by  reference  to  the  official 
documents.  I  am  simply  saying,  without  at  this  time  taking 
more  of  Your  Honor’s  time,  that  we  should  simply  like  to 
leave  that  with  Your  Honor.  Likewise,  we  have -  j 

The  Court:  Well,  why  leave  that  with  me?  I  don’t  under¬ 
stand. 

Mr.  Houston:  I  appreciate  what  Your  Honor  has  just 
said.  The  idea  is  that  we  are  supplementing  those  on  the 
issue  of  pertinence. 

The  Court:  As  an  argument? 

Mr.  Houston:  I  think  as  evidence. 

i 

The  Court:  Now,  you  are  submitting  a  pamphlet  con¬ 
taining — 

Mr.  Houston:  Oh,  no,  no;  not  that,  sir;  I  am  awfully 
sorry.  I  was  simply  referring  to  the  offer  of  proof.  That 
pamphlet,  sir,  is  simply  part  of  the  whole  transcript  of 
proceedings. 

The  Court:  It  is  marked  as  defendant’s  exhibit -  j 

Mr.  Houston:  Exhibit  2,  sir. 

The  Court:  You  are  only  submitting - 

Mr.  Houston :  2  and  3. 

The  Court:  2  and  3? 

Mr.  Houston:  Yes. 


i 
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The  Court:  Well,  you  are  submitting  mimeograph 
pages,  in  one  document — 

Mr.  Houston :  An  offer  of  proof. 

The  Court:  (Continuing)  containing  64  pages;  and  an¬ 
other  document  containing  48  pages.  Now,  you  are  offer¬ 
ing  these  two  documents? 

Mr.  Houston:  Yes,  sir,  as  containing  the  transcript  of 
excerpts  from  official  documents. 

The  Court :  They  seem  to  contain  a  lot  more  than  that. 
Number  3  starts  out : 

“Defendant”  blank  “hereby  offers  to  prove  that 
if  he  were  allowed  to  ask  appropriate  questions  of” — 

Mr.  Houston :  May  I  ask — 

The  Court :  Let  me  finish. 

(Reading  resumed:)  “J.  Parnell  Thomas,  Chair¬ 
man  of  the  House  Un-American  Activities  Committee, 
said  J.  Parnell  Thomas  would  testify  as  follows:  One, 
that  the  scope  of  the  authority  granted  to  the  Un- 
American  Activities  Committee  under  House  Resolu¬ 
tion  282”— 

and  then,  preceding  the  statement  by  the  affiant,  are  nota¬ 
tions  from  various  sources.  I  have  scanned  it.  It  appears 
to  be  quotations  from  testimony  going  way  back. 

Mr.  Houston:  I  apologize.  Evidently  I  have  not  made 
myself  clear.  What  we  are  trying  to  do  is  to  offer 
519  the  quotations.  Let  me  simply  explain  why  I  am 
trying  to  do  it  in  this  telescopic  fashion.  I  think 
Your  Honor  has  made  observations  that  the  trial  has 
dragged. 

The  Court:  Well,  it  has. 

Mr.  Houston :  I  am  trying  now  to  do  this  in  a  way  that 
will  speed  it  up  and  save  the  longer  reading.  If  I  am  not 
doing  it  artistically — which  I  am  free  to  confess  I  am  not 
— I  simply  say  to  Your  Honor  that  what  we  are  trying  to 
do  is  to  get  it  on  the  record — get  the  quotations  on  the  rec¬ 
ord.  We  have  here  also — 

The  Court :  Let  us  take  one  thing  at  a  time.  Let  us  not 
get  into  “also.” 
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Do  you  object  to  these  two,  Mr.  Hitz? 

Mr.  Hitz :  I  do,  and  I  object  to  the  deposition. 

The  Court:  Well,  you  did  not  make  objection  as  you 
went  along. 

Mr.  Hitz:  There  wasn’t  any  gap;  it  is  still  running 
along. 

The  Court:  The  deposition? 

Mr.  Hitz:  No;  Mr.  Houston.  There  has  been  no  gap 
between  the  deposition  and  these  offers.  These  offers  were 
included  more  or  less  as  an  appendix  to  the  deposition. 

The  Court:  Do  you  object  to  it  in  its  entirety? 

Mr.  Hitz:  To  the  deposition  and  to  all  these  exhibits. 

The  Court :  I  sustain  the  objection  to  the j  two 
520  exhibits.  I  see  nothing  relevant  in  the  whole  deposi¬ 
tion  to  this  question  of  pertinence.  I  will  sustain 
the  objection  to  that. 

Mr.  Houston:  Very  well.  Your  Honor  gives  us  an  ex¬ 
ception?  I 

The  Court:  Certainly.  j 

Mr.  Houston:  Your  Honor,  on  the  question  of  pertinency, 
we  have  here  an  offer  of  proof  Re  testimony  of  members 
of  the  House  Committee  on  Un-American  Activities.  I 
think  that  most  of  this  refers  to  the  matters  that  appear  in 
the  record  itself — transcript  of  the  hearings.  I  should  like 
to  make  the  tender  of  proof  of  that,  Your  Honor,  and;  ask 
this  be  marked  as  an  exhibit. 

The  Court:  You  object,  do  you? 

How  you  can  make  a  tender  of  proof  before  you  ask 
questions  is  beyond  my  comprehension. 

If  there  is  objection,  it  will  be  sustained. 

Mr.  Hitz :  I  object  to  it. 

The  Court:  Sustained. 

Mr.  Houston:  That  completes  the  proof  we  have  on  the 
question  of  pertinence. 

The  Court:  Do  you  have  any  rebuttal,  Mr.  Hitz? 

Mr.  Hitz:  I  have  nothing  further  on  the  question  of  per¬ 
tinence.  | 
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The  Court :  Very  well.  I  think  the  grand  jury  is 

521  ready.  I  will  excuse  you,  gentlemen,  while  the  grand 
jury  makes  its  report. 

How  much  time  will  you  need  to  argue  the  question  of 
pertinence? 

Mr.  Hitz :  Five  minutes. 

The  Court :  How  much  for  you,  Mr.  Houston? 

Mr.  Houston:  I  shall  not  answer;  Mr.  Kenny  will. 

The  Court :  How  much  time,  Mr.  Kenny? 

Mr.  Kenny:  On  the  question  of  pertinence? 

The  Court:  Yes. 

Mr.  Kenny:  I  think  five  minutes — ten  minutes  at  the 
most.  If  I  am  carried  away,  it  will  be  ten. 

The  Court :  Bring  in  the  grand  jury. 

•  •••••«••• 

522  The  Court:  Very  well,  Mr.  Hitz.  I  will  hear  you. 
Mr.  Kenny :  Your  Honor,  there  is  a  matter  before 

that.  Mr.  Stripling  has  been  called  here.  He  is  here  in 
attendance  upon  a  subpoena  of  ours — duces  tecum — for 
certain  records  and  books  of  the  House  Committee  on  Un- 
American  Activities.  Mr.  Hitz  has  certain  objections  to 
the  matter,  and  so  long  as  Mr.  Stripling  is  here,  awaiting 
instructions,  it  might  be  well  to  dispose  of  that. 

The  Court:  We  'will  dispose  of  this  one  question  first 
and  then  we  will  take  up  the  other  matter. 

Mr.  Kenny :  It  is  quite  all  right  with  me. 

The  Court:  All  right,  Mr.  Hitz. 

Mr.  Hitz:  If  Your  Honor  please,  the  Government  feels 
that,  under  the  decision  in  the  Barsky  case,  it  is  not  neces¬ 
sary  to  offer  any  evidence  to  the  Court  upon  which  it 
should  rule  as  a  matter  of  law  on  the  question  of  pertinency, 
for  the  reason  that  the  Court  seems  to  hold  that,  as  a  legal 
question  and  therefore  binding  upon  this  Court  without 
the  hearing  of  evidence,  the  affiliation  with  the  Communist 
Party  of  any  person,  no  matter  who  he  may  be,  is  a  proper 
inquiry  of  the  committee. 

•  ••••••••• 
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524  Mr.  Kenny:  j 

*  *  •  *  •  •  •  •  *  |  • 

I  have  three  points  to  make,  Your  Honor. 

*  *  *  *  *  *  *  *  •  j  • 

534  The  Court :  The  Court  rules  that  the  two  ques¬ 
tions  covered  by  the  indictment  were  pertinent  to 

the  inquiry. 

Bring  in  the  jury. 

Mr.  Kenny:  Before  the  jury  comes  in,  can  we  relieve 
Mr.  Stripling  as  to  whether  or  not  he  is  to  come?  Are  you 
objecting  to  the  subpoena  duces  tecum? 

Mr.  Hitz :  To  the  subpoena  duces  tecum ;  yes,  I  am. 

535  The  Court:  Bring  in  the  jury. 

Mr.  Hitz:  May  we  dispose  of  this  matter  before 
the  jury  is  called  back  in? 

The  Court:  What  matter  is  that? 

Mr.  Hitz:  Subpoenas  duces  tecum  have  been  issued  to 
Mr.  Stripling  as  an  employee  of  the  Un-American  Activi¬ 
ties  Committee.  Those  will  be  found  in  the  files.  They 
are  very  lengthy.  They  call  for  many  documents  tp  be 
produced. 

The  Government  contends,  with  respect  to  these  sub¬ 
poenas  duces  tecum,  two  things : 

First,  they  are  immaterial  to  this  inquiry;  therefore, 
their  production  would  be  needless;  secondly,  it  would  be 
burdensome  to  comply  with  the  subpoenas.  j 

The  Court :  I  will  wait  until  the  defendant  calls  ,Mr. 
Stripling.  When  that  time  occures  Mr.  Stripling  ban 
make  whatever  excuse  he  wishes  to  make  for  not  having 
complied.  We  will  take  the  case  in  orderly  procedure. 

Mr.  Hitz:  I  was  thinking  of  the  rule  which  makes  it 
mandatory  for  objections  to  be  timely —  ! 

The  Court :  If  Mr.  Stripling  wants  to  make  the  motion — 
Mr.  Hitz :  I  am  making  it  in  his  behalf. 

The  Court:  Well,  it  is  not  in  writing.  I  will  wait  until 
the  time  comes.  If  you  want  to  file  it,  of  course,  you  may 
do  so. 

•  *  •  *  •  •  •  *  •  • 

j 

•  i 
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536  Mr.  Hitz:  Mr.  Clerk,  will  you  mark  these  as 
Government's  exhibits  for  identification? 

(Documents  were  marked  for  identification 
Government’s  Exhibits  1,  2,  3,  4,  4- A,  4-B,  5,  6, 
and  7,  respectively.) 

Mr.  Hitz:  At  this  time  the  Government  offers  in  evi¬ 
dence  Government’s  Exhibit  for  identification  No.  1. 

The  Court:  Any  objection? 

Mr.  Kenny:  No  objection. 

The  Court :  It  may  be  received. 

You  may  read  it  to  the  jury. 

(Government  Exhibit  1  for  identification  was 
received  in  evidence.) 

Mr.  Hitz :  It  is  House  Resolution  No.  2 : 

“In  the  House  of  Representatives,  United  States, 
January  3,  1947.  Resolved,  a  message  be  sent  to  the 
Senate  to  inform  that  body  that  a  quorum  of  the  House 
of  Representatives  has  assembled;  that  Joseph  W. 
Martin,  Jr.,  a  Representative  from  the  State  of 

537  Massachusetts  lias  been  elected  Speaker,  and 
John  Andrews  a  citizen  of  the  State  of  Massa¬ 
chusetts,  Clerk  of  the  House  of  Representatives  of  the 
Eightieth  Congress.  Attest,  John  Andrews,  Clerk.” 

The  Court :  May  I  see  that,  please? 

Mr.  Hitz:  Yes,  Your  Honor. 

Shall  I  pass  them  all  up  at  this  time,  may  it  please  the 
Court? 

The  Court:  Yes.  Proceed. 

Mr.  Hitz:  Government’s  Exhibit  No.  2  is  House  Resolu¬ 
tion  5. 

The  Court:  Any  objection? 

Mr.  Kenny:  No,  Your  Honor. 

(Government  Exhibit  2  for  identification  was 
received  in  evidence.) 
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Mr.  Hitz:  “In  the  House  of  Representatives,  United 
States,  January  3,  1947.  Resolved,  that  the  rules  of 
the  House  of  Representatives  of  the  Seventy-ninth 
Congress,  together  with  all  applicable  provisions  of 
the  Legislative  Reorganization  Act  of  1946,  be,  and 
they  are  hereby,  adopted,  as  the  rules  of  the  House  of 
Representatives  of  the  Eightieth  Congress,  with  the 
following  amendments  included  therein  as  a  part 
thereof,  to-wit” — 

and  none  of  the  amendments  apply  to  this  matter,  so  I  will 
not  trouble  the  jury  to  read  those. 

538-539  No.  3  I  offer  in  evidence  now. 

Mr.  Houston:  That  is  the  membership  list?  j 
The  Court:  Yes.  j 

Mr.  Houston :  No  objection.  j 

Mr.  Hitz:  I  understand  there  is  no  objection  to  Nou  3. 

If  it  is  received,  I  will  read  it.  J 

Mr.  Houston:  No  objection.  j 

The  Court :  It  will  be  received. 


(Government  Exhibit  3  for  identification  was 
received  in  evidence.) 

i 

Mr.  Hitz:  “Office  of  the  Clerk,  House  of  Representa¬ 
tives,  Washington,  D.  C. 

“I,  John  Andrews,  Clerk  of  the  House  of  Repre¬ 
sentatives,  do  hereby  certify  that  the  following  mem¬ 
bers  constitute  the  Committee  on  Un-American  Activi¬ 
ties  of  the  House  of  Representatives  as  is  evidence  in 
the  Journal  of  the  House  of  Representatives  of  Janu¬ 
ary  14, 1947,  January  16, 1947,  and  November  17, 1947 : 

“  J.  Parnell  Thomas,  Chairman,  of  New  Jersey,  Karl 
E.  Mundt,  of  South  Dakota,  John  McDowell,  of  Penn¬ 
sylvania,  Richard  M.  Nixon,  of  California,  Richard  B. 
Vail,  of  Illinois,  John  S.  Wood,  of  Georgia,  John  E. 
Rankin,  of  Mississippi,  and  J.  Hardin  Peterson,  of 
Florida.” 

At  the  bottom  it  is  witnessed  by  the  Clerk. 
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At  this  time,  Your  Honor,  I  would  like  to  read  so 

540  much  of  Law  601  as  defines  the  duties  and  obliga¬ 
tions  of  the  House  Un-American  Activities  Com¬ 
mittee. 

The  Court:  Very  well. 

Mr.  Hitz:  I  am  reading,  Mr.  Reporter,  from  page  19  of 
Public  Law  601,  the  official  print.  This  is  contained  in  a 
part  which  has  to  do  with  the  setting  up  of  a  permanent 
committee : 

“(A)  Un-American  activities. 

“(2)  The  Committee  on  LTn- American  Activities,  as 
a  whole  or  by  subcommittee,  is  authorized  to  make 
from  time  to  time  investigations  of  (i)  the  extent, 
character,  and  objects  of  un-American  propaganda 
activities  in  the  United  States,  (ii)  the  diffusion  with¬ 
in  the  United  States  of  subversive  and  un-American 
propaganda  that  is  instigated  from  foreign  countries 
or  of  a  domestic  origin  and  attacks  the  principle  of 
the  form  of  government  as  guaranteed  by  our  Consti¬ 
tution,  and  (iii)  all  other  questions  in  relation  thereto 
that  would  ai  dCongress  in  any  necessary  remedial 
legislation.” 

Exhibit  No.  4, 4- A,  and  4-B. 

Is  there  any  objection  to  those? 

Mr.  Houston:  No. 

Mr.  Hitz:  If  they  are  received,  I  will  read  them.  They 
have  to  do  with  the  subpoena  of  Mr.  Trumbo. 

The  Court :  They  will  be  received. 

541  (Government’s  Exhibits  4,  4- A,  and  4-B 
for  identification,  respectively,  were  re¬ 
ceived  in  evidence.) 

Mr.  Hitz:  May  it  please  the  Court,  defense  counsel  tells 
me  it  is  satisfactory  to  them  if  I  characterize  and  sum¬ 
marize  these  instruments  instead  of  reading  the  entire 
paper. 

No.  4  is  a  copy  of  a  subpoena  issued  over  the  signature 
of  Chairman  Thomas  of  this  committee,  directed  to  Dalton 
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Trumbo,  to  appear  before  the  House  Committee  on  Un- 
American  Activities  in  Washington  on  October  23, 1947,  at 
10:30.  This  subpoena  was  issued  by  Mr.  Thomas  on  Sep¬ 
tember  18, 1947. 

The  reverse  side  of  the  subpoena  indicates  that  it  was 
served  upon  Mr.  Trumbo  by  a  deputy  marshal  in  Cali¬ 
fornia. 

The  Court:  May  I  have  it? 

Mr.  Hitz:  Government  Exhibit  No.  4- A  is  a  telegram 
signed  Dalton  Trumbo  and  to  the  fact  that  he  has  accepted 
service  of  the  subpoena  and  asking  for  expense  j  travel 
money,  as  is  authorized  by  law  to  be  furnished  to  h|im. 

Government’s  Exhibit  No.  4-B  is  a  telegram  frpm  the 
committee  to  Mr.  Trumbo  in  Los  Angeles  directing  him  to 
appear  not  on  the  23rd,  but  postponing  it  until  thq  27th. 

Government’s  Exhibit  No.  5 — May  I  also  summarize 
this?  j 

Mr.  Kenny:  I  might  say,  to  No.  5,  we  have  this  (objec¬ 
tion.  No.  5  is  the  recordation  of  the  transmittal  of  the 
transcript  of  what  occurred  before  the  committee  to  the 
House  of  Representatives  as  a  whole. 

542  Now,  if  it  is  offered  solely  for  the  purpose  of 
showing  that  procedural  step,  we  have  no  objection. 
On  the  other  hand,  if  it  is  offered  to  show  the  truth  or 
falsity  or  the  conclusion  that  there  was  refusal  to  answer, 
then  we  do  object  to  it  on  the  ground  that  it  is  a  conclsuion. 

Mr.  Hitz,  I  take  it,  is  merely  at  this  time  attempting  to 
show  that  procedural  step.  i 

Mr.  Hitz:  That  is  correct.  These  are  just  formal  docu¬ 
ments,  Your  Honor,  and  I  offer  it  only  for  the  fact  that 
the  step  was  taken,  not  for  the  contents  of  the  attached 
copy  of  transcript.  ! 

The  Court:  Very  well.  It  will  be  received  for  that  pur¬ 
pose  only.  You  will  read  only  so  much  of  it  as  is  neces¬ 
sary  to  disclose  that  purpose.  j 

(Government  Exhibit  5  for  identification  jwas 
received  in  evidence.) 
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Mr.  Hitz:  This  is  from  the  office  of  the  Clerk,  House  of 
Representatives : 

“I,  John  Andrews,  Clerk  of  the  House  of  Repre¬ 
sentatives,  do  certify  that  the  attached  is  a  true  and 
correct  copy  of  House  Report  1129  of  the  Eightieth 
Congress,  First  Session,  as  submitted  to  the  House  of 
Representatives  November  24, 1947,  by  Mr.  Thomas,  of 
New  Jersey,  from  the  Committee  on  Un-American 
Activities  and  noted  in  the  Journal,’ ’  and  so 
forth. 

543  Any  objection  to  No.  6,  Mr.  Kenny? 

Mr.  Kenny:  No 

Mr.  Houston :  Let  me  see  it  just  a  second. 

Mr.  Kenny:  This  again  is  subject  to  the  same  objec¬ 
tion — that  is,  that  there  is  a  conclusion  that  it  was  a  re¬ 
fusal  ;  but  if  it  is  offered  merely  as  a  procedural  step  of  the 
certification — 

Mr.  Hitz :  That  is  all. 

The  Court :  It  will  be  received  for  that. 

(Government’s  Exhibit  6  for  identification  was 
received  in  evidence.) 

Mr.  Hitz:  House  Resolution  367,  dated  November  24, 
and  reads  as  follows : 

“In  the  House  of  Representatives,  U.  S.,  Novem¬ 
ber  24,  1947.  Resolved,  that  the  Speaker  of  the  House 
of  Representatives  certify  the  report  of  the  Commit¬ 
tee  on  Un-American  Activities  of  the  House  of  Repre¬ 
sentatives  as  to  the  refusal  of  Dalton  Trumbo  to  an¬ 
swer  questions  before  the  said  committee  on  Un- 
American  Activities  together  with  all  of  the  facts  in 
connection  therewith,  under  seal  of  the  House  of 
Representatives,  to  the  United  States  Attorney  for 
the  District  of  Columbia,  to  the  end  that  the  said  Dal¬ 
ton  Trumbo  may  be  proceeded  against  in  the  manner 
and  form  provided  by  law.” 

Mr.  Kenny:  At  this  time,  your  Honor,  I  think,  to 

544  clarify  the  minds  of  the  jury,  we  request  that  you  in- 
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struct  them  that  this  is  not  any  finding  that  there  is 
a  refusal ;  that  it  is  an  issue  for  them  to  determine ;  and  that 
it  is  not  predetermined  for  them  by  any  action  or  by  means 
of  any  procedural  step.  I 

The  Court:  You  are  correct.  That  is  a  correct j state¬ 
ment  of  the  law  as  stated  by  Mr.  Kenny. 

Mr.  Hitz:  Government  Exhibit  No.  7.  Any  objection? 

Mr.  Houston:  Is  that  the  same  thing? 

Mr.  Hitz:  It  is  in  connection  with  the  letter  of  trans¬ 
mittal. 

Mr.  Houston :  It  is  the  same  thing  so  far  as  the  language 
is  concerned?  ! 

Mr.  Hitz :  That  is  right.  j 

May  No.  7  be  received? 

The  Court:  Any  objection?  | 

Mr.  Houston :  It  is  the  same  proposition  as  to  the  State¬ 
ment  there,  as  to  the  word  “  refusal.  ”  We  are  letting  it  in 
simply  as  part  of  the  procedure. 

The  Court :  For  that  purpose  only.  j 

(Government  Exhibit  7  for  identification  was  received 
in  evidence.)  j 

Mr.  Hitz :  Government  Exhibit  No.  7  is  a  letter  of  ttans- 
mittal  of  the  various  papers  that  have  already  been  intro¬ 
duced  in  evidence,  except  the  subpoena  itself,  to  Mr. 

Trumbo,  to  the  United  States  Attorney  from  the 
545  House  of  Representatives. 

Your  Honor,  may  counsel  come  to  the  bench?  I 
have  a  request  to  make  that  may  determine  who  will  be 
called  next  as  a  Government  witness. 

(At  the  bench:)  i 

Mr.  Hitz:  Your  Honor,  I  intend  to  prove,  not  by  rule 
or  by  statute,  but  by  immemorial  custom,  that  it  has  been 
the  practice  in  the  House  of  Representatives  to  have  the 
chairman  of  a  committee  appoint  its  subcommittee.  I  re¬ 
gard  that  to  be  a  legal  question.  j 


! 

i 
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I  think  it  may  well  be  a  fact  question  as  to  whether  this 
chairman  did  actually  appoint  a  subcommittee  and  whether 
there  was  a  quorum — that  is  a  question  for  the  jury — and 
whether  or  not  he  had  power  to  do  so  is  a  question  for  the 
Court  to  determine,  and,  having  determined  it,  to  instruct 
the  jury  that  he  had  such  power;  or  if  he  had  no  such 
power  then  to  dismiss  the  case. 

At  this  juncture  I  have  the  Parliamentarian  of  the  House 
here  to  give  testimony  such  as  I  have  just  mentioned,  and 
I  would  like  to  make  that  offer  and  suggest  that  it  be  re¬ 
garded,  as  I  have  regarded  it,  as  strictly  and  finally  a  mat¬ 
ter  of  law,  in  which  event  his  testimony  would  be  taken 
out  of  the  presence  of  the  jury.  I  just  do  not  consider  it 
to  be  a  fact  question,  as  to  the  power  of  the  committee. 

The  Court:  They  might  have  evidence  to  offer 
546  contradicting  the  Parliamentarian. 

Mr.  Hitz :  Well,  I  think  then  it  would  be  heard  as 
a  fact  question  for  the  Court  initially  it  would  be  like  the 
question  of  pertinecy ;  but  I  do  not  think  it  is  a  jury  ques¬ 
tion  except  that  they  be  instructed  that  he  had  such  power, 
if  it  is  so  found. 

Mr.  Kenny:  In  the  Seymour  case,  I  think  it  was,  that 
was  tried  before  Mr.  Justice  Bailey  in  this  district.  He 
held  that  the  whole  question  of  procedural  steps  was  a 
question  for  the  jury. 

Just  recently,  in  the  Bennett  Meyers  case,  Justice  Holtz- 
ofif  gave  certain  instructions  to  the  jury  on  these  procedural 
steps  to  show  whether  or  not  there  was  a  lawfully  consti¬ 
tuted  tribunal. 

We  are  relying  on  that  ruling  of  Justice  Holtzoff,  and 
in  that  case  the  District  Attorney,  with  great  care,  did  not 
attempt  to  overcome  this  gap  by  appealing  to  some  in¬ 
herent  power.  He  was  able  to  show  there  actual  pro¬ 
cedural  steps. 

Now,  what  the  District  Attorney  here  is  attempting  to 
do  is  to  take  it  away  from  the  jury,  because  there  is  a  gap, 
and  fill  it  in  with  testimony  before  the  Court,  whether  or 
not  there  was  a  power  in  the  chairman  to  so  appoint. 
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Now,  clearly,  that  is  a  mixed  question  of  fact  and  law, 
one  in  which  the  jury  will  hear  the  evidence  and  on  which 
the  Court  will  instruct;  and  to  be  deprived  the  op- 

547  portunity  of  cross  examining  the  Parliamentjarian 
before  this  jury  on  a  question  that  goes  to  the;  very 

heart  of  whether  these  three  Congressmen,  in  a  rump  ses¬ 
sion,  made  up  a  lawfully  constituted  tribunal  which  would 
be  vested  with  such  power  that  it  calls  this  Court  tb  act 
in  its  behalf  is  the  very  heart  of  this  case  and  is  a  question 
for  the  jury. 

Mr.  Hitz :  It  is  on  all  fours  with  the  pertinency  question. 
I  agree  it  is  a  mixed  question  of  fact  and  law,  but  I  can’t 
conceive  what  instructions  would  be  given  to  the  jury;  as  a 
test  as  to  whether  or  not  Thomas  had  the  power. 

Mr.  Kenny:  I  can  show  you  Justice  Holtzoff’s  instruc¬ 
tions.  We  have  the  transcript  in  the  Bennett  Meyers  ;  case 
here. 

The  Court:  I  rule  that  so  far  as  the  power  is  concerned, 
that  is  a  question  of  law.  Whether  it  was  exercised;  and 
how  it  was  exercised  will  become  a  question  of  fact,  \ 

Mr.  Hitz:  Yes,  Your  Honor.  We  will  proceed  in  that 
way. 

Our  next  witness  will  be  the  Parliamentarian. 

The  Court :  How  long  will  this  take  ? 

Mr.  Hitz:  The  direct  examination  will  take  5  minutes. 

(After  leaving  the  bench:)  I  • 

The  Court:  The  jury  will  be  excused  from  the  courtroom 
for  10  minutes,  while  a  question  of  law  is  taken  up. 

I 

( The  j  ury  left  the  courtroom. ) 

548  Mr.  Hitz :  We  will  call  Mr.  Deschler. 

The  Court:  I  understand  he  is  not  to  give  any 
testimony  respecting  what  actually  took  place  at  the  hear¬ 
ing. 

Mr.  Hitz:  Oh,  no;  this  witness  was  not  even  there;  he 
would  not  know. 


360 


Thereupon — 

Lewis  Deschler 

was  called  as  a  witness  and,  being  first  duly  sworn,  testi¬ 
fied  as  follows: 

Direct  Examination 

By  Mr.  Hitz : 

Q.  Give  your  full  name,  Mr.  Deschler,  to  the  record.  A. 
Lewis  Deschler. 

Q.  Will  you  spell  your  last  name,  please?  A.  D-e-s-c-h- 
1-e-r. 

Q.  What  is  your  occupation?  A.  I  am  Parliamentarian 
of  the  House  of  Representatives. 

Q.  How  long  have  you  been  in  that  position?  A.  Since 
January  1,  1928. 

Mr.  Hitz:  I  submit  that  on  that  statement  he  is  quali¬ 
fied  to  testify  as  an  expert  as  to  procedure  and  rules,  at 
least  governing  the  matters  under  inquiry  here. 

Mr.  Kenny:  Subject  to  our  right  on  cross  examination 
to  test  the  qualifications  and  knowledge  of  the  witness. 
The  Court:  Very  well. 

549  By  The  Court: 

Q.  Did  you  say  1928?  A.  Yes,  sir. 

The  Court:  Very  well. 

By  Mr.  Hitz: 

Q.  Mr.  Deschler,  we  are  addressing  ourselves  now  to 
the  power,  to  the  legal  authority,  in  someone  or  some  per¬ 
sons  to  create  a  subcommittee  of  a  committee  of  the  House. 
I  should  like  to  ask  you  whether  any  written  rule  of  the 
House  of  Representatives,  or  applicable  to  the  House  of 
Representatives,  specifies  ■who  shall  be  the  persons  to  create 
a  subcommittee  of  a  committee.  A.  There  are  no  written- 
rules,  as  far  as  I  know. 

Q.  Are  there  any  statutes  on  this  subject,  or  applicable 
to  it,  that  state  who  shall  be  the  person  or  persons  to  create 
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a  subcommittee  of  a  committee  of  the  House?  A;  None 
that  I  know  of. 

Q.  How  is  that  done,  and  how  has  it  been  done  in  the 
past?  A.  In  the  past - 

Mr.  Kenny:  Your  Honor,  we  object  to  this,  because  this 
is  a  conclusion.  The  best  evidence  would  be  either  what  is 
found  in  the  Legislative  Reorganization  Act  or  in  Jeffer¬ 
son’s  Manual,  of  which  Mr.  Deschler  himself  has  prepared 
the  current  edition.  Certainly  this  is  a  conclusion, 

550  and  not  the  best  evidence,  that  the  Government  is 
seeking  from  this  witness  at  this  time. 

The  Court:  Overruled.  You  may  proceed.  You  may  an¬ 
swer.  I 

By  Mr.  Hitz:  j 

Q.  What  is  the  practice  with  reference  to  who  shall  be 
the  one  to  appoint  a  subcommittee  of  a  committee  of  the 
house?  j 

Mr.  Kenny:  Your  Honor,  at  this  point,  the  Legislative 
Reorganization  Act,  Section  133 — that  is  Section  943  of 
Mr.  Deschler ’s  edition  of  the  Jefferson  Manual  of  Proce¬ 
dure — states : 

“Each  such  committee  shall  keep  a  complete  record 
of  all  committee  action.  Such  record  shall  include  a 
record  of  the  votes  on  any  question  on  which  a  record 
vote  is  demanded.”  j 

Section  D  says: 

“No  measure  or  recommendation  shall  be  reported 
from  any  such  committee  unless  a  majority  of  the  com¬ 
mittee  were  actually  present.  ’  ’  i 

The  Court:  This  question  does  not  contemplate  that  this 
witness  could  give  the  contents  of  a  written  record;  this 
question  contemplates  practice,  as  I  recall  it. 

Mr.  Kenny:  Our  point,  Your  Honor,  is  that  the  Legisla¬ 
tive  Reorganization  Act  now  clearly  says  that  a 

551  slipshod  method  of  practice,  and  so  on,  does  inot 
obtain;  that  the  committees  now  are  required  to 

maintain  a  written  record  of  what  the  committee  action  is. 
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The  Court:  Would  not  your  objection  be  proper  at  the 
time  the  Government  offers  evidence  of  whatever  the  com¬ 
mittee  did  pursuant  to  whatever  power  it  had? 

Mr.  Kenny:  I  think  that  what  the  Government  is  at¬ 
tempting  to  do  now  is  to  show  something  dehors  the  record, 
when  actually  the  committee  may  actually  only  proceed  by 
written  record. 

The  Court:  He  was  asked  what  was  the  practice,  as  I 
recall  the  question. 

Mr.  Kenny :  And  that  is  our  objection :  that  it  is  not  the 
practice;  it  is  what  was  done. 

The  Court:  Overruled. 

By  Mr.  Hitz : 

Q.  How  have  subcommittees  been  appointed  in  the  past, 
and  how  are  they  appointed  now,  Mr.  Deschler?  A.  Well, 
by  immemorial  custom  subcommittees  have  always  been 
appointed  by  the  chairman  of  the  full  committee. 

Q.  Can  you  tell  us  what  the  methods  are  of  noting  the 
fact  of  such  appointment,  by  the  chairman,  of  a  subcom¬ 
mittee?  How  is  it  made  official? 

Mr.  Kenny:  We  object  to  the  question,  Your  Honor,  on 
the  same  ground.  It  is  not  the  custom ;  it  is  what  was 
552  done. 

The  Court:  Overruled. 

The  Witness :  It  is  usually  noted  upon  the  minutes  of  the 
committee  after  the  appointment  has  been  made  of  the - 

By  The  Court: 

Q.  After  what?  A.  After  an  appointment  has  been  made, 
it  is  usually  noted  on  the  minutes  of  a  committee. 

The  Court :  Very  well. 

Mr.  Htiz :  That  is  all,  Your  Honor. 

By  The  Court: 

Q.  I  would  like  to  be  sure.  Are  you  speaking  of  standing 
committees  or  of  all  committees?  A.  Well,  I  could  say  that, 
Your  Honor,  of  all  committees. 


363 


The  Court:  Mr.  Hitz  did  not  qualify  the  kind  of  com¬ 
mittee.  Do  you  wish  to  qualify  it? 

Mr.  Hitz :  I  will  do  that. 


By  Mr.  Hitz : 


Q.  Does  what  you  say  apply  to  standing  committees,  Mr. 
Deschler?  A.  It  does. 

Q.  Such  as  the  Un-American  Activities  Committee?  A. 
It  does. 

Q.  Is  what  you  have  testified  to  the  fact  and  the 
553  practice  as  of  October,  1947  ?  A.  It  is — and  was. 
Mr.  Hitz:  Thank  you. 

Cross  Examination 

| 

By  Mr.  Kenny: 


Q.  I  noticed,  Mr.  Deschler,  that  in  your  response  you 
said  i  1  usually.”  Do  you  mean  to  say  by  that  that  ife  not 
always  done?  Is  that  correct?  A.  Oh,  it  can  be  done  dif¬ 
ferently. 

Q.  Yes.  Since  the  Legislative  Reorganization  Act,  it 
has,  in  fact,  been  done  differently,  has  it  not?  A.  In  some 
cases.  j 

Q.  Under  the  Legislative  Reorganization  Act,  Section 
134  recites  that  every  committee  and  subcommittee— iit  is 
Section  994  of  the  Jefferson  Manual,  which  is  part  of  the 
Legislative  Reorganization  Act — recites — I  think  you  prob¬ 
ably  have  that  in  mind — Let  me  ask  you  this : 

How  is  the  staff  of  a  committee  appointed?  By;  the 
chairman  ?  A.  I  think  that  you  will  find  in  the  Legislative 
Reorganization  Act  that  it  provides  that  the  chairman, 
with  the  approval  of  the  committee,  may  appoint  and 
designate  the  staff. 

Q.  I  will  ask  you  if  it  does  not  read  this  way: 

“The  clerical  staff  of  each  standing  Corn- 
554  mittee,  which  shall  be  appointed  by  a  majority 

vote  of  the  committee,  shall  consist  of  not  more 


than  six  clerks,  to  be  attached  to  the  office  of 
chairman,’ 9 


the 
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and  so  on.  A.  Yes. 

Q.  That  is  the  way  the  statute  reads,  isn’t  it?  A.  That 
is  what  you  read;  I  assume  it  to  be  the  statute. 

Q.  The  practice  that  you  are  referring  to  is  that  the 
chairman  appoints  and  then  the  committee  ratifies?  A. 
Ratifies. 

Q.  Later  on?  A.  That  is  the  usual  practice. 

Q.  I  suppose,  as  to  the  minority,  the  ranking  minority 
member,  if  he  appoints,  the  committee  appoints  too,  if  he 
has  a  clerk?  A.  It  could  be  done  the  same  way. 

Q.  So  what  you  are  referring  to  as  the  general  practice 
is  that  the  chairman  acts,  and  then  the  committee  ratifies; 
is  that  not  correct?  A.  In  that  particular  case. 

Q.  That  is  what  you  testify  to  ?  The  purport  or  meaning 
of  what  you  are  saying  is  that  the  chairman  acts,  but  the 
committee  subsequently  ratifies  in  some  action;  isn’t 
555  that  correct?  A.  I  don’t  know  how  you  are  phrasing 
your  question.  To  a  response  I  made  here  a  moment 

ago? 

Q.  Yes,  when  you  said, 1  ‘usually”  done  by  the  chairman. 
A.  Well,  it  could  be  done  that  way. 

Q.  Yes,  and  usually  is  ?  That  is,  to  go  back  to  the  method 
of  appointing  clerks,  the  chairman  appoints  his  clerks, 
then  he  brings  them  up  to  the  committee;  and  the  com¬ 
mittee  says,  “0.  K.,  Chairman;  if  you  want  them,  we  0.  K. 
them”?  A.  That  is  right. 

Q.  Isn’t  that  correct?  A.  Yes. 

Q.  That  is  what  is  done  with  subcommittees,  too?  A.  Yes. 

Q.  A  chairman  appoints  a  subcommittee,  the  committee 
either  tacitly  does  not  object  when  it  is  brought  to  the 
attention  of  the  full  committee,  or  what  the  chairman  does 
is  subsequently  ratified  by  the  full  committee?  A.  I  assume 
after  the  chairman  had  designated  or  appointed  a  subcom¬ 
mittee,  subsequently  the  full  committee  could  take  it  under 
advisement,  if  they  agreed  to  do  so;  but,  unless  it  is  chal¬ 
lenged,  the  chairman  of  the  committee  has  always  had  the 
right  to  appoint  a  subcommittee. 
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Q.  Unless  it  is  challenged;  that  is  correct.  I  want  to 
call  your  attention,  now,  to  some  instances  when  that 

556  has  been  challenged  and  ask  you  if  they  are  not 
within  your  knowledge  of  the  precedents  and  rules. 

A.  May  I  clarify  that  last  statement?  I 

Q.  Yes.  A.  Challenged  by  a  member  of  the  committee. 

Q.  Yes. 

Mr.  Hitz:  Excuse  me  just  a  moment.  I  shall  object  to 
this  unless  Mr.  Kenny  tells  us  that  he  can  show  that  there 
was  challenge  in  this  particular  case. 

Mr.  Kenny:  We  are  showing  challenge.  I  do  not  think 
it  is  necessary  to  argue  the  matter  at  this  time,  Your  Honor. 

The  Court:  Wait  until  I  hear  his  question;  then  I  will 
rule  on  the  objection. 

By  Mr.  Kenny:  j 

Q.  Now,  you  are  familiar  with  Hines  Precedent,  aren’t 
you?  A.  Yes,  sir.  j 

Q.  I  call  your  attention  to  Hines  Precedent,  Volume  3, 
Section  1754,  and  ask  you  if  you  are  not  familiar  with  this 
statement : 

“The  House  authorized  a  subcommittee  of  the  Cbm- 
mittee  of  Elections  to  be  appointed  by  the  committed.” 
A.  Yes. 

Q.  And  then,  in  the  same  volume,  at  Section  1757,  there 
is  this  statement:  i 

557  “That  the  Louisiana  Investigating  Commit¬ 
tee  .  .  .  have  authority  to  take  testimony  by  sub¬ 
committee  in  their  discretion.  ’  ’ 

I  will  ask  you  if  you  are  familiar  with  that.  A.  I  am 
familiar  with  that. 

Q.  Another  quotation,  from  Section  1758  of  the  same 
volume : 

“That  the  Committee  on  Expenditures  on  Public 
Buildings  be,  and  is,  hereby  authorized  to  send  a  sub¬ 
committee  of  said  committee.” 

S 

I  shall  read  that  again : 

i 

I 

j 

i 

j 
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“That  the  Committee  on  Expenditures  on  Public 
Buildings  be,  and  is,  hereby  authorized  to  send  a  sub¬ 
committee  of  said  committee.  ’  * 

Not  the  chairman;  the  committee.  You  are  familiar 
with  that?  A.  Yes. 

Q.  Then,  finally,  in  Volume  4  of  Hines  Precedent,  Section 
4577,  are  you  familiar  with  this  statement : 

“Committees,  in  order  to  facilitate  their  business, 
often  appoint  subcommittees.” 

Committees  appoint  them?  A.  I  am  familiar. 

Q.  I  wonder  if  you  are  not  familiar  with  the  report  of 
the  joint  Committee  on  the  Organization  of  Con- 

558  gress,  which  contains  this  language,  at  the  time  of 
the  enactment  of  the  Legislative  Reorganization 

Act.  This  is  the  language : 

“Every  chairman,  even  though  he  is  the  executive 
of  the  committee,  should  be  bound  by  the  decisions  of 
its  members  as  expressed  in  regular  committee  ses¬ 
sion.” 

You  are  familiar  with  that?  A.  Iam. 

Q.  That  was  part  of  the  legislative  reform  that  was 
envisaged  when  the  Legislative  Reorganization  Act  was 
passed;  isn’t  that  correct?  A.  Well,  it  was  not  a  part  of 
the  Legislative  Reorganization  Act. 

Q.  But  it  was  a  part  of  the  report  as  indicating  the  in¬ 
tent?  A.  It  was  part  of  the  report. 

Q.  And  I  suppose  you  are  familiar  with  Section  409  of 
the  House  Rules  and  Manual,  which  contains  Thomas  Jef¬ 
ferson’s  rule  that: 

“A  majority  of  the  committee  constitutes  a  quorum 
for  business?” 

Isn’t  that  correct?  A.  That  is  correct. 

Q.  Then,  you  have  certain  notations.  I  think  probably 
they  are  your  annotations  or  ones  you  have  inherited  from 
previous  Parliamentarians.  I  will  read  them  to 

559  you — they  are  after  Section  409 — and  will  ask  you  if 
they  are  not  the  law  and  the  rules : 
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“A  quorum  of  the  committee  may  transact  business, 
and  a  majority  of  the  quorum,  even  though  it  be  a 
minority  of  the  whole  committee,  may  authorize  a 
report,  but  an  actual  quorum  of  a  committee  must  be 
present  to  take  action  to  be  valid.’ ’ 

A.  That  is  correct. 

Q.  Now,  in  Cannon’s  Precedent,  or  Cannon’s  Precedent 
of  the  House  of  Representatives,  Volume  6,  page  245,  a 
volume  with  which,  I  assume,  you  are  familiar,  Mr.  Dresh- 
ler —  A.  Yes,  I  am. 

Q.  There  is  recited  an  instance  where  there  was  a  rule 
adopted  by  a  Senate  committee.  The  Senate  committee 
had  a  membership  of  fifteen.  They  adopted  a  rule  that  the 
presence  of  six  Senators  would  constitute  a  quorum,  i  In 
Cannon’s  Precedent  there  is  a  statement  that  that  rule 
was  invalid ;  that  it  was  adopted  at  a  meeting  at  which  less 
than  a  quorum  of  the  full  committee  was  present.  Are  you 
familiar  with  that  situation?  A.  Iam. 

Q.  And  that  is  the  case. 

I  think  probably  you  are  familiar  with  the  case  of 
United  States  vs.  Stewart,  which  was  a  perjury  case  tried 
as  the  outgrowth  of  a  hearing  before  this  particular 
560  Senate  committee  that  caused  this  comment  in  Can¬ 
non’s  Precedent.  Would  you  say  that  the  instruc¬ 
tion  of  Mr.  Justice  Bailey  in  that  case  to  the  jury  is  cor¬ 
rect  and  in  consonance  with  the  rules  of  the  House?  I  will 
read  it  to  you : 

| 

“To  constitute  a  meeting  of  a  committee,  there  must 
be  present  a  majority  of  the  committee,  and  by  4 pres¬ 
ent’  I  mean  actually,  physically  present ...  a  meeting 
means  a  meeting  of  at  least  a  majority  of  the  com¬ 
mittee.  In  this  case,  the  committee  being  composed  of 
fifteen,  before  there  could  be  a  meeting  of  the  com¬ 
mittee,  there  must  have  been  present  at  least  eight 
members  of  that  committee  physically  in  the  commit¬ 
tee  room.”  | 

That  is  a  correct  statement  of  the  law?  A.  I  think  so. 
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Q.  As  a  matter  of  fact,  the  rules  provide,  do  they,  that 
proxies  cannot  be  used  to  create  a  quorum?  A.  That  is 
correct. 

Q.  I  am  now  going  to  recite  to  you  a  statement  of  the 
Court — the  District  Court  of  Nebraska — on  May  13,  1931, 
reported  in  50  Federal  Reporter  (2d)  930,  in  the  case  of 
United  States  vs.  Seymour.  I  am  going  to  read  it  to  you 
and  ask  you  if  it  is  now  the  rule  in  the  House : 

“It  is  further  alleged  that  the  Vice  President  of  the 
United  States  appointed  a  committee  of  five  United 
States  Senators  pursuant  to  the  terms  of  the 

561  resolution,  and  that,  at  a  meeting  of  the  com¬ 
mittee  at  which  four  of  its  membere  were  pres¬ 
ent,  action  was  taken  as  follows:  4 A  discussion  of  fu¬ 
ture  procedure  was  had.  The  chairman  was  unani¬ 
mously  authorized  to  act  as  a  subcommittee  and  to 
appoint  subcommittees,  of  one  or  more  members  to 
hold  hearings  as  in  his  judgment  'was  desirable/  ” 

Isn’t  that  the  rule?  That  is,  that  the  chairman,  if  he  is 
to  appoint,  is  first  authorized  by  the  full  committee,  or  a 
quorum  of  the  full  committee,  to  have  that  power  to  make 
these  appointments?  A.  Not  necessarily  so. 

Q.  But  isn’t  it  either  done  that  way,  or  as  you  said,  by 
subsequent  ratification  of  the  chairman’s  act  by  a  quorum 
of  the  full  committee?  A.  I  think  I  should  put  it  this  way — 

Q.  Yes.  A.  In  the  absence  of  some  specific  action  by  a 
committee  authorizing  the  chairman  to  appoint  subcom¬ 
mittees,  the  chairman,  by  immemorial  custom,  has  had  the 
right  and  the  power  to  appoint  subcommittees. 

Q.  In  the  absence  of  a  challenge?  A.  In  the  absence  of 
any  action  by  the  committee.  Now,  subsequently  the  com¬ 
mittee  itself  may  raise  a  question  as  to  the  author- 

562  ity.  However,  I  know  of  no  action  or  precedent 
where  that  has  occurred. 

Q.  I  will  ask  you  in  connection  with  your  answer  to  the 
last  question  if  you  were  not  familiar  with  Hines’  Prece¬ 
dent,  Volume  3,  Section  1774,  where  this  incident  occurred. 
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I  do  not  know  whether  this  is  back  of  time  immemorial,  or 
no,  but  I  will  ask  you  if  you  are  familiar  with  this,  j 

In  this  precedent,  a  select  committee  had  been  appointed 
to  examine  Government  contracts,  and  that  committee  it¬ 
self  decided  to  reexamine  Federal  Officers  because  previous 
testimony  had  been  given  before  only  one  member  of  that 
committee. 

Are  you  familiar  with  that?  A.  What  was  the  date  of 
that?  j 

Q.  I  have  only  the  reference  here:  Hines’  Precedent, 
Volume  3,  Section  1774.  Of  course,  the  investigation  of 
Government  contracts  has  been  going  on  a  long  time.  A. 
What  was  the  name  of  that  committee  ? 

Q.  The  only  thing  I  have  is  Hines’  Precedent.  A.  I  am 
making  this  inquiry  in  order  to  refresh  my  memory  with 
reference  to  this  particular  case. 

Mr.  Hitz:  Your  Honor,  my  next  witness  before  the  jury 
will  not  be  here  until  1:30.  He  is  a  Congressman,  on  offi¬ 
cial  business.  If  you  care  to  dismiss  the  jury  at  this  time, 
we  shall  have  no  further  business  for  them  until  1 :30.  i 

The  Court:  Very  well;  they  may  be  excused  until  1:30 

i 

563  (The  jury  was  excused  until  1 :30  p.m.  of  the  ssune 
day.) 

By  Mr.  Kenny:  j 

Q.  You  said,  Mr.  Deschler,  that  from  time  immemorial 
this  practice  has  occurred.  The  incident  I  ask  you  about 
was  in  1931.  That  was  where  the  chairman  was  authorized 
by  the  full  committee  to  appoint  a  subcommittee.  Is  y6ur 
definition  of  “time  immemorial”  something  subsequent 
to  1931?  A.  No.  What  I  said  was  this:  that  from  time  im¬ 
memorial,  the  chairman  has  appointed  subcommittees,  un¬ 
less  the  committee  itself  has  adopted  a  rule  for  providing 
otherwise. 

i 

Q.  And  unless  challenged  by  the  committee ;  and  you  are 
not  familiar  with  this  case  cited  in  Hines’  Precedent? 
A.  I  am  probably  familiar  with  it,  but  my  memory  would 
have  to  be  refreshed  by  a  recitation  of  the  facts. 
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Q.  I  will  ask  you  if  you  did  not  have  a  conversation  with 
Mr.  Martin  Popper  early  in  April  of  this  year  along  these 
lines  in  the  Speaker’s  chambers.  Mr.  Popper  is  the  gentle¬ 
man  here  (indicating).  A.  What  was  the  date? 

Q.  I  would  say  early  in  April — last  month.  A.  Of  this 
year? 

Q.  Yes,  this  year,  in  the  Speakers  chambers,  at  which 
Mr.  Popper  asked  you  if  there  was  any  passage  anywhere 
in  the  precedents  or  rules  which  gave  to  the  chair- 

564  man  of  a  full  committee  power  to  appoint  subcom¬ 
mittees  ;  and  I  will  ask  you  if  you  did  not  reply : 
“No,  there  is  nothing  in  the  precedents  or  the  rules 

that  I  know  of  which  speak  of  such  authority  or 
power.” 

A.  I  had  a  conversation  along  those  lines. 

Q.  That  is  still  your  opinion?  A.  That  is  right. 

Q.  You  answered  that  question?  A.  That  is  right. 

The  Court :  Let  him  finish. 

By  The  Court: 

Q.  You  may  finish  your  answer.  A.  I  think  I  had  con¬ 
cluded,  Your  Honor. 

By  Mr.  Kenny: 

Q.  Then,  Mr.  Popper  asked  you  if  it  was  not  a  fact  that 
the  appointment  of  a  subcommittee  is  the  act  of  the  com¬ 
mittee  itself ;  and  did  you  not  reply  to  him : 

“Yes,  in  one  form  or  another,  either  by  actual  ap¬ 
pointment  by  the  committee  or  authority  to  the  chair¬ 
man  from  the  committee  or  subsequent  ratification  of 
the  appointment  by  the  full  committee”? 

A.  No,  I  don’t  recall  that  I  gave  that  categorical  answer. 

Q.  Yes.  Well,  isn’t  that  actually  the  case:  that  it 

565  occurs  in  one  of  those  three  ways?  A.  But  it  can 
occur  by  appointment  of  the  chairman.  It  can  be 

done  by  an  election  by  the  committee. 

Q.  Or  it  can  be  done  by  appointment  by  the  chairman 
with  subsequent  approval  or  passage?  A.  Of  course,  the 
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committee  conld  approve  it,  but  it  probably  would  not  be 
necessary.  You  see,  if  the  chairman  has  the  power  to  ap¬ 
point,  as  I  think  he  does  in  the  case  of  these  subcommittees, 
there  is  no  ratification  necessary;  he  appoints  as  a  matter 
of  power — of  authority. 

Q.  Then,  can  you  explain  to  the  Court  why  it  is  that 
on  those  occasions  I  have  cited  to  you  the  chairman’s  ap¬ 
pointment  was  subsequently  ratified  by  the  committee? 
A.  Well,  they  may  do  that,  but  it  may  be  an  unnecessary 
thing  to  do. 

Q.  But  they  do  do  it?  A.  Oh,  on  occasions  you  can  prob¬ 
ably  find  that  they  have  done  it. 

Q.  Are  you  familiar  with  the  situation  in  the  case  of 
the  recent  investigation  into  war  frauds  by  General  Ben¬ 
nett  Meyers  before  the  Senate  War  Investigating  Com¬ 
mittee,  the  original  Truman  Committee?  Are  you  familiar 
with  that?  A.  Only  in  so  far  as  I  have  read  about  it  in  the 
newspapers. 

Q.  I  ask  you  if  this  is  not  a  situation  similar  to 
566  the  one  we  have  just  been  discussing.  Senator  Brjew- 
ster  was  on  the  witness  stand  in  this  case  and  was 
being  interrogated  by  United  States  Attorney  Fay.  This 
occurred  on  March  5  of  this  year. 

Senator  Brewster  recited  that  the  President  was  ohce 
chairman  of  the  full  committee,  then  Senator  Mead,  then 
Senator  Kilgore,  and  then,  in  January,  1947,  he — Senator 
Brewster — became  chairman. 

Then,  the  District  Attorney  asked  him: 

1 1  Directing  your  attention  to  the  middle  of  April, 
1947,  I  will  ask  you  if  a  subcommittee  of  the  Senate 
War  Investigating  Committee  was  created?” 
and  he  was  asked  what  was  done  in  the  creation  of  that 
subcommittee,  and  he  answered : 

“In  accordance  with  the  usual  practice,  it  had 
reached  a  point  where  that  seemed  to  be  feasible,  aind 
I  appointed  a  subcommittee  to  deal  with  aircraft  pro¬ 
curement  practices.” 


372 


Then  he  gives  the  names  of  the  subcommittee  that  he 
appointed,  a  five-man  subcommittee.  Then  he  told  that 
when  Senator  Malone  was  going  to  be  absent,  he  named 
Senator  Cain,  of  Washington,  to  substitute  for  him  on  the 
subcommittee  during  his  absence.  Now,  this  is  the  ques¬ 
tion  and  answer  that  I  want  to  draw  your  attention  to : 

‘ 1  Question:  With  respect  to  the  substitution, 

567  I  ask  you,  sir,  if  the  whole  committee  of  the  Sen¬ 
ate  War  Investigating  Committee  knew  at  that 

time  or  thereafter  that  Senator  Cain  was  designated 
and  that  he  was  serving  as  a  member  of  the  commit¬ 
tee?” 

At  that  time  that  question  was  objected  to,  and  the  ob¬ 
jection  was  sustained  on  another  ground.  Then: 

“Question:  What,  if  you  know,  did  the  whole  com¬ 
mittee  know  of  the  service  of  Senator  Cain  on  the 
subcommittee  ?” ' 

That  was  objected  to.  Then  the  question  is  brought  out 
again : 

“Question:  Did  the  whole  committee  know  of  these 
substitutions,  sir?” 

The  defense  attorney  objected,  and  the  Court — Justice 
Holtzoff — said : 

“I  don’t  see  what  difference  it  makes  as  to  whether 
the  whole  committee  knew.  That  is  why  I  sustained 
the  other  objection,  and  moreover,  I  don’t  know  how 
one  witness  can  speak  for  the  knowledge  of  anyone 
else  besides  himself.” 

But  then  this  question  is  developed  by  Mr.  Fay: 

“Question:  Were  there  subsequent  meetings  of  this 
committee,  sir?” 

“Answer:  Yes.” 

“Question:  Were  you  present  at  those  subse- 

568  quent  meetings?” 

“Answer:  Yes.” 

“Question:  Was  there  a  discussion  at  those  meetings 
relative  to  the  action  of  the  subcommittee,  during  the 
fall?” 
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The  answer  is:  “ There  were  meetings  from  time  to  time, 
and  the  functioning  of  this  subcommittee,  like  the  others, 
was  a  matter  of  knowledge  and  notice.  That  would  be,  I 
think,  as  far  as  it  would  go.  Of  course,  the  functioning  of 
all  subcommittees  was  a  matter  of  interest  and  concern  to 
the  whole  committee.,, 

Then  Mr.  Fay  asked: 

“Was  there  a  discussion  at  some  of  these  meetings 
of  the  full  committee ?” 

The  witness  said:  “Oh,  yes.” 

Then  Mr.  Fay  said:  “Who  were  the  members?” 
The  answer  was:  “The  way  we  arrived  at  the  ques¬ 
tion  whether  or  not  members  were  to  be  in  town,  or 
whether  they  were  to  be  here  for  the  meetings  and 
would  show  up  at  the  meetings — it  would  be  in  that 
connection  that  the  presence  or  absence  of  members 
and  their  membership  on  the  subcommittees  would  be 
a  matter  of  committee  knowledge  of  those  present.  ’  ’ 

Isn’t  that  the  way  this  is  done?  Isn’t  that  what  you 
meant  when  you  said  that  the  action  of  the  chairman 
569  in  appointing  subcommittees  was  subsequently!  dis¬ 
cussed  and  considered  at  some  time  by  the  full  com¬ 
mittee?  Isn’t  that  the  general  practice?  A.  It  could  be,  but 
it  isn’t  necessarily  that  way. 

Q.  It  isn’t  necessary  unless,  as  you  say,  someone 
challenges —  A.  In  the  full  committee. 

Q.  But  full  committee  challenge.  In  other  words,  if 
they  tacitly  approve  it,  it  is  all  right?  A.  Oh,  surety.  If 
no  question  is  raised  in  the  full  committee,  why,  they 
acquiesce  in  the  action  of  the  chairman. 

Mr.  Kenny:  No  further  questions. 

j 

Redirect  Examination  j 

By  Mr.  Hitz: 

Q.  Mr.  Descher,  would  the  voting  to  the  full  body  of  the 
contempt  of  a  witness  before  a  subcommittee — the  voting 
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of  that  by  the  entire  committee  or  a  majority  of  it  con¬ 
stitute,  in  yonr  opinion,  a  tacit  approval  of  the  actions  of 
the  subcommittee?  A.  It  would. 

Mr.  Kenny:  Your  Honor,  we  object  to  that  as  leading. 

The  Court:  I  sustain  the  objection.  I  think  that  is 
argumentative. 

By  Mr.  Hitz : 

Q.  Will  you  explain,  with  reference  to  the  citing 
570  by  the  full  body  of  the  House  of  Representatives  of 
a  witness  for  contempt — will  you  explain  what  you 
meant  a  moment  ago  by  “tacit  approval”? 

Mr.  Kenny:  That,  again,  we  object  to. 

The  Witness :  Repeat  that,  please. 

By  The  Court: 

Q.  You  mentioned  to  Mr.  Kenny  that  there  might  be  a 
tacit  approval  of  the  acts  of  a  subcommittee;  is  that  cor¬ 
rect?  A.  Yes. 

Q.  With  reference  to  the  subject  of  tacit  approval  by 
the  full  committee  of  the  acts  of  a  subcommittee,  will  you 
tell  us  in  what  way  and  at  what  stage,  if  any,  there  would 
be  a  tacit  approval  of  the  acts  of  a  subcommittee  where 
there  is  considered  a  contempt  of  a  witness  before  the 
subcommittee?  A.  Tacit  approval  would  come,  it  seems  to 
me,  under  those  circumstances,  where  the  full  committee 
accepted  the  report  of  the  subcommittee,  no  point  of  order 
or  objection  being  raised  to  the  acceptance  of  the  report. 

Mr.  Hitz :  That  is  all. 

(The  witness  left  the  stand.) 
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571  Afternoon  Session 

(Following  the  taking  of  the  usual  luncheon  recess  the 
hearing  in  the  above-entitled  matter  was  resumed  at  1:30 
o’clock  p.m.)  j 

Mr.  Kenny:  Your  honor,  at  this  time,  the  defendant 
moves  to  strike  all  the  testimony  given  by  the  witness 
Deschler  upon  the  ground  that  his  testimony  reflects  a 
conflict  between  the  written  law  and  custom  and  usage. 
His  testimony  is  all  concerned  with  custom  and  usage, 
and  I  think  it  is  axiomatic  that  when  custom  and  usage 
conflict  with  the  existing  written  law,  that  the  written!  law 
prevails. 

*  •  *  •  #  *  #  *  *  • 

i 

574  The  Court:  Motion  denied. 

Mr.  Kenny:  Do  you  have  any  other  testimony! 

Mr.  Hitz :  I  have  one  further  thing : 

Mr.  Margolis  asked  me  today  when  it  would  be  con¬ 
venient  for  us  to  get  together  and  take  the  deposition  of 
Mr.  Thomas  in  the  next  case.  I  was  not  able  to  suggest 
any  time,  so  I  thought  maybe  the  Court  would  suggest  a 
time  perhaps  in  between  the  two  case. 

The  Court:  Maybe  you  can  do  it  after  we  adjour^t  in 
the  evening,  or  something  like  that. 

We  are  going  on  with  this  case  now. 

Mr.  Kenney:  Do  you  have  any  more  evidence  on  the 
question  of - 

Mr.  Hitz:  On  the  question  of  the  power  of  Mr.  Thomas? 
Mr.  Kenny:  Yes. 

Mr.  Hitz:  No.  j 

Mr.  Kenny:  Is  Congressman  Sabath  here? 

Mr.  Popper:  May  I  address  the  Court? 

Mr.  Kenney:  Yes. 

Mr.  Popper:  I  really  ask  the  Court  to  reserve  decision 
on  this  aspect  of  the  case  and  provide  us  with!  an 

575  opportunity  of  considering  putting  'our  own  ydt- 
nesses  on.  We  thought  this  would  be  a  matter 

before  the  jury,  therefore  we  have - 
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The  Court:  You  had  thought  that? 

Mr.  Popper :  Yes,  your  honor. 

The  Court:  All  right. 

Mr.  Popper:  We  had  thought  that. 

The  Court :  Any  objection  to  reserving  decision  on  this 
point? 

Mr.  Hitz :  I  think  it  should  be  taken  up  now. 

The  Court:  Is  Congressman  Sabath  available? 

Mr.  Popper:  We  had  subpoenaed  him  and  were  going  to 
call  him  at  the  appropriate  time  in  our  case. 

The  Court:  Can  you  get  him  this  afternoon? 

Mr.  Popper:  Later  on  this  afternoon? 

The  Court:  Get  him  and  we  will  go  on  and  I  will  re¬ 
serve  decision  until  you  get  him. 

Mr.  Kenny:  I  might  have  one  ground  for  moving  to 
strike  the  testimony,  received  in  the  absence  of  the  jury. 

Mr.  Hitz:  Through  Congressman  McDowell,  who  will 
testify  to  the  principal  part  of  the  Government  case, 
through  it  we  expect  to  bring  out  from  him  that  there  was 
a  vote  on  the  matter  that  took  place  before  the  subcom¬ 
mittee,  a  vote  by  the  entire  committee  which  was  to  send 
the  matter  of  Mr.  Trumbo’s  alleged  contempt  to  the  House. 

I  think  that  it  is  a  procedural  thing  to  be  brought 
576  out  before  the  jury. 

I  expect  it  to  have  an  additional  effect :  It  will  be 
further  evidence  before  your  honor  on  the  question  of  the 
power  of  Mr.  Thomas  to  create  the  subcommittee. 

The  Court :  Very  well.  I  have  not  ruled  on  that  because 
he  asked  that  I  defer  decision.  Are  you  ready  for  the  jury? 

Mr.  Hitz:  Ready. 

Mr.  Kenny:  In  the  light  of  Mr.  Hitz’  statement,  the 
matter  of  our  subpoena  duces  tecum  should  be  considered 
because  that  is  what  Mr.  Hitz  is  going  to  attempt  to  show, 
we  need  the  records  of  the  committee  for  cross  examination. 

The  Court :  Bring  the  jury  in  and  we  will  proceed  with 
the  case  and  when  the  time  comes,  you  can  make  whatever 
representation  you  desire. 
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(The  jury  returned  to  the  jury  box  at  1:40  o’clock  p.m.) 
The  Court:  Call  your  first  witness. 

Thereupon, 

John  McDowell 

called  as  a  witness  by  the  Government,  having  beep  first 
duly  sworn,  took  the  stand,  was  examined  and  testified  as 
follows : 

Direct  Examination 

j 

By  Mr.  Hitz:  j 

Q.  Mr.  McDowell,  will  you  give  your  full  name  fop  the 
record.  A.  John  McDowell. 

577  Q.  Are  you  a  Congresman  from  Pennsylvania? 
A.  Yes,  sir. 

Q.  In  the  present  Congress?  A.  Yes,  sir. 

Q.  How  many  terms  have  you  served?  A.  I  have  sejrved 
two  terms. 

Q.  You  are  in  your  second  term  now?  A.  This  i$  my 
second. 

Q.  Are  you  a  member  of  the  House  Un-American  Activi¬ 
ties  Committee?  A.  I  am. 

Q.  Were  you  last  October?  A.  I  was. 

Q.  Were  you  present  at  the  sessions  of  that  committee 
which  were  investigating  un-American  activities  in  the 
moving  picture  industry  in  Hollywood  and  elsewhere?  A. 
I  was. 

Q.  Did  those  hearings  commence  October  20th  and  con¬ 
tinue  for  a  week  or  two  ?  A.  That  is  right. 

Q.  Were  you  present  as  a  member  of  the  committee  at 
the  time  Mr.  Dalton  Trumbo  testified  before  that  commit¬ 
tee,  or  a  subcommittee  on  October  28? 

Mr.  Kenny:  I  object,  solely  on  that  basis:  I  assume  that 
ultimately  the  Government  will  connect  this  testi- 

578  mony  up  with  the  showing  of  either  the  existence  of 
a  lawful  tribunal  or  not,  that  this  testimony  is  re- 
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ceived  subject  to  a  motion  to  strike  if  that  showing  is  not 
made  by  the  Government. 

Is  that  the  understanding,  Mr.  Hitz? 

Mr.  Hitz:  I  think  that  would  pertain  to  all  testimony. 
I  don’t  see  anything  different  here. 

Is  that  a  different  asking? 

Mr.  Kenny:  We  are  not  desirous  of  objecting  to  the 
Congressman’s  testimony. 

Mr.  Hitz:  I  understand. 

Mr.  Kenny:  But  of  course  the  foundation  for  it  is  that 

there  was  a  lawfully  constituted  committee  and  that  had 

•> 

not  been  connected  up  as  yet. 

Mr.  Hitz:  I  haven’t  started  yet. 

The  Court:  Proceed,  Mr.  Hitz. 

By  Mr.  Hitz : 

Q.  I  think  you  said  you  were  present  as  a  member  of  that 
committee  when  Mr.  Trumbo  testified  on  the  28th  of  Oc¬ 
tober. 

A.  Yes,  sir. 

Mr.  Kenny :  I  think  there  again  the  record  of  what  was 
testified  to  is  the  best  evidence,  and  if  it  is  the  desire  of 
Government  to  have  Congressman  McDowell  read  the  rec¬ 
ord,  that  of  course  is  the  best  evidence;  but  his  statement 
as  to  what  people  testified  or  what  they  testified  to  is  not 
the  best  evidence  and  we  have  the  best  evidence  before  us 
here. 

579  The  Court :  If  that  is  an  objection,  it  is  overruled, 
as  to  the  question  which  is  pending. 

The  Witness:  Yes. 

Mr.  Hitz :  Your  Honor,  I  would  like  to  offer  in  evidence 
certain  parts  of  the  official  print  of  those  hearings  in  the 
House,  on  the  alleged  un-American  problem,  beginning  on 
page  329,  only  parts  of  that,  and  then  continuing  to  the 
middle  of  page  334,  ending  with  “This  is  typical  commu¬ 
nist  tactics,”  ending  there. 

I  think  it  is  clear  what  I  am  offering.  I  will  do  it,  and 
perhaps  they  will  note  an  objection  to  it  now,  if  such  there 
be. 
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(A  document  was  shown  to  defendant’s  counsel.) 

Mr.  Kenny:  May  we  approach  the  bench? 

(Thereupon,  counsel  approached  the  bench,  the  following 
proceedings  were  had  without  the  hearing  of  those  in  the 
jury.) 


Mr.  Hitz:  I  propose  to  read  from  the  record  the  begin¬ 
ning  of  page  329,  down  to  the  small  print,  where  Mr.  Strip¬ 
ling  speaks,  immediately  before  the  small  print;  to  skip 
the  small  print  and  begin  with  the  large  print  below  it  and 
read  continuously,  from  then  on.  j 

The  Court:  Wait  a  minute.  Do  you  wish  to  have  Mr. 
Stripling’s  statement  in  there  at  all? 

Mr.  Hitz:  Let  me  see.  j 

Mr.  Houston :  You  simply  want  to  read  to  the  first 
580  witness,  “Mr.  Stripling.  The  first  witness” — from 
the  top? 

Mr.  Hitz:  I  don’t  want  Mr.  Stripling’s  statement. 

The  Court:  What  you  said  wasn’t  clear.  I  think  it  was 
contradictory  of  what  you  want. 

Mr.  Hitz:  Well,  I  will  restate  it. 

My  purpose  is  to  read  from  the  beginning  of  that  page 
down  to  the  large  print  where  Mr.  Stripling  says  some¬ 
thing,  followed  by  the  small  print.  I  propose  to  omit  “Mr. 
Stripling.  Mr.  Chairman,  before  we  call  the  first  witnesis, 
and  so  forth”  and  omit  to  the  end  of  the  small  print. 

The  Court:  You  also  mean  to  omit  the  first  sentence 
after  that,  don’t  you? 

Mr.  Hitz :  That  is  correct,  the  first  sentence  after  that, 
beginning  with  ‘  ‘  The  Chairman.  ’  ’  j 

The  Court:  All  right. 

Mr.  Hitz:  And  from  there  read  it  continuously  to  page 
334,  just  above  the  middle  of  the  page,  and  read  it  through 
“This  is  typical  communist  tactics,”  concluding  there,  j 

That  is  my  offer  in  evidence  now. 

Mr.  Houston:  May  we  be  heard ? 

The  Court :  As  to  the  entire  matter. 
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Mr.  Houston:  You  mean  that  he  just  made, — his  tender? 

The  Court:  Yes.  Do  you  wish  to  be  heard  on  that? 

Mr.  Houston:  Yes,  sir. 

The  Court:  How  much  time? 

581  Mr.  Houston:  Just  a  statement. 

The  Court:  Very  well.  I  never  know. 

Mr.  Houston :  You  haven’t  heard  me  make  any  long  argu¬ 
ments,  have  you? 

In  the  first  place,  I  think  they  are  fighting  a  hard  case 
here.  They  are  fighting  as  hard  as  they  can. 

Just  as  an  aside  (off  the  record). 

Your  Honor,  I  think  at  this  particular  time,  prior  to  the 
establishment  of  the  appointment  of  the  subcommittee,  that 
it  is  premature  to  read  the  testimony  because  we  have  not 
established  the  legality  of  that  body  before  which  this 
testimony  was  taken.  That  is  Point  No.  One. 

Point  No.  Two:  As  to  the  end  of  it,  Dalton  Trumbo  is 
on  trial  and  any  criminal  conduct  that  he  is  responsible  for 
ends  with  his  statement  on  page  334  of  “of  an  American 
concentration  camp.” 

Mr.  Hitz :  That  is  all  right  with  me. 

The  Court :  I  agree  wi  th  that. 

Mr.  Keny:  There  is  a  general  objection,  in  addition,  as 
to  the  testimony  of  the  witness  before  the  committee  being 
privileged  under  Section  634,  Title  XVIII  of  the  U.  S.  Code. 

The  Court:  What  is  that? 

Mr.  Kenny:  That  is  in  the  Barsky  case  (referring  to  a 
document). 

The  Court:  That  is  a  matter  that  was  passed  on 

582  in  the  Barsky  case? 

Mr.  Kenny:  Yes,  sir. 

Out  of  an  excess  of  caution. 

The  Court:  I  overruled  your  objection  to  the  tender,  in 
its  entirety ;  and  granted  your  objection  to  the  last  sentence. 

Mr.  Houston:  Will  Your  Honor  allow  us  to  reserve  the 
motion  to  strike,  in  case  the  matter  is  not  connected  up? 

The  Court:  If  he  doesn’t  show  that  it  is  a  legally  consti- 
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tuted  committee,  that  is  the  whole  business  and  is  subject 
to  a  motion  for  acquital. 

You  don’t  question  that,  do  you,  Mr.  Hitz? 

Mr.  Hitz:  No,  Your  Honor.  I 

(Thereupon,  counsel  resumed  their  places  at  the  trial 
table  and  the  following  proceedings  were  had  in  Ppen 
court:) 

583  Mr.  Hitz:  It  is  my  understanding  that  the  pas¬ 
sages  mentioned  are  admissable,  and  may  be  read  by 

me  at  this  time  ? 

i 

The  Court:  They  may  be. 

Mr.  Hitz  (Reading) 

“Hearings  Regarding  the  Communist  Infiltration 
of  the  Motion-Picture  Industry 

i 

“Tuesday,  October  28,  1947  I 

“House  of  Representatives, 
“Committee  on  Un-American  Activities, 

“Washington,  D.  C.” 

By  Mr.  Hitz: 

Q.  By  the  way,  did  this  take  place  in  Washington,  Mr. 
McDowell?  A.  Yes,  it  did. 

Mr.  Hitz:  (Reading) 

“The  Committee  met  at  10:30  a.m.,  Hon.  J.  Parnell 
Thomas  (Chairman)  presiding. 

“Staff  members  present:  Mr.  Robert  E.  Stripling, 
chief  investigator ;  Messrs.  Louis  J.  Russell,  H.  I  H. 
Smith,  Robert  B.  Gaston,  investigators;  and  Mr.  Ben¬ 
jamin  Mandel,  director  of  research. 

“The  Chairman:  The  meeting  will  come  to  order. 
4  ‘  The  record  will  show  that  a  subcommittee  is  sitting 
and  those  present  are  Mr.  McDowell,  Mr.  Vail,  and 
Mr.  Thomas. 

584  “Mr.  Stripling:  The  first  witness,  Mr.  Chairman, 
will  be  Mr.  Dalton  Trumbo. 

“The  Chairman:  Mr.  Trumbo,  take  the  stand.; 
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By  Mr.  Hitz: 

Q.  By  the  way,  do  you  recognize  Mr.  Trumbo  in  Court 
here  today,  Mr.  McDowell? 

Mr.  Hitz:  For  the  record,  Mr.  Houston? 

Mr.  Houston:  Yes. 

(The  defendant  arose  momentarily  and  resumed  his 
seat.) 

Mr.  Hitz :  I  wdll  repeat  what  I  just  read : 

(Reading)  “Mr.  Trumbo,  take  the  stand. 

(Mr.  Dalton  Trumbo,  accompanied  by  Robert  W. 
Kenny  and  Bartley  Crum,  take  places  at  witness  table.) 

“The  Chairman:  Raise  your  right  hand,  please. 

“Mr.  Trumbo,  do  you  solemnly  swear  that  the  testi¬ 
mony  you  are  about  to  give  is  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  God? 

“Mr.  Trumbo:  I  do. 

“The  Chairman:  Sit  down,  please. 

*  *  Testimony  of  Dalton  Trumbo 

“Mr.  Trumbo:  Mr.  Chairman,  I  have  a  statement  I 
should  like  to  read  into  the  record,  if  you  please - 

“Mr.  Stripling:  Mr.  Trumbo,  just  a  moment,  please. 
We  vrant  to  conduct  the  hearing  as  orderly  as  possible, 

and  I  am  sure  you  desire  to  cooperate. 

585  “Mr.  Trumbo:  I  do,  indeed. 

“Mr.  Stripling:  You  have  counsel  with  you? 

“Mr.  Trumbo:  I  have. 

“Mr.  Stripling:  And  would  you  identify  your  coun¬ 
sel? 

“Mr.  Trumbo:  Mr.  Bartley  Crum  and  Mr.  Robert 
Kenny. 

“May  I  request  of  the  Chair  the  opportunity  to  read 
a  statement  into  the  record? 

“The  Chairman:  Yes.  May  we  see  your  statement? 

“Mr.  Trumbo:  Yes. 

“The  Chairman:  To  determine  whether  it  is  per¬ 
tinent  to  the  inquiry. 
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4  4  ( Statement  handed  to  the  chairman. )  j 

4 4 Mr.  Stripling:  Do  you  have  a  copy? 

4 4 Mr.  Crum  (addressing  Mr.  Trumbo) :  Do  you  have 
an  extra  copy  for  Mr.  Stripling? 

4 4 Mr.  Trumbo:  Yes. 

4 4 Mr.  Stripling:  Mr.  Chairman - 

4  4  The  Chairman :  The  Chair  is  ready  to  rule. 

4 4 Mr.  Trumbo:  I  beg  your  pardon,  sir? 

“The  Chairman:  Mr.  Trumbo,  we  have  looked  over 
this  statement  very  carefully.  It  has  been  our  practice 
to  permit  witnesses  to  read  statements  that  are  per¬ 
tinent  to  the  inquiry,  that  is,  the  alleged  infiltration  of 
communism  into  the  moving-picture  industry. 

4  4  We  have  read  your  statement  here.  We  have  com 
586  eluded,  and  unanimously  so,  that  this  statement  i^ 

not  pertinent  to  the  inquiry.  Therefore,  the  Chair 
will  rule  that  the  statement  will  not  be  read. 

4 ‘Mr.  Trumbo:  The  Chair  has  considered  a  state¬ 
ment  from  Gerald  L.  K.  Smith  to  be  pertinent  to  its 
inquiries. 

4 4 The  Chairman:  That  statement  is  out  of  order. 

4 4 Mr.  Trumbo:  And  where  is  mine  different  from 
that,  sir? 

4 4 The  Chairman:  As  a  witness,  if  you  conduct  your-; 
self  like  the  first  witness  yesterday,  you  won’t  be  given 
the  privilege  of  being  a  witness  before  a  committee  of  : 
Congress,  before  this  Committee  of  Congress. 

“Go  ahead,  Mr.  Stripling. 

“Mr.  Stripling:  Mr.  Trumbo - 

“Mr.  Trumbo:  I  would  like  to  know  what  it  is  that 
is  in  my  statement  that  this  committee  fears  be  read 
to  the  American  people? 

“The  Chairman:  Go  ahead,  Mr.  Stripling,  ask  a 
question - 

“Mr.  Trumbo:  I  should  like  to  introduce  evi¬ 
dence — 

“The  Chairman  (pounding  gavel):  You  are  out  of 
order. 


384 


“Mr.  Stripling:  State  your  name,  please. 

“Mr.  Trumbo:  Dalton  Trumbo. 

“Mr.  Stripling:  What  is  your  present  address? 

“Mr.  Trumbo :  239  South  Rodeo  Drive,  Beverly 

587  Hills,  California. 

“Mr.  Stripling:  When  and  where  were  you  born, 
sir? 

“Mr.  Trumbo:  I  was  born  in  Montrose,  Colorado, 
on  December  9, 1905. 

“Mr.  Stripling:  What  is  your  occupation? 

“Mr.  Trumbo:  My  occupation  is  that  of  a  writer. 

“Mr.  Stripling:  How  long  have  you  been  in  the 
motion-picture  industry  as  a  writer? 

“Mr.  Trumbo:  X  believe  since  1934  or  ’35. 

“Mr.  Stripling:  Are  you  a  member  of  the  Screen 
Writers  Guild? 

“Mr.  Trumbo:  At  this  point,  sir,  I  should  like  to  in¬ 
troduce  certain  evidence  bearing  upon  this  case - 

“Mr.  Shripling:  Mr.  Chairman - 

“Mr.  Trumbo:  I - 

“Mr.  Stripling:  Just  a  moment,  please - 

“Mr.  Trumbo:  I  should  like  to  introduce  state¬ 
ments — 

“The  Chairman  (pounding  gavel):  Just  a  min¬ 
ute — 

“Mr.  Trumbo:  About  my  work - 

“The  Chairman:  What  was  the  question - 

“Mr.  Trumbo:  From  General  Arnold  of  the  Army 
Air  Forces - 

“The  Chairman  (pounding  gavel):  Just  a  moment. 
The  Chair  wants  to  find  out  what  the  question 

588  was  and  see  whether  your  answer  was  pertinent 
to  the  question.  What  was  the  question  ? 

“Mr.  Stripling:  Mr.  Trumbo,  I  shall  ask  various 
questions,  all  of  which  can  be  answered  “Yes”  or 
“No.”  If  you  want  to  give  an  explanation  after  you 
had  made  that  answer,  I  feel  sure  that  the  committee 
will  agree  to  that. 
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“However,  in  order  to  conduct  this  hearing  ih  an 
orderly  fashion,  it  is  necessary  that  you  be  responsive 
to  the  question,  without  making  a  speech  in  response  to 
each  question.  j 

“Mr.  Trumbo:  I  understand,  Mr.  Stripling.  How¬ 
ever,  your  job  is  to  ask  questions  and  mine  is  to  an¬ 
swer  them.  I  shall  answer  “Yes”  or  “No,”  if  I  please 
to  answer.  I  shall  answer  in  my  own  words.  Very 
many  questions  can  be  answered  “Yes”  or  “No”  Unly 
by  a  moron  or  a  slave. 

“The  Chairman:  The  Chair  agrees  with  your  point, 
that  you  need  not  answer  the  questions  “Yes”!  or 

“No” -  | 

“Mr.  Trumbo:  Thank  you,  sir. 

“The  Chairman:  But  you  should  answer  the  ques¬ 
tions.  i 

“Mr.  Trumbo:  Thank  you,  sir.  ! 

“The  Chairman:  Go  ahead,  Mr.  Stripling.  j 

“Mr.  Trumbo:  May  I,  if  the  Chair  please,  I  am  not 
going  to  make  a  speech.  T  simply  have  evidence  from 
responsible  people  as  to  the  nature  of  my  work.!  I 
589  have  20  scripts  which  I  propose  and  wish  to  intro¬ 
duce  into  the  record  so  that  it  may  be  known  what  my 
work  is,  and  what  this  committee  may  seek  to  prevent 
the  American  people  from  seeing  in  the  future. 

“Mr.  Stripling:  Mr.  Chairman - 

“The  Chairman:  Now,  don’t  make  a  statement  lijke 
that.  That  is  not  correct. 

“May  I  ask  how  long  one  of  these  scripts  may  be? 
“Mr.  Trumbo:  I  am  sorry  to  say  that  they  average 
from  115  to  160  or  170  pages,  with  very  few  of  them  of 
the  latter  type. 

“The  Chairman :  And  how  many  do  you  want  to  put 
in  the  record? 

“Mr.  Trumbo:  I  have  20.  They  are  not  quite  all 
that  I  have  written.  j 

“The  Chairman:  I  think  the  Chair  will  have  to 
rule -  ! 
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“Mr.  Trumbo:  But,  sir - 

“The  Chairman:  They  are  too  long - 

“Mr.  Trumbo:  My  work  has  been  under  attack. 
“The  Chairman:  Too  many  pages. 

“Mr.  Trumbo:  Then  may  I  introduce  into  evidence 
statements  of  responsible  people  concerning  my  work? 

“The  Chairman:  All  right,  you  let  the  investigator 
ask  his  questions,  and  then  you  answer  them  the  best 
you  can. 

590  “Mr.  Stripling:  I  will  be  glad  to  cover  all  of  your 
works,  Mr.  Trumbo. 

“Mr.  Trumbo:  I  believe  that, - ” 

The  Court:  “I  realize  that, - ”  Mr.  Hitz. 

Mr.  Hitz :  Mr.  Trumbo  is  speaking : 

(Reading)  “I  realize  that,  but  yesterday  a  man’s 
work  was  covered  after  he  had  left  the  stand.  I  should 
like  to  discuss  my  work  now. 

“Mr.  Stripling:  Well,  Mr.  Trumbo,  I  will  repeat  the 
question:  Are  you  a  member  of  the  Screen  Writers 
Guild? 

“Mr.  Trumbo:  I  shall  answer  that  question  in  just 
a  moment.  I  want  only  to  protest  the  fact  that  I  have 
been  denied  the  right  to  introduce  evidence,  to  intro¬ 
duce  statements  of  General  Arnold,  of  juvenile  court 
judges,  of  the  head  of  the  Motion  Picture  Division  of 
UNRRA,  of  the  Naval  Chaplain  in  charge  of  motion- 
picture  projects  for  the  United  States  Navy.  These  I 
consider  pertinent.  And  with  that  protest,  I  shall  go  to 
your  question. 

“Mr.  Stripling:  Are  you  a  member  of  the  Screen 
Writers  Guild? 

“Mr.  Trumbo:  Mr.  Stripling,  the  rights  of  Ameri¬ 
can  labor  to  inviolably  secret  membership  lists  have 
been  won  in  this  country  by  a  great  cost  of  blood  and  a 
great  cost  in  terms  of  hunger.  These  rights  have  be¬ 
come  an  American  tradition.  Over  the  Voice  of 

591  America  we  have  broadcast  to  the  entire  world  the 
freedom  of  our  labor. 
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“The  Chairman:  Are  you  answering  the  question 
or  are  you  making  another  speech? 

“Mr.  Trumbo:  Sir,  I  am  truly  answering  the  ques¬ 
tion.  | 

“The  Chairman:  Because  if  you  want  to  make  an¬ 
other  speech  we  can  find  a  corner  right  up  here  Where 
you  can  make  some  of  these  speeches.  I 

“Mr.  Trumbo:  I  would  be  willing  to  do  that^  too. 

“The  Chairman:  All  right,  now,- what  was  the  ques¬ 
tion,  Mr.  Stripling? 

“Mr.  Stripling:  The  question,  Mr.  Chairman,1  is — 
I  asked  Mr.  Trumbo  if  he  is  a  member  of  the  Screen 
Writers  Guild. 

“Mr.  Trumbo :  You  asked  me  a  question  which  would 
permit  you  to  haul  every  union  member  in  the  United 
States  up  here  to  identify  himself  as  a  union  member, 
to  subject  him  to  future  intimidations  and  coercion. 
This,  I  believe,  is  an  unconstitutional  question. 

“The  Chairman:  Now,  you  are  making  another 
speech,  or  is  that  the  answer? 

“Mr.  Trumbo :  This  is  my  answer,  sir. 

“The  Chairman:  Well,  can’t  you  answer :  Are  you  a 
member  of  the  Screen  Writers  Guild,  by  saying  “Yes” 
or  “No,”  or  “  I  think  so,”  or  “Maybe,”  or  something 
like  that?  j 

“Mr.  Trumbo:  Mr.  Chairman,  I  should  like  to  ac- 
592  commodate  you.  May  I  try  to  answer  the  question 

again? 

“The  Chairman:  Well,  we  would  certainly  like  to 
have  you  accommodate  us. 

“Mr.  Trumbo:  If  there  were  a  committee  of  Con¬ 
gress  all  the  members  of  which  had  voted  in  favor  of 
the  Taft-Hartley  bill - 

“Mr.  McDowell:  Oh,  that  isn’t  answering  the  ques¬ 
tion. 

“  (The  chairman  pounding  gavel.) 

“Mr.  Trumbo:  It  might  be  considered  that  the  com¬ 
mittee  was  hostile  to  labor. 
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“The  Chairman  (pounding  gavel):  Now,  Mr. 
Trumbo - 

“Mr.  McDowell:  It  is  no  disgrace,  you  know,  to 
identify  yourself  as  a  member  of  a  labor  union  in  the 
United  States.  Most  of  us  belong  to  something. 

“The  Chairman:  Now  the  question  is,  Mr.  Trumbo: 
Are  you  a  member  of  the  Screen  Writers  Guild? 

“Mr.  Trumbo:  Mr.  Chairman,  I  would  not  consider 
it  a  disgrace  to  be  a  member  of  a  labor  union. 

“Mr.  McDowell:  Of  course  he  wouldn’t. 

“Mr.  Trumbo:  But  labor  unions  have  the  right  of 
secrecy  of  their  membership  lists. 

“The  Chairman:  I  am  getting  back  to  the  question: 
Are  you  a  member  of  the  Screen  Writers  Guild? 

“Mr.  Trumbo:  Mr.  Chairman,  this  question  is  de- 
593  signed  to  a  specific  purpose.  First - 

“The  Chairman  (pounding  gavel):  Do  you - 

“Mr.  Trumbo :  First,  to  identify  me  with  the  Screen 
Writers  Guild;  secondly,  to  seek  to  identify  me  with 
the  Communist  Party  and  thereby  destroy  that 
guild - 

“The  Chairman  (pounding  gavel):  Are  you  refus¬ 
ing  to  answer  the  questions? 

“Mr.  Trumbo:  I  will  refuse  to  answer  none  of  your 
questions,  sir. 

“The  Chairman:  Well,  you  are  refusing  to  answer 
this  question. 

“Mr.  Trumbo:  I  am,  indeed,  not  refusing  to  answer 
the  question. 

“The  Chairman:  I  will  ask  you  the  question - 

“Mr.  Trumbo:  You  ask  me. 

“The  Chairman:  Are  you  a  member  of  the  Screen 
Writers  Guild? 

“Mr.  Trumbo:  I  repeat - 

“The  Chairman  (pounding  gavel) :  Excuse  the  wit¬ 
ness — 

“Mr.  Stripling:  Just  a  moment,  Mr.  Chairman - 

“Mr.  Trumbo:  Am  I  excused? 
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“Mr.  Stripling:  I  have  more  questions — 

“Mr.  Trumbo:  Am  I  excused,  or  not? 

“The  Chairman:  No;  just  a  minute.  The  chief  in¬ 
vestigator  wants  to  ask  some  questions. 

594  “Mr.  Stripling:  Just  a  moment.  I  have  some  other 
questions,  Mr.  Trumbo,  that  I  would  like  to  ask  you. 
“Are  you  now,  or  have  you  ever  been  a  member  of 

the  Communist  Party? 

“Mr.  Trumbo:  Mr.  Chairman,  first  I  should  like  to 
know  whether  the  quality  of  my  last  answer  was;  ac¬ 
ceptable  since  I  am  still  on  the  stand  ? 

“The  Chairman:  That  hasn’t  got  anything  to;  do 
with  your  answer  to  the  last  question. 

“Mr.  Trumbo:  I  see. 

“The  Chairman:  This  is  a  new  question,  now.  j 
“Mr.  Trumbo:  I  see. 

“Mr.  Stripling,  you  must  have  some  reason  for  ask¬ 
ing  this  question - 

‘Mr.  McDowell:  Yes,  we  do. 

“Mr.  Trumbo:  You  do. 

“I  understand  that  members  of  the  press  have  been 
given  an  alleged  Communist  Party  card  belonging  to 
me — is  that  true? 

“Mr.  Stripling:  That  is  not  true. 

“The  Chairman:  You  are  not  asking  the  ques¬ 
tion — 

“Mr.  Trumbo:  I  was. 

“The  Chairman:  The  chief  investigator  is  asking 
the  questions. 

“Mr.  Trumbo :  I  beg  your  pardon,  sir. 

595  “The  Chairman:  Are  you  or  have  you  ever  been  a 
member  of  the  Communist  Party? 

“Mr.  Trumbo:  I  believe  I  have  the  right  to  be  con¬ 
fronted  with  any  evidence  which  supports  this  ques¬ 
tion.  I  should  like  to  see  what  you  have.  ! 

“The  Chairman:  Oh.  Well,  you  would? 

“Mr.  Trumbo:  Yes. 
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4 ‘  The  Chairman:  Well,  you  will,  pretty  soon. 

“(Laughter  and  applause.) 

“The  Chairman  (pounding  gavel):  The  witness  is 
excused.  Impossible. 

“Mr.  Trumbo:  This  is  the  beginning - 

“The  Chairman  (  pounding  gavel):  Just  a  min¬ 
ute — 

“Mr.  Trumbo :Of  an  American  concentration 
camp.” 

By  Mr.  Hitz: 

Q.  Did  you  hear  that,  Congressman?  A.  I  did. 
596  Q.  Mr.  McDowell,  referring  to  that  part  of  this 

transcript  of  the  proceedings  where  the  chairman  is 
quoted  in  the  record  as  stating,  “The  record  will  show  that 
a  subcommittee  is  sitting  and  those  present  are  Mr.  Mc¬ 
Dowell,  Mr.  Vail,  and  Mr.  Thomas,”  referring  to  about  six 

lines  below  the  top  of  page  326 -  Have  you  got  the 

place?  A.  Yes,  I  have  it. 

Q.  Were  you  actually  there  at  the  time  the  chairman 
made  that  statement  into  the  record?  A.  I  was  present. 

Q.  Did  you  remain  throughout  all  of  what  I  had  read? 
A.  I  did.  * 

Q.  Did  Mr.  Thomas,  the  chairman  of  the  full  committee? 
A.  Yes. 

Q.  And  did  Mr.  Vail,  a  fellow,  associate  member?  A. 
Yes. 

Q.  Was  this  matter  subsequently  taken  up  with  the  full 
committee,  Mr.  McDowell? 

Mr.  Kenny:  I  object  to  that.  Obviously,  “subsequently” 
means  it  took  place  after  Mr.  Trumbo  testified.  The  issue 
centers  on  his  testimony.  Any  thing  that  went  on  after¬ 
wards  is  obviously  immaterial  to  this  inquiry. 

Mr.  Hitz:  Question  withrawn.  No  further  questions. 

Mr.  Houston.  May  I  be  permitted  to  sit,  Your  Honor? 

I  can  follow  my  notes  better. 

The  Court:  Yes. 
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Cross  Examination  j 

By  Mr.  Houston : 

Q.  Mr.  McDowell,  will  you  help  reconstruct  for  the  Court 
and  the  jury  the  situation  which  existed  at  the  time  that  Mr. 
Trumbo  moved  forward  to  take  the  witness  stand?!  A.  In 
just  what  way - 

Q.  I  am  coming  to  that.  The  hearings  were  beitig  held 
in  the  Caucus  Room  of  the  Old  House  Office  Building,  were 
they  not?  A.  That  is  correct.  j 

Q.  Which  is  about  the  largest  assembly  room  available 
to  the  House  of  Representatives  committees;  is  that  cor¬ 
rect  ?  A.  In  that  building.  j 

Q.  In  that  building.  This  room  has  a  platform  dr  dias 
on  one  end  of  it  on  which  the  committee  members  were 
sitting?  A.  That  is  right. 

Q.  Up  on  the  end  of  that  dais  there  were  newsreel  cam¬ 
eras,  were  there  not?  A.  There  were  cameras.  I!  don’t 
know  what  they  all  were.  They  were  motion  picture  cam¬ 
eras  and  newsreels  were  in  there. 

Q.  Also  in  that  room  there  was  a  radio  hookup  for  broad¬ 
casting  the  hearings? 

Mr.  Hitz:  Do  not  answer.  I  object.  Immaterial. 
598  The  Court :  What  is  the  materiality? 

Mr.  Hitz :  Mav  we  state  it  at  the  bench  ? 

The  Court:  Yes. 


(At  the  bench:) 

Mr.  Houston:  I  want  to  explain  the  language,  ini  view 
of  the  circumstances  of  the  hearing.  I  want  to  show  what 
were  the  circumstances  under  which  Dalton  Trumbp  ut¬ 
tered  these  words.  j 

I  have  always  understood,  Your  Honor,  that  we  can 
show  the  background  against  which  a  witness  acted  and 
against  which  a  witness  spoke.  I  am  not  going  into!  any 
elaborations  as  to  what  happened.  I  am  talking  about  what 
the  circumstances  were  as  he  took  the  stand  and  as  the 
matter  presented  itself  to  him. 
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May  I  also  state  that  Your  Honor  knows  that  one  of 
our  points  is  that  this  certainly,  in  part,  was  an  attempt 
on  the  part  of  the  committee,  not  simply  to  expose,  but 
also  to  impose  a  sanction,  an  economic  sanction,  on  this 
man  by  loss  of  his  job. 

Now,  if  we  can  show  that  these  hearings  were  being 
broadcast  to  the  American  people,  were  being  recorded 
in  the  newsreel  cameras,  all  of  this  meaning  that  this  was 
going  out  to  the  American  people,  I  think  that  is  material 
to  what  this  man  is  doing,  and  he  asked  at  the  outset  that 
he  wanted  to  get  his  evidence  and  his  points  in. 

599  On  top  of  that,  we  are  going  to  show,  for  example, 
that  he  did  not  have  any  right  to  be  assisted  by  coun¬ 
sel,  and  he  never  has  refused,  certainly,  to  answer  the  ques¬ 
tions.  So  I  think  it  is  proper  material  for  interpretation 
on  the  record  of  the  questions  themselves;  and  also  it  is 
proper  material  for  interpretation  on  the  question  of  the 
activity  of  the  committee,  as  to  what  the  committee  was 
about;  and  we  will  bring  that  out,  of  course,  through  ex¬ 
amination  and  our  own  testimony. 

In  addition  to  that,  it  represents  the  physical  layout 
of  the  room  in  which  he  was  testifying. 

Mr.  Kenny:  The  scene  of  the  alleged  crime. 

Mr.  Hitz:  I  object  to  all  of  this  offer  of  proof  as  it  de¬ 
scribes  what  the  question  and  the  line  of  questioning  would 
lead  to,  for  the  reason  that  it  is  immaterial. 

In  passing,  I  would  say  it  is  not  proper  to  bring  before 
this  jury  matters  that  were  excluded  on  the  question  of 
pertinency,  to  which  they  were  more  closely  related  than 
the  fact  issues  here. 

In  addition  to  that,  I  have  a  further  objection  to  the 
first  part  of  the  offer  of  proof,  namely,  that  it  has  to  do 
with — 

The  Court :  This  is  no  offer  of  proof  yet.  He  is  just  giv¬ 
ing  his  reasons  for  his  desire  to  put  this  evidence  in. 

Mr.  Hitz :  It  is  not  proper  cross  examination.  It  is  beyond 
the  scope. 
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600  If  you  want  to  show  that  there  was  confusion, 
that  there  was  a  loud  speaker  in  there,  for  some 

purpose  which  had  to  do  with  the  type  of  answer  given,  it 
would  then  be  incumbent  upon  you  to  bring  it  out  through 
some  defense  witness. 

I  am  not  unmindful  of  the  fact  that  defense  counsel  has 
continuously  been  saying  that  this  testimony  is  not  even 
admissible,  that  I  have  read;  this  testimony  would  not  even 
be  admissible  from  Mr.  McDowell;  that  the  best  evidence 
is  the  record.  That  is  not  true.  I  think  the  record  that  I 
have  been  reading  is  secondary  evidence,  and  the  best 
evidence  is  the  testimony  of  an  eye-witness  to  it.  Be  that  as 
it  may,  this  record  is  sought  to  be  gone  behind,  after  it 
has  been  said  by  Mr.  Houston  to  be  the  best  evidence ;  and 
to  bring  out  something  which  is  any  different,  I  say  is 
immaterial.  ! 

The  Court:  Well,  now,  gentlemen,  as  I  see  it,  this  charge 
comes  under  the  second  clause  of  the  statute,  which,  as 
I  now  see  it — I  may  be  in  error — does  not  require  the  show¬ 
ing  of  wilfulness.  Of  course,  you  can  raise  that  point  and 
argue  it,  but  I  am  giving  you  my  present  views.  That  has 
not  yet  been  raised.  Not  requiring  wilfulness,  which  means 
intent,  I  do  not  see  how  the  surrounding  circumstances 
have  very  much  bearing,  unless —  I 

Mr.  Houston:  There  was  no  intention. 

The  Court:  “Wilfulness”  means  intention.  j 

Mr.  Houston:  Well,  intention — let  me  put  it  this 

601  way.  Certainly,  I  want  to  show  that  he  was  intend¬ 
ing  to  answer  the  questions  and  that  he  was  intend¬ 
ing  to  answer  them  in  his  own  way.  I  am  not  even  np  to 
that  point.  I  certainly  have  a  right  to  set  the  scene  under 
which  this  thing  took  place. 

The  Court:  I  will  let  that  question  be  answered,  but  I 
may  stop  you  if  you  go  too  far.  That  question  may  be  an¬ 
swered.  Of  course,  the  record  does  not  show  a  defendant 
standing  mute ;  it  shows  certain  answers  being  made.  Cer¬ 
tain  statements  can  be  made,  when  they  are  irresponsive 
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and  evasive,  which  could  be  equivalent  to  a  refusal  to 
answer. 

Mr.  Houston :  I  can  agree  to  that. 

The  Court:  As  I  see  the  case  now,  that  would  be  the 
question  for  the  jury  to  determine. 

Mr.  Houston:  And  that  is  the  very  point,  Your  Honor, 
I  am  making,  as  to  why  I  think  this  is  material.  Now,  I 
think  on  the  question  you  have  got  to  find  out  what  was  in 
this  man’s  mind  as  he  made  these  remarks.  You  have  to 
show  what  was  in  front  of  him  and  what  went  on  in  those 
hearings. 

The  Court:  What  do  you  say  to  that? 

Mr.  Houston:  I  think  it  is  material  whether  they  were 
being  broadcasted  or  recorded. 

The  Court :  It  might  have  something  to  do  with  whether 
his  answers  were  entirely  evasive  or  irresponsive  or  were 
due  to  excitement  or  nervousness. 

Mr.  Hitz:  The  question,  then,  that  would  be  per- 
602  mitted,  I  gather  from  this  ruling,  would  be,  Were 
there  hookups  of  radios  and  recordings  and  movies 
there?  It  is  one  of  those  questions  pending  right  now? 

Mr.  Houston:  Yes.  Well,  I  am  perfectly  willing  to  tell 
you.  I  am  going  back  to  show  that  for  one  week  there  had 
been  newsreels  and  radios  broadcasting  in  which  they  had 
been  discussing  this  man,  pointing  him  out  to  the  nation; 
and  I  am  going  to  show  that  he  had  been  notified,  his  coun¬ 
sel  had  been  notified,  that  he  could  not  cross  examine  the 
witnesses.  They  made  a  request  to  bring  the  witnesses 
back  to  have  them  cross  examined  so  they  could  test  the 
truth  of  the  matter. 

Here  is  his  counsel  coming  up  there  and  he  can’t  advise 
him  on  anything.  The  man  is  under  a  strain.  In  reply  he 
says,  “I  am  not  refusing  to  answer  the  questions.”  He  goes 
back  and  tells  them  he  wants  to  answer  the  questions. 

For  example,  take  this  thing,  where  he  asks  the  question, 
“ I  understand  that  you  distributed  one  of  these  cards  to 
reporters,”  and  I  can  show  you  in  the  evidence  where 
there  is  testimony  in  there  that  a  Hollywood  reporter  did 
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go  and  ask  him  about  his  membership  card. 

These  are  things  that  come  in  as  to  whether  there  was  a 
deliberate — when  I  say  “ deliberate,”  you  understand  what 
I  mean — something  in  his  mind;  I  mean  whether  he  was 
addressing  himself  to  that — attempt  to  answer  this  ques¬ 
tion  or  whether  he  was  deliberately  evading  j  or 

603  whether  he  wanted  to  get  something  on  the  record. 

The  Court:  It  seems  to  me  we  will  come  to  that. 
I  will  let  the  surrounding  circumstances  be  shown,  within 
reason. 

Mr.  Houston :  I  expect  it  to  be. 

(After  leaving  the  bench:) 

Mr.  Houston:  Will  you  repeat  that  question. 

The  Reporter  (reading) :  “also  in  that  room  there  was 
a  radio  hookup  for  broadcasting  the  hearings?” 

The  Witness:  I,  of  course,  could  not  hear  the  radioi  I 
did  not  hear  any  of  it.  I  understand  the  radio  was  thefe. 

What  radio,  I  could  not  identify.  j 

j 

By  Mr.  Houston: 

Q.  The  press  had  requested  about  a  hundred  seats,  and 
there  was  a  great  crowd  of  reporters  there,  was  there  not? 
A.  A  very  large  number. 

Q.  And  a  great  crowd  of  still  photographers  also?  A. 
An  unusually  large  number. 

Q.  Now,  as  a  matter  of  fact,  these  hearings  had  been  go¬ 
ing  on  since  October  20?  A.  That  is  correct. 

Q.  And  at  the  very  outset  of  the  hearings — let  us  turn 
now  to  page  3 — and,  as  a  preliminary,  I  ask  you  if  you  were 
present  on  the  first  day  of  the  hearings.  A.  I  wds 

604  present. 

Q.  And  on  the  first  day  of  the  hearings  did  not  Mr. 
Trumbo  and  certain  other  witnesses,  together  with  Mr. 
Kenny  here  and  Mr.  Bartley  Crum,  appearing  the  room;? 
A.  That  is  correct. 

Q.  Now,  Mr.  Kenny,  former  Attorney  General  of  Califor¬ 
nia,  was  representing  Mr.  Trumbo  and  certain  other  wit¬ 
nesses?  A.  That  is  correct. 
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Q.  With  the  attorney,  Mr.  Crum;  is  that  correct?  A. 
Yes. 

Q.  Now,  will  you  look  on  page  3?  Mr.  Kenny  there  pre¬ 
sented  certain  papers  to  the  committee  on  behalf  of  the 
defendant,  Mr.  Trumbo,  and  others?  A.  That  is  correct. 

Q.  Is  that  right,  sir?  A.  I  believe  that  is  correct.  I  be¬ 
lieve  the  record  shows  it,  Mr.  Houston. 

Q.  Will  you  turn  to  page  4?  I  ask  you  there  whether  you 
heard  the  following: 

“Mr.  Crum.  May  we  ask  if  we  have  a  right  to  cross 
examine? 

“The  Chairman.  You  may  not  ask  one  more  thing 
at  this  time.  Please  be  seated.” 

That  occurred,  did  it  not?  A.  Obviously,  it  oc- 
605  curred,  or  it  would  not  be  here.  I  can’t  recall  it  at 

the  moment. 

Q.  I  mean,  so  far  as  you  are  concerned,  it  did  occur, 
inasmuch  as  it  appears  ?  A.  That  is  correct. 

Q.  Now,  I  would  also  ask  you  whether  the  committee  did 
not  rule  that  counsel  for  a  witness  would  not  have  the  right 
to  advise  him,  except  on  the  basis  of  page  7,  the  constitu¬ 
tional  questions. 

May  I  go  to  that  just  a  second?  Who  came  with  Mr. 
Jack  L.  Warner?  Who  came  to  the  stand  with  Mr.  Jack 
L.  Warner?  A.  I  believe  it  was  Governor  McNutt. 

Q.  That  is  Paul  V.  McNutt,  who  used  to  be  Governor  of 
Indiana?  A.  That  is  correct. 

Q.  And  Mr.  Warner  was  a  producer?  A.  That  is  correct. 

Q.  Did  you  hear  Mr.  McNutt  say  this : 

“The  Chairman.  Mr.  McNutt,  the  Chair  would  like 
to  inform  you  that  it  is  the  policy  of  this  committee  to 
permit  counsel  to  advise  his  client,  the  witness  here  on 
the  stand,  of  his  constitutional  rights,  and  only  on  the 
question  of  his  constitutional  rights. 

“I  would  like  to  say  to  counsel  that  I  hope  you  will 
bear  with  us  in  that  and  that  it  will  not  be  neces¬ 
sary  at  any  time  to  remind  you  of  that. 
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“Mr.  McNutt.  I  understand,  Mr.  Chairman.  Of 
course,  I  should  like  to  make  a  request  to  be  permitted 
to  cross  examine  witnesses. 

“The  Chairman.  You  will  not  have  that  permission. 
It  is  not  the  policy  of  the  committee  to  permit  counsel 
to  cross  examine  witnesses.  You  will  only  have  the 
right,  the  solemn  right,  to  advise  your  client,  the  wit¬ 
ness,  on  his  constitutional  rights.  Nothing  else.’!’ 

Do  you  remember  that  statement  being  made?  A<  I  re¬ 
call  it. 

Q.  Now,  no  deviation  from  that  policy  was  granted  to 
any  counsel  or  any  witness,  was  there?  A.  Not  that  I  re¬ 
call,  Mr.  Houston.  That  is  the  policy  of  the  committee. 

Q.  Now,  Mr.  Congressman,  on  the  20th  and  from  then 
up  to  the  28th,  the  time  Mr.  Trumbo  testified,  Mr.  Jack  L. 
Warner  had  testified  against  Mr.  Trumbo,  had  he  not?  A. 
I  would  not  say  that  he  had  testified  against  him ;  he  mere¬ 
ly  testified. 

Q.  All  right.  He  testified  about  Mr.  Trumbo.  Will  you 
look  at  page  14?  j 

The  Court:  What  do  you  want  him  to  look  at? 

Mr.  Houston :  Oh,  I  am  sorry.  I  apologize,  Your  Honor. 

By  Mr.  Houston : 

i 

607  Q.  It  is  Mr.  Warner’s  statement  at  the  top  of: page 
14.  Do  you  see  it?  A.  “I  have  heard  these  people 
stand  around  and  ridicule” — 

Q.  No,  Sir.  A.  The  next  one? 

Q.  Excuse  me.  There  is  bad  light  there  (indicating).  A. 
That  is  all  right.  I  can  see  it. 

Q.  Will  you  check  that  and  tell  us  whether  or  not  specifi¬ 
cally  Mr.  Warner  did  identify  Mr.  Trumbo  as  a  member 
of  the  Screen  Writers  Guild? 

i 

The  Court:  What  is  the  relevancy  of  that? 

Mr.  Houston :  The  relevancy  of  that,  Your  Honor,  is 
I  want  to  go  through  and  show  this.  I  want  to  showi  that 
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for  seven  days  there  had  been  testimony  against  Mr.  Trum- 
bo;  that  Mr.  Trumbo’s  counsel  had  called  back  and  asked 
for  a  motion  to  recall  the  witnesses  so  as  to  examine  them  j 
and  I  think  that  it  is  particularly  important — May  I  turn 
your  Honors  attention  to  page  334?  I  think  it  is  333,  at 
the  very  bottom.  It  starts  at  333.  I  am  not  going  to  read 
it  out  loud,  but  I  call  Your  Honor’s  attention  to  starting 
three  lines  from  the  bottom,  where  Mr.  Stripling  takes  up. 

The  Court:  334? 

Mr.  Houston:  333,  sir.  Then  read  about  10  lines  down. 

The  Court :  I  see  that. 

608  Mr.  Houston:  Where  it  says,  “I  have  the  right 
to  be  confronted.” 

The  Court:  Yes. 

If  Mr.  Jack  L.  Warner  identified  Mr.  Dalton  Trumbo  as 
a  member  of  the  Screen  Writers  Guild,  I  am  unable  to 
see  that  would  have  anything  to  do  with  his  mental  at¬ 
titude  when  he  took  the  stand.  That  is  what  I  mean. 

Mr.  Houston:  Well,  I  think  it  has  something  to  do  with 
the  whole  thing. 

May  we  approach  the  bench,  because  I  might  as  well 
get  this  clear  to  Your  Honor,  so  you  will  see  what  I  am  try¬ 
ing  to  do? 

The  Court:  Yes. 

(At  the  bench.) 

Mr.  Houston:  Your  Honor,  he  starts  out  by  saying,  for 
example,  that  he  wants  to  present  a  statement.  Then  he 
wants  to  prevent  evidence  of  his  work.  I  want  to  show, 
for  example,  the  reason  for  his  insisting  at  that  time  is,  for 
example,  his  work  has  been  attacked — 

The  Court :  How  does  it  attack  his  work  that  somebody 
testified  he  was  a  member  of  the  Guild? 

Mr.  Houston:  We  are  building  all  that  up.  That  is  all 
part  of  the  evidence  that  has  gone  in. 

He  says  here,  “My  work  has  been  attacked.”  He  goes 
back  and  says  that  he  wants  to  discuss  his  work  now, 

609  because  the  previous  day  the  witness’s  work  was  put 
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on  after  he  left  the  stand.  He  wants  to  discuss  his 
work  now. 

I  think  all  of  that  is  important  to  show  that  this  man  is 
trying  to  get  something  to  protect  himself  against  what 
had  gone  out  to  the  American  people. 

Let  us  take  127.  j 

The  Court:  Let  us  take  this  one  question  alone  first 

Mr.  Houston :  Standing  alone,  I  would  say  you  have  not 
got  anything.  It  is  cumulative. 

The  Court :  I  will  have  to  look  at  something  else. 

Mr.  Houston :  Link  it  all  together.  j 

The  Court:  127? 

Mr.  Houston:  Yes.  127  is  about  the  pictures.  The  chair¬ 
man  says : 

“With  regard  to  that,  we  would  like  to  take  up  some 
of  those  pictures  that  you  mentioned  before,  an$  I 
suggest  wTe  take  those  up  in  executive  session.* * 

Let  us  get  113,  at  the  bottom  of  the  page : 

“Mr.  Stripling.  Mr.  Chairman,  Mr.  Trumbo  is  an¬ 
other  individual  who  has  been  subpoenaed  and  j  on 
which  we  have  a  quite  voluminous  record  on  which 
he  will  be  questioned  next  week.” 

Let  us  take  the  criticism  of  his  work  just  a  moment,  j 

Look  at  1 12,  if  Your  Honor  please : 

“Mr.  Mofiitt.  Yes,  sir;  I  worked  with  Mr.  Truiflbo 
610  at  Paramount  in  1944.  I  had  been  away  from  Holly¬ 
wood  for  two  years.’ * 

| 

You  can  read  it.  It  goes  on  over  to  the  other  page  and 
runs  on  over  to  114. 

The  Court:  Do  you  object  to  these? 

Mr.  Hitz:  I  do. 

The  Court:  I  sustain  your  objection. 

Mr.  Houston:  May  I  get  the  ground?  On  the  ground, 
Your  Honor,  that  it  cannot  be  immaterial  to  illumine  the 
circumstances  under  which  this  man  took  the  stand  with- 


i 
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out  the  advice  of  counsel,  without  the  protection  of  coun¬ 
sel,  to  testify;  and  that  you  cannot  understand  his  an¬ 
swers — 

The  Court:  Well,  he  can  take  the  stand  and  state  the 
situation  he  was  in  when  the  time  comes.  There  is  no 
showing  that  was — 

Mr.  Houston:  We  started  out  by  saying  that  he  was 
there  on  the  very  first  day. 

The  Court:  This  man? 

Mr.  Houston :  Yes,  sir. 

The  Court:  He  was  there  on  the  27th. 

Mr.  Houston :  He  was  there  on  the  first  day,  Your  Honor. 

The  Court:  That  is  the  20th. 

Mr.  Houston:  That  is  right,  and  that  is  the  20th  I  am 
talking  about. 

The  Court :  He  was  told  to  be  there  on  the  23rd. 
611  Mr.  Houston:  I  can’t  help  it,  but  he  was  there, 

and  the  Congressman  testified  he  was  there. 

I  will  agree  with  you  that  if  I  can’t  bring  this  to  this 
man’s  knowledge,  that  he  was  there,  I  can’t  do  anything; 
but  I  can  show  you  that. 

Let  me  call  Your  Honor’s  attention  to  another  thing,  on 
the  question  of  whether  he  was  there  or  not.  Please  turn 
to  page  58,  just  about  down  here  (indicating),  where  it 
says: 

“Mr.  Wood.  Oh,  yes;  he  is  active  in  every  piece 
of  Communist  work  going  on. 

“Mr.  Stripling.  Is  there  any  question  in  your  mind 
that  John  Howard  Lawson  is  a  Communist? 

“Mr.  Wood.  If  there  is  then  I  haven’t  any  mind. 

“I  suppose  there  are  19  gentlemen  back  there  that 
say  I  haven’t.” 

Now,  you  have  to  connect  that  with  page  3,  if  Your 
Honor  pleases : 

“Mr.  Kenny:  Mr.  Chairman,  I  am  attorney  for  the 
19  subpoenaed  witnesses,  as  is  Mr.  Bartley  Crum.” 
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Turn  to  page  67,  middle  of  the  page : 

! 

“Mr.  Wood.  Some  of  them,  I  think,  want  to  be 
intellectuals.  I  think  they  have  different  reasons ;  but 
we  cannot  quite  figure  out  how  they  can  dominate  these 
people,  Americans,  and  make  them  do  the  things  they 
do.  There  are  some  of  them  back  there  now. 

612  “The  Chairman.  We  will  take  care  of  them  when 

I 

their  turn  comes.’ 9 

I  elicted  from  Congressman  Thomas  that  referred  to 
Dalton  Trumbo. 

In  other  words,  Your  Honor,  here  is  a  proposition — 
The  Court :  You  elicited  it  from  him,  but  it  is  not  before 
the  jury. 

Let  us  get  back  to  that  question.  Let  us  see  if  we  can 
straighten  this  out. 

The  reporter  (reading):  “Will  you  check  that  and  tell 
us  whether  or  not  specifically  Mr.  Warner  did  not  identify 
Mr.  Trumbo  as  a  member  of  the  Screen  Writers  Guild  V* 
The  Court:  Do  you  object  to  that,  Mr.  Hitz? 

Mr.  Hitz :  I  object. 

The  Court:  I  sustain  the  objection. 

Mr.  Houston :  Let  me  point  out  this  in  his  own  testimony. 
Will  Your  Honor  turn  to  page  333.  You  see  where  Mr. 
Trumbo,  about  the  middle,  says: 

“First,  to  identify  me  with  the  Screen  Writers 
Guild;  secondly,  to  seek  to  identify  me  with  the  Com¬ 
munist  Party  and  thereby  destroy  that  guild.” 

Now,  I  am  going  to  show  that  there  -was  testimony 
in  here,  coming  out  in  this  record,  that  the  Screen  Writers 
Guild — You  had  it  from  Dunne,  who  was  the  bargaining 
agent,  that  they  had  these  controversies.  I  think 

613  the  whole  record  is  the  only  thing  I  can  go  into.  That 
is  as  far  as  I  want  to  go,  but  what  I  am  trying  to 

show  is  that  here  is  a  man  who  was  taken  out  of  his  home, 
brought  here  under  subpoena,  sits  down  for  a  whole  week 
and  listens  to  people  make  charges  against  him,  is  called 
upon  the  witness  stand,  without  the  benefit  of  counsel. 
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and  he  can  advise  him  only  on  his  constitutional  rights, 
and  Section  193  of  Title  II  says  you  are  not  permitted — 
The  Court :  I  remember  that. 

614  Mr.  Houston:  Here  is  this  man  answering,  and 
this  stuff  has  gone  out,  and  there  are  certain  things 

that  he  wants  to  get  before  them. 

Your  Honor  heard  Congressman  Thomas’  testimony  in 
the  deposition.  I  asked  him  several  questions.  What  does 
he  say?  He  went  on  to  answer  as  he  thought  necessary 
to  bring  out — 

The  Court:  He  has  not  been  cited  here  as  yet. 

Mr.  Houston :  I  am  not  going  to  cite  him  here,  not  now ; 
but  the  point  is  that  I  maintain  it  is  one  thing  to  ask  a 
man  a  question  in  a  calm  atmosphere,  where  he  has  been 
under  no  emotional  stress.  It  is  an  entirely  different  thing 
to  ask  him  that  same  question  where  he  has  been  listening 
to  himself  vilified  for  a  whole  week  and  he  is  brought  up 
there  and  brought  forward;  where  you  have  got  the  state¬ 
ment  in  here,  repeated,  “I  do  not  refuse  to  answer  the 
question.  I  am  trying  to  answer  your  questions.”  He  says, 
“I  want  to  protest  this  and  then  go  to  your  question.”  I 
say  you  can’t  understand  that,  Your  Honor — 

The  Court:  That  is  argument. 

Mr.  Houston:  What  is  that? 

The  Court:  That  is  argument. 

Mr.  Houston:  I  am  arguing  with  you.  I  am  arguing  to 
you. 

The  Court :  That  is  argument  before  the  jury. 

615  Mr.  Houston:  How  can  I  argue  it  unless  you  let 
me  make  my  record? 

The  Court:  I  am  going  to  sustain  the  objection  on  that 
question. 

Mr.  Houston :  What  I  came  to  the  bench  for — 

The  Court:  Is  to  explain  your  purpose. 

Mr.  Houston :  Is  to  explain  my  purpose  and  to  keep  this 
forward. 

Let  me  explain  one  other  thing.  We  are  not  trying  an 
issue  of  fact,  the  truth  or  falsity  of  the  issue  as  to  whether 
or  not  he  is  a  member  of  the  Guild,  in  this  case.  We  are 
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trying  the  issue  as  to  whether  or  not  he  answered  br  did 
not  answer  and  is  therefore  in  contempt  of  court.  | 

I  think  that  this  record  is  material  as  a  communication 
of  this  man’s  going  into  his  mind,  in  his  presence  and  in 
the  presence  of  his  counsel,  to  explain  and  interpret  his 
answers.  | 

The  Court:  I  think  that  is  a  matter  of  fact.  You  are 
going  away  beyond  the  scope  of  direct  examination  when 
you  refer  to  what  took  place  on  those  occasions. 

Mr.  Houston :  Except  it  is  part  of  a  continuous  chain  of 
circumstances. 

The  Court:  Can’t  you  make  your  record  clear  by  offering 
these  particular  sections  in  evidence — the  District  Attor¬ 
ney  does  not  question  the  authenticity  of  the  record;  nei¬ 
ther  do  you,  as  I  understand  it — when  your  time  comes? 

Any  part  that  I  will  receive,  I  will  receive.  Any  part 
616  that  I  do  not  receive,  I  will  exclude. 

Mr.  Houston :  Well,  I  will  try  it  another  way. 

The  Court :  I  think  that  would  be  the  sensible  way,  rather 
than  on  cross-examination  of  this  witness. 

Mr.  Houston:  Let  me  try  to  cross-examine  this  witness 
another  way. 

The  Court:  All  right. 

(After  leaving  the  bench:) 

The  Court:  All  right,  Mr.  McDowell.  Resume  the  stand. 

By  Mr.  Houston :  i 

i 

Q.  Mr.  McDowell,  will  you  turn  to  page  330?  A.  Did  you 
say  330,  Mr.  Houston? 

Q.  330,  Mr.  McDowell,  yes,  sir.  Mr.  Trumbo  says,  almost 
to  the  bottom  of  the  page — Your  Honor,  I  am  pointing 
the  Congressman’s  attention  to  where  the  Chairman  says, 
“Go  ahead,  Mr.  Stripling,  ask  a  question.” 

The  Court :  I  have  it. 

j 

By  Mr.  Houston : 

Q.  Mr.  Trumbo  says: 

“I  have  some  evidence  to  introduce — ” 
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I  ask  this  question.  Had  evidence  been  introduced  at 
the  hearing  against  Mr.  Trumbo  or  about  Mr.  Trumbo 
and  his  alleged  relation  to  the  Communist  Party  and  to 
the  Screen  Writers’  Guild?  A.  I  can’t  recall  other 

617  than  much  evidence,  many  papers,  documents,  lists, 
and  so  forth,  were  introduced  at  various  times. 

Q.  Kelating  to  Mr.  Trumbo?  A.  "Whether  they  related 
to  Mr.  Trumbo  or  not  I  could  not  tell  without  looking  over 
the  record  or  looking  over  the  documents  that  were  sub¬ 
mitted. 

Mr.  Houston:  Now,  for  the  purpose  of  refreshing  the 
witness’  recollection,  may  I  now — 

The  Court:  You  may  point  out  that  you  think  is  neces¬ 
sary  in  order  to  refresh  his  recollection  in  order  to  answer 
that  question. 

Mr.  Houston :  All  right. 

By  Mr.  Houston : 

Q.  May  I  ask  you  now  to  turn  to  page  14?  A.  Yes. 

Q.  And  look  at  the  statement  I  have  called  to  your  at¬ 
tention  there  (indicating).  A.  Yes.  Mr.  Warner  says,  “Here 
are  the  names  of  people  who  in  my  opinion” — 

The  Court :  He  asked  you  only  to  look  at  that  to  refresh 
your  recollection. 

The  Witness :  Oh,  I  am  sorry. 

By  Mr.  Houston: 

Q.  I  will  ask  you,  by  way  of  refreshing  your  re- 

618  collection,  to  look  at  page  42,  at  the  bottom. 

If  Your  Honor  please,  it  appears  in  the  last  para¬ 
graph,  which  begins,  “Mr.  Warner.” 

Do  you  see  it,  Mr.  Congressman?  A.  I  see  it. 

Q.  I  ask  you  to  look  at  that. 

I  ask  you  next,  Mr.  Congressman,  to  look  at  page  72,  at 
the  lower  half  of  the  page,  where  it  begins  to  say,  “Mr. 
Mayer.” 

Mr.  Houston:  You  do  not  mind,  Your  Honor,  if  I  help 
him  out?  You  do  not  mind,  Mr.  Hitz? 

Mr.  Hitz :  Oh,  no,  not  a  bit. 
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By  Mr.  Houston : 

i 

Q.  72,  sir  (indicating). 

Mr.  Hitz:  Help  me,  too.  1  need  it  more  than  he ! does. 
Where  are  you?  j 

(Mr.  Houston  indicated.) 

By  Mr.  Houston: 

Q.  You  have  finished,  sir?  A.  Yes,  sir. 

Q.  Will  you  look  at  page  112?  A.  Yes,  sir. 

Q.  Will  you  look  at  page  114,  sir?  Do  you  see,  just  ^bout 
the  fine  print,  “Mr.  Moffitt?”  A.  Yes,  I  see  it. 

Q.  125,  starting  at  the  top  of  the  page,  where  Mr. 

619  Stripling  picks  up,  and  reading  down  to  “Mr.  Strip¬ 
ling”  down  below,  down  to  here  (indicating).  A.  I 

see  it. 

Q.  138. 

Your  Honor,  that  begins  the  third  paragraph.  The 
third  and  fourth  paragraphs  are  the  ones  I  refer  to  Mr. 
Congressman.  A.  I  see  them,  Mr.  Houston. 

Q.  178,  at  the  bottom,  sir,  where  Mr.  Rushmore  is  talking. 
A.  I  see  it. 

Q.  At  page  193,  sir,  in  the  second  speech  of  Mr.  Niblo’s. 
The  Court:  What  is  that  number  again? 

Mr.  Houston:  193,  Your  Honor. 

The  Court :  I  have  it. 

Mr.  Houston:  There  are  two  references  on  that  page. 
One  is  near  the  top,  “Mr.  Niblo,”  and  down  below,  almost 
to  the  bottom  of  the  page. 

The  Court :  I  have  it. 

i 

! 

By  Mr.  Houston : 

Q.  Do  you  see  that,  sir?  A.  I  see  it. 

Q.  197,  at  the  bottom  of  the  page.  I  think  Mr.  Macaulay 
and  Mr.  Smith  are  having  a  colloquy  there,  Mr.  Congress¬ 
man  (indicating).  A.  Yes. 

620  Q.  198,  sir,  Mr.  Macaulay  again,  and  Mr.  Smith, 
and  Macaulay,  in  the  middle  of  the  page  (indicating). 

A.  I  see  that. 
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Mr.  Houston:  Does  your  Honor  follow  me? 

The  Court :  I  follow  you. 

By  Mr.  Houston : 

Q.  Would  you  look  at  page  199?  Do  you  see  the  letter 
there,  the  middle  letter?  A.  Yes,  I  see  it. 

Q.  Does  that  refresh  your  recollection?  A.  That  refreshes 
my  recollection. 

May  I  have  the  question  repeated? 

The  Court:  Certainly. 

The  Reporter  (Reading) :  “Q.  Mr.  Trumbo  says,  ‘I  have 
some  evidence  to  introduce. ’  I  ask  you  this  question.  Had 
evidence  been  introduced  at  the  hearing  against  Mr.  Trum¬ 
bo  or  about  Mr.  Trumbo  and  his  alleged  relation  to  the 
Communist  Party  and  to  the  Screen  Writers  ’  Guild  ?” 

The  Witness:  Shall  I  answer  it? 

The  Court:  Answer  it. 

The  Witness:  Yes,  sir. 

621  By  Mr.  Houston : 

Q.  Do  those  persons  who  have  testified  include  Mr. 
Warner? — who  had  testified?  A.  Yes,  I  recall  Mr.  Warner 
mentioned. 

Q.  Mr.  Mayer?  A.  Mr.  Mayer. 

Q.  Does  it  include  Mr.  John  Charles  Moffitt?  A.  Mr.  Mof- 
fitt. 

Q.  Does  it  include  Mr.  Rupert  Hughes?  A.  I  can’t  recall 
that  you  pointed  out  Mr.  Hughes’  testimony. 

Mr.  Hitz:  I  don’t  think  you  did,  Mr.  Houston. 

Mr.  Houston :  I  apologize.  I  will  ask  you  to  turn  to  page 
138.  If  Your  Honor  please,  it  is  in,  I  think,  the  first,  sec¬ 
ond,  third  and  fourth  paragraphs. 

Mr.  Hitz:  No. 

Mr.  Houston:  Oh,  I  am  sorry.  It  is  Mr.  McGuinness.  I 
apologize.  It  is  not  Mr.  Hughes;  it  is  Mr.  McGuinness,  I 
think.  Page  138,  sir.  It  is  not  Mr.  Hughes.  I  stand  cor¬ 
rected  and  withdraw  the  question. 

The  Court :  There  is  nothing  pending. 


r 
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By  Mr.  Houston : 

Q.  Would  it  also  be  Mr.  McGuinness,  Mr.  Congressman? 
A.  Yes,  Mr.  McGuinness,  Mr.  James  McGuinness. 

Q.  Would  it  also  be  Mr.  Howard  Rushmore?  A. 

622  Yes. 

Q.  Would  it  also  be  Mr.  Fred  Niblo?  A.  Yes. 

Q.  Would  it  also  be  Mr.  Richard  Macaulay?  A.  Yes. 

Q.  In  addition  to  that  testimony  which  had  been  intro¬ 
duced — and  may  I  ask  you  this  question :  As  to  whether  the 
newsreels  were  not  present  or  movie  cameras  were j  not 
present  in  the  room  during  the  whole  of  the  hearings 
from  October  20  to  October  30?  A.  They  were  present  all 
the  time.  Sometimes  they  were  not  operating.  I  don’t  recall 
what  times  they  were  operating,  but  sometimes  they  Were 
still,  and  sometimes  they  operated. 

Q.  And  the  radio  hookup  was  present  at  all  times  from 
October  20  to  October  30?  A.  Microphones  were  always 
there,  but  it  is  my  understanding  that  sometimes  there 
was  no  broadcast  going  on.  j 

Q.  May  I  ask  you,  Mr.  Congressman,  whether  you  ever 
cautioned  that  there  be  no  newsreels  or  radio  in  operation 
at  the  time  any  particular  testimony  was  taken?  A.  No,  I 
didn’t  caution. 

Q.  I  ask  you  whether  the  committee  took  up  the  ques¬ 
tion  as  to  the  scripts  and  films  in  executive  session.  A.  I 
have — 

623  Q.  I  am  sorry ;  I  do  not  mean  to  interrupt  you,  but 

I  think  you  would  like  to  say  you  do  not  have  any  in¬ 
dependent  recollection.  • 


Mr.  Hitz:  Well,  he  did  not  say  anything. 
The  Court:  Sustained. 


I  object  to 


it. 


By  Mr.  Houston : 

Q.  May  I  ask  whether  all  the  testimony  at  the  hearing 
was  taken  in  open  session?  A.  All  of  that  testimony  at 
the  hearing  was  taken  in  open  session.  All  of  the  testimony 
about  this  that  took  a  fortnight  or  ten  days  or  two  weeks 
was  taken  in  open  session.  I 
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Q.  Now,  may  I  ask  you  to  turn  to  page  127  ?  I  call  your 
attention,  Mr.  Congressman,  to  this  and  ask  you  if  you 
heard  this,  and  if  you  were  present  at  the  time  it  was  said : 

“The  Chairman.  With  regard  to  that  we  would  like  to 
take  up  some  of  those  pictures  that  you  mentioned  before 
and  I  suggest  we  take  those  up  in  executive  session.  With¬ 
out  objection  we  will  take  those  matters  up  in  executive  ses¬ 
sion.’  ’ 

I  ask  you,  then,  was  all  of  the  evidence  presented  in  open 
hearings?  A.  All  of  the  evidence  was  presented  in  open 
hearings. 

Q.  Did  you  take  up  anything  about  the  films  in  executive 
sessions,  in  accordance  with  remarks  on  page  127? 
624  A.  In  executive  session? 

Q.  I  am  not  trying  to  confuse  you. 

The  Court:  Finish  your  question.  Have  you  finished? 

Mr.  Houston:  May  I  have  the  question  read? 

The  Reporter:  (Reading)  “Question:  Did  you  take  up 
anything  about  the  films  in  executive  sessions,  in  accord¬ 
ance  with  the  remarks  on  page  127  ? 

Mr.  Hitz :  I  object  to  it. 

The  Court:  Sustained. 

Mr.  Houston :  If  the  Court  please,  I  think  that  in  view  of 
the  fact  that  the  witness  testified  they  had  taken  up  every¬ 
thing  in  open  hearings — all  the  testimony  in  open  hearings 
— this  is  proper  cross-examination  by  way  of  contradiction 
and  testing  his  recollection,  and  also  by  way  of  impeach¬ 
ment,  if  necessary. 

The  Court :  The  ruling  is  sustained. 

By  Mr.  Houston : 

Q.  Now,  I  should  like  to  ask  you,  Mr.  Congressman,  if 
Mr.  Trumbo’s  lawyers  ever  made  any  effort  to  cross-ex¬ 
amine  the  gentlemen  who  had  testified  against  him  prior 
to  his  taking  the  stand? 

Mr.  Hitz:  I  object;  it  is  immaterial  to  this  witness’  testi¬ 
mony. 
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The  Court:  Sustained.  I 

Mr.  Houston:  I  think  that  may  go,  Your  Honor, 
625  both  to  procedure  and  due  process,  to  which  I  ad¬ 
dress  the  point.  I  think  it  also  goes  particularly  to 
explain  the  state  of  Mr.  Trumbo’s  mind.  I  mean  it  is;  rele¬ 
vant  to  the  state  of  Mr.  Trumbo’s  mind  that  he  took  the 
stand  when  he  was  called  as  a  witness;  and  I  think  also  it 
shows  in  part  the  other  question  that  I  raised  to  Your 
Honor,  if  Your  Honor  will  recall,  about  excess  of  authdrity. 

May  I,  then,  make  the  tender  of  the  question  to  go  into 
all  three  points? 

The  Court :  Very  well.  ! 

Mr.  Hitz:  I  do  not  think  that  should  be  made  in  front  of 
the  jury.  I 

The  Court :  No.  My  ruling  is  the  same. 

Mr.  Houston :  You  have  ruled. 

I 

By  Mr.  Houston: 


Q.  I  should  like  to  ask  this  question  and  tell  you,  Mr. 
Congressman,  not  to  answ’er  it  until  the  Court  has  ruled 
on  it.  The  question  is  whether  Mr.  Trumbo’s  counsel  re- 
quested  the  committee  to  recall  these  witnesses  prior  to  his 
testifying,  just  before  he  testified,  in  order  that  they  might 
be  cross-examined  prior  to  his  testifying.  j 


Mr.  Hitz:  I  object. 

The  Court:  Sustained. 

Mr.  Houston :  The  question  is  addressed  to  the  same  pur¬ 
poses,  Your  Honor. 

626  The  Court :  Very  well. 


By  Mr.  Houston : 

Q.  Mr.  Congressman,  I  have  another  question  thdt, 
frankly,  I  do  not  think  is  within  the  scope  of  cross-exami¬ 
nation. 


Mr.  Houston :  I  can  either  ask  it  or  recall  the  Congress¬ 
man.  It  is  entirely  up  to  Your  Honor,  and  I  can  tell  Yoqr 
Honor  or  point  Your  Honor  to  the  question.  It  is  page 
310.  I 


i 
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By  Mr.  Houston : 

Q.  You  might  look  at  page  ten,  but  you  are  not  to  an¬ 
swer  anything,  Mr.  Congressman,  until  we  straighten  this 
matter  out. 

The  Court :  How  far  down  ? 

Mr.  Houston:  Just  the  first  seven  lines.  I  say  before¬ 
hand  that  it  is  not  within  the  scope  of  this  cross-examina¬ 
tion. 

The  Court:  Do  you  intend  to  bring  the  Congressman 
back  in  your  case? 

Mr.  Houston :  It  may  be ;  and  for  that  reason,  I  will  not 
ask  it 

The  Court:  All  right. 

Mr.  Houston:  It  may  be  that  I  have  finished  with  the 
Congressman ;  just  a  second. 

(After  conferring  with  Mr.  Kenny.) 

No  further  questions. 

Mr.  Hitz:  Your  Honor,  I  move  to  strike  the  cross-exami¬ 
nation  of  this  witness  on  two  grounds:  first,  it  has 
627  not  been  shown  that  Mr.  Trumbo  was  present  when 
the  various  things  took  place  that  this  Congressman 
has  been  asked  about.  It  has  not  been  affirmatively  shown, 
and,  therefore,  there  is  a  lack  of  connection  with  wffiat  was 
said  by  these  various  witnesses  named  by  Mr.  Houston — 
that  is,  Warner,  Mayer,  Moffitt,  and  so  forth. 

The  second  ground  is  that  it  seems  to  go  not  to  the  in¬ 
tent,  as  distinguished  from  extent  that  might  have  been 
the  cause  of  failure  and  refusal  to  answer,  yet  it  goes  to 
the  general  background. 

Mr.  Kenny:  I  think  if  counsel  is  going  to  characterize 
on  the  law,  this  is  not  the  time  to  do  it. 

The  Court:  I  will  defer  decision  on  your  motion  until 
later  on.  You  may  renew  it. 

Mr.  Houston :  May  I  just  have  the  privilege  of  asking  a 
few  other  questions,  for  the  purpose  of  determining  or  es- 
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tablishing  the  fact  that  counsel  and  defendant  were  pres¬ 
ent? 

The  Court :  All  right.  j 

Mr.  Hitz :  I  have  no  objection  if  he  can  do  it. 

The  Court:  All  right.  You  may  ask  him  if  he  knows. 

By  Mr.  Houston : 

Q.  Will  you  please  turn  to  page  118? 

The  Court:  Before  he  turns  to  that  page,  he  may  not 
need  his  recollection  refreshed. 

Mr.  Houston :  All  right. 

i 

628  By  Mr.  Houston:  j 

Q.  You  recall  that  Mr.  Crum,  Mr.  Kenny,  Mr.  Katz,  and 
the  nineteen  witnesses  were  present  during  the  entire  hear¬ 
ings,  do  you  not,  Mr.  Congressman?  A.  They  were,  I  be¬ 
lieve,  present  on  the  first  day.  The  crowd  was  so  intense 
that  I  don’t  know  whether  they  might  have  walked  out  of 
the  room  or  not.  Obviously  Mr.  Kenny  and  Mr.  Crum  were 
always  present.  I  assume  the  other  witnesses  were,:  al¬ 
though  I  can  hardly  testify  that  they  were. 

Q.  Just  one  other  question.  As  a  matter  of  fact,  even 
the  members  of  the  committee  would  go  back  or  go  out  and 
back  and  forth,  would  they  not?  A.  Rarely  did  that  hap¬ 
pen,  sir.  i 

Q.  But  it  did  happen?  A.  I  am  not  sure,  except  in  one 
instance  that  I  recall.  It  may  have  happened  other  times, 
but  I  can  only  recall  one  instance.  j 

Q.  Was  that  the  instance  when  you  left  the  room?  !A. 
That  was  the  instance  when  I  was  out  of  the  room  for  about 
a  minute. 

Q.  But  it  is  very  customary  and  frequent  at  committee 
hearings  to  start  and  then  the  Congressman  who  have  been 
on  another  committee  come  in,  and  then  they  go  out?  A. 
That  is  a  Congressional  custom  of  many  years.  | 

629  Q.  As  a  matter  of  fact,  Mr.  Wood,  for  example^ — 
one  of  them — was  not  in  at  the  beginning  of  the 
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hearings,  but  he  later  came  in,  did  he  not?  A.  That  is  cor¬ 
rect. 

Q.  So  it  may  very  well  be  possible  that  some  of  them 
may  have  gone  out  and  excused  themselves  for  a  while? 
A.  That  is  correct. 

Q.  You  would  not  want  to  say  that  the  very  men  who 
were  present  when  a  session  convened  in  the  morning  sat 
there  flat  for  the  entire  time  that  the  committee  was  in 
session  on  that  day?  A.  No. 

Mr.  Houston :  That  is  all. 

The  Court:  Is  there  any  redirect? 

Mr.  Hitz :  Yes,  Your  Honor. 

Redirect  Examination 
By  Mr.  Hitz : 

Q.  Mr.  McDowell,  tell  us  whether  it  was  the  practice  of 
this  commitee  on  these  occasions — the  practice  of  this  sub¬ 
committee — to  grant  or  deny  cross-examination  to  wit¬ 
nesses  or  their  lawyers.  A.  It  was  the  policy  of  the  com¬ 
mittee  to  deny  cross-examination. 

Q.  Was  cross-examination  permitted  to  any  of  the  wit¬ 
nesses  or  their  counsel  during  the  entire  Hollywood 
630  hearings?  A.  Not  that  I  recall. 

Q.  Has  the  privilege  been  given  to  any  witness  or 
counsel  during  your  tenure  on  the  committee?  A.  Not 
since  I  have  been  on  the  committee. 

Q.  Are  you  a  member  of  other  committees,  Mr.  McDow¬ 
ell?  A.  A  member  of  the  Committee  on  the  District  of 
Columbia. 

Q.  Do  they  permit  witnesses  or  witnesses’  counsel  to 
cross-examine  other  witnesses? 

Mr.  Kenny:  Your  Honor,  I  think  this  is  outside  the  scope 
of  any  redirect,  in  the  first  place ;  consequently,  what  hap¬ 
pens  in  other  committees  is  immaterial.  We  are  concerned 
with  the  acts  of  this  committee  and  not  with  what  other 
committees  may  have  granted. 
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The  Court:  I  sustained  the  objection  to  this  question.  I 
think  he  may  ask  this  witness  what  the  practice  of  Congress 
is  in  connection  with  Congressional  committees  and  the 
way  they  are  operated,  to  show  whether  or  not  this  was  ex¬ 
ceptional  or  in  accordance  with  the  usual  pattern. 

! 

By  Mr.  Hitz: 

Q.  Mr.  McDowell,  was  the  denial  by  the  committee  of 
cross-examination  by  one  witness  of  another,  or  one  wit¬ 
ness’  by  another,  different  from  or  the  same  as!  the 

631  practice  of  the  entire  House,  so  far  as  you  know?  j  A. 
So  far  as  I  know,  that  is  the  customary  practice  of 

the  House,  and  has  been  for  generations.  j 

By  Mr.  Houston: 

Q.  But  you  w’ould  not  want  to  say -  i 

Mr.  Hitz:  Just  a  minute.  i 

Mr.  Houston :  I  am  sorry.  I  thought  you  were  through, 
Mr.  Hitz :  Pardon  me. 

Mr.  Hitz :  I  have  only  a  couple  of  other  questions.  | 

By  Mr.  Hitz :  j 

Q.  Mr.  McDowell,  I  believe  you  said  Mr.  Trumbo  and 
the  other  so-called  eighteen — was  it  eighteen  or  nineteen 
altogether?  A.  I  think  there  were  nineteen. 

Q.  The  other  nineteen — that  they  were,  as  I  recall,  pres¬ 
ent  on  the  first  day  and  maybe  at  other  times  too;  is  that 
correct?  A.  It  was  my  impression  that  they  were  there,  j 
Q.  On  the  first  day,  Mr.  McDowell,  I  am  turning  now  to 
page  two  of  the  official  report,  did  the  chairman  say  this 
on  the  occasion  when  you  say  Mr.  Trumbo  was  present,  at 
the  bottom: 

i 

“There  is  no  question  that  there  are  Communists  in 
Hollywood.  We  cannot  minimize  their  importance 
there,  and  that  their  influence  has  already  made  itself 
felt  has  been  evidence  by  internal  turmoil  in  the 

632  industry  over  the  Communist  issue.  Prominent  fig- 


i 
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ures  in  the  motion-picture  business  have  been  en¬ 
gaged  in  a  sort  of  running  battle  over  Communist  in¬ 
filtration  for  the  last  four  or  five  years  and  a  number 
of  anti-Communist  organizations  have  been  set  up 
within  the  industry  in  an  attempt  to  combat  this  men¬ 
ace. 

“The  question  before  this  committee,  therefore,  and 
the  scope  of  its  present  inquiry,  will  be  to  determine 
the  extent  of  Communist  infiltration  in  the  Hollywood 
motion  picture  industry.  We  want  to  know  what  stra¬ 
tegic  positions  in  the  industry  have  been  captured  by 
these  elements,  whose  loyalty  is  pledged  in  word  and 
deed  to  the  interests  of  a  foreign  power. 

“The  committee  is  determined  that  the  hearings 
shall  be  fair  and  impartial.  We  have  subpoenaed  wit¬ 
nesses  representing  both  sides  of  the  question.  All 
we  are  after  are  the  facts.” 

Was  that  said  by  the  chairman  on  the  20th,  the  first  day 
of  these  so-called  Hollywood  hearings?  A.  The  answer  is 
yes. 

Mr.  Houston:  If  Your  Honor  please,  I  would  ask  Your 
Honor  to  instruct  the  jury  that  the  remarks  and  statements 
of  the  chairman  are  no  proof  of  the  fact,  because  from  the 
statement  here  as  to  facts  that  have  just  been  read,  it  might 
be  misunderstood  by  the  jury. 

633  The  Court:  You  may  submit  a  prayer  at  the  prop¬ 
er  time,  and  I  will  consider  it.  I  will  not  start  giving 
the  jury  special  instructions  during  the  course  of  the  case. 

Mr.  Houston:  May  I  reserve  an  exception  for  Your  Hon¬ 
or’s  ruling? 

The  Court:  Yes. 

By  Mr.  Hitz : 

Q.  Mr.  McDowell,  mention  has  been  made  on  cross-ex¬ 
amination,  of  Mr.  Kenny  and  Mr.  Crum  being  present  of 
at  least  some  of  these  hearings  as  concerned  the  so-called 
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nineteen  persons  who  came  from  Hollywood.  Of  those 
nineteen,  how  many  did  the  committee  hear?  Do  you  know? 
A.  I  believe  twelve. 

Q.  Would  you  be  able  to  tell  us  whether  there  were  more 
than  ten  heard  for  sure?  A.  Well,  ten  were  indicted,  j 

Mr.  Houston :  If  Your  Honor  please,  I  move  that  that  be 
stricken  out. 

The  Court :  It  will  be  stricken. 

i 

Mr.  Houston:  Will  Your  Honor  instruct  the  jury - 

The  Court:  Yes.  The  jury  will  ignore  that  answer. 

By  Mr.  Hitz : 


Q.  Are  you  able  to  tell  us  whether  or  not  more  than  ten 
were  heard?  A.  Oh,  Yes. 

634  Q.  I  mean  ten  of  the  so-called  nineteen  persons. 

A.  I  would  say  eleven  were  heard,  and  perhaps 
one  more.  I  would  have  to  qualify  the  one  more. 


The  Court:  Have  you  anything  further,  Mr.  Hitz? 

Mr.  Hitz:  Yes,  I  have  another  question.  If  counsel  will 
help  me,  I  can  shorten  my  examination  up;  and  they  are 
trying  to  help. 


By  Mr.  Hitz : 

j 

Q.  Mr.  McDowell,  can  you  recall  approximately  ho-y^ 
many  witnesses  were  represented  in  the  Hollywood  hear¬ 
ings  by  Mr.  Kenny  and  Mr.  Crum  who  actually  testified? 
A.  Who  actually  testified?  j 

Q.  Yes.  A.  I  am  sure  of  eleven,  and  there  was  one  more 
that  I  am  sure  whether  they  represented  him.  His  testi¬ 
mony  was  that  he j 

Mr.  Houston:  Just  a  minute. 

By  Mr.  Hitz :  j 

Q.  Do  you  know  the  name  of  that  one,  sir?  A.  If  I  rei 
call,  his  name  was  Lavery  or  Lafferty. 
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The  Court:  Have  you  anything  further? 

Mr.  Hitz:  Yes,  Your  Honor.  I  do  have  something  fur¬ 
ther.  I  have  one  question  that  I  now  would  like  to  ask. 
I  think  perhaps  it  would  be  better  if  I  asked  it  at  the  bench, 
so  that  if  there  is  to  be  any  discussion  about  it,  it  can 

635  be  had  before  I  ask  it. 

The  Court:  Very  well. 

(At  the  bench:) 

Mr.  Hitz:  It  is  my  understanding  that  the  defense  has 
attempted  to  elicit  from  this  witness  on  cross-examination 
certain  evidence  with  respect  to  the  state  of  mind — the  pre¬ 
sumed  state  of  mind — of  Trumbo  after  having  heard  vari¬ 
ous  accusatory  statements  made  by  previous  witnesses. 

Am  I  correct  in  that  general  theory  as  to  a  certain  part 
of  the  cross-examination? 

Mr.  Houston:  We  have  laid  the  premise;  that  is  right. 

Mr.  Hitz:  It  is  my  theory  with  regard  to  that,  first  that 
it  was  beyond  the  scope;  and  second,  a  matter  strictly  of 
defense,  that  should  have  been  put  in  affirmatively  in  the 
defense’s  case,  if  they  intend  to  put  in  anything  on  that 
subject.  Since  the  questions  were  asked  and  permitted  to 
be  answered  on  that  subject  on  cross,  I  think  it  now  to  be 
a  proper  question  to  ask  as  to  whether  or  not  it  is  not  true 
that  at  least  ten  of  the  eleven  or  twelve,  if  there  were  eleven 
or  twelve — at  least,  ten  of  the  witnesses  represented  by  Mr. 
Crum  and  Mr.  Kenny — refused  to  answer  the  question, 
“Are  you  a  Communist?”  and  that  of  those  ten  eight  re¬ 
fused  to  answer  the  additional  question  whether  they  were 
members  of  the  Screen  Writers  Guild. 

The  reason  why  I  think  that  to  be  permissible  at 

636  this  time  is  that  the  defense  apparently  is,  as  stated 
by  Mr.  Houston,  that  the  defendant  intended  to  an¬ 
swer  or  that  he  was  excited  by  the  noise  and  by  the  accusa¬ 
tions  to  a  point  where  he  did  not  get  to  it.  I  think  we  can 
show  he  would  never  have  got  to  it,  because  he  was  one  of 
a  number  of  persons  represented  by  Kenny  and  Crum.  I 
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think  that  when  the  time  comes,  we  can  show  that;  100% 
of  those  persons  who  were  so  represented  failed  and  re¬ 
fused.  I  think  that  is  clear  and  direct  evidence  on  the 
subject  of  whether  or  not  this  person  intended  to  answer 
but  could  not  because  of  things  beyond  his  power.  It  shows 
a  pattern  of  which  he  was  a  part. 

The  Court :  Is  there  objection  ?  i 

Mr.  Houston:  Yes.  j 

The  Court:  Sustained.  j 

(After  leaving  the  bench:) 

j 

By  Mr.  Hitz :  1 

Q.  Mr.  McDowell,  you  were  asked  to  refer  in  the  record 
to  the  testimony  of  certain  persons  who  preceded  Mr. 
Trumbo  in  the  Hollywood  inquiries.  You  were  referred  to 
the  testimony  of  Mr.  Warner,  Mr.  Mayer,  Mr.  Moffitt^  Mr. 
McGuinness,  Mr.  Rushmore,  Mr.  Niblo,  and  Mr.  Macaulay, 
and  in  some  instance  to  several  passages  in  the  testiihony 
of  those  persons.  Do  you  recall  that  a  moment  ago  you  re¬ 
ferred  to  that  portion  of  this  record,  Mr.  McDowell?  A. 

Yes.  I 

637  Q.  Do  not  answer  this  question  until  there  jh^s 

been  an  opportunity  to  object : 

What  did  those  persons  say  about  Air.  Trumbo? 

| 

Mr.  Houston:  I  have  no  objection.  I  expect,  however, 
when  he  opens  it  up,  to  go  into  the  record  and  point  it,  out 
on  that  basis. 

By  The  Court :  j 

i 

Q.  There  being  no  objection,  you  may  answer.  A.  He 
was  identified  at  various  times  as  either  being  a  Communist 
or  associated  with  Communist  activities. 

By  Mr.  Hitz :  j 

Q.  In  what  activity?  A.  In  the  case  of  Mr.  Rushmore, 
I  believe - 
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638  Q.  Just  generally,  in  what  field  of  activity?  A. 
Usually  in  the  field  of  activities  among  the  writers 

of  the  motion  picture  industry. 

Q.  In  any  particular  organization  or  group?  A.  Usually 
in  the  Screen  Writers  Guild,  as  I  recall. 

Mr.  Hitz :  I  think  that  is  all  on  redirect  examination. 

Recross  Examination 

By  Mr.  Houston : 

Q.  Nothing  was  said  about  his  work  in  the  pictures,  was 
it?  His  actual  work  as  he  produced  it  for  the  screen?  A.  I 
recall  somewhere  one  of  them — and  I  can’t  identify  him — 
saying  that  he  was  an  excellent  writer  and  had  made  some 
very  outstanding  pictures,  or  words  to  that  effect 

Q.  I  ask  you  to  turn  to  page  138,  in  the  McGuinness  tes¬ 
timony,  and  ask  you  if  you  heard  this  statement : 

“During  that  time  under  my  general  supervision 
Dalton  Trumbo  wrote  two  magnificently  patriotic 
scripts,  A  Guy  Named  Joe,  and  Thirty  Seconds  Over 
Tokyo,  which  made  excellent  pictures,  I  think.” 

A.  I  recall  Mr.  McGuinness  saying  something — I  recall 
somebody,  and  apparently  it  was  he — very  enthusiastic  over 
the  show  Thirty  Seconds  Over  Tokyo,  that  Mr.  Trumbo  had 
written. 

Q.  And  also  A  Guy  Named  Joe,  was  it  not?  A.  Appar¬ 
ently  so. 

639  Q.  And  I  ask  you  also  as  to  'whether  or  not  Mr. 
Mayer — will  you  please  turn  to  page  72?  Mr.  Mayer 

it  who?  A.  Mr.  Mayer  is  a  motion  picture  producer. 

Q.  He  is  one  of  the  heads  of  M-G-M?  A.  Yes;  Metro- 
Golwyn-Mayer. 

Q.  I  will  ask  you  if  you  heard  this  testimony : 

“Mr.  Smith.  Are  there  any  Communists,  to  your 
knowledge,  in  Metro-Goldwyn-Mayer  ?  ’  ’ 

“Mr.  Mayer.  They  have  mentioned  two  or  three 
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writers  to  me  several  times.  There  is  no  proof!  about 
it,  except  they  mark  them  as  Communists,  and  when 
I  look  at  the  pictures  they  have  written  for  us  I  can’t 
find  once  where  they  have  written  something  like  that. 
Whether  they  think  they  can ’t  get  away  with  it  in  our 
place  or  what,  I  can’t  tell  you,  but  there  are  the  pic¬ 
tures  and  they  will  speak  for  themselves.  I  have  as 
much  contempt  for  them  as  much  as  anybody  living 
in  this  world.”  j 

“Mr.  Smith.  Who  are  these  people  they  j  have 
named?”  j 

“Mr.  Mayer.  Trumbo  and  Lester  Cole,  they!  said. 
I  think  there  was  one  other  fellow,  a  third  one.”  ! 

“Mr.  Smith.  Is  that  Dalton  Trumbo  you  are  speak¬ 
ing  of?” 

“Mr.  Mayer.  Yes,  sir.”  ! 

“Mr.  Smith.  And  his  position,  please?”  j 

“Mr.  Mayer.  He  is  a  writer.” 

640  “Mr.  Smith.  And  Leter  Cole ? ”  j 

“Mr.  Mayer,  A  writer - 

“Mr.  Smith.  Have  you  observed  any  efforts  on  their 
part  to  get  Communist  propaganda  into  their!  pic¬ 
tures?”  I 

“Mr.  Mayer.  I  have  never  heard  of  any.” 

i 

Do  you  remember  that  testimony?  A.  I  recall  thati 

Q.  Turn  to  page  58,  please,  or  go  back  to  page  57.  There 
is  a  Mr.  Wood  talking.  Who  is  Mr.  Wood?  A.  Mr.  Wood 
is  a  member  of  the  Committee  on  Un-American  Activities, 
a  representative  from  the  State  of  Georgia. 

Q.  He  was  present  at  the  time  these  hearings  were  being 
taken  or  being  held?  A.  At  part  of  the  hearings,  part  of 
the  time. 

Q.  And  you  were  present  at  the  time  Mr.  Wood  was  ask¬ 
ing  these  questions  on  this  day?  A.  I  was  present. 

Q.  I  ask  you,  then,  having  heard  this - 

Mr.  Hitz:  What  page?  j 

Mr.  Houston :  Page  57,  at  the  bottom.  j 
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4 ‘Mr.  Wood.  Well,  at  the  present  time — of  course, 
they  are  always  trying — but  I  think  at  the  present  time 
Hollywood  is  pretty  'well  aware  of  them  and  I  think 
the  thing  is  watched  pretty  closely.  It  has  really 
caused  everyone  to  be  a  watchdog.  They  know 

641  pretty  well.  I  think  it  was  inexperience  that  any 
material  crept  through. 

Now  that  they  are  aware  of  it  they  kept  a  pretty  good 
eye  on  them. 

“It  isn’t  only  what  they  get  in  the  films,  it  is  what 
they  keep  out.  If  a  story  has  a  good  point,  that  sells 
the  American  way  of  living,  that  can  be  eliminated  and 
you  wouldn’t  miss  it.  If  you  picture  some  official,  or 
the  banker,  as  a  dirty  ‘so-and-so,’  we  can  see  that,  and 
out  it  goes.  Of  course,  they  know  me  pretty  well.  In 
fact,  I  don’t  have  any  of  them  around.  I  don’t  want 
them.” 

“Mr.  Stripling.  You  haven’t  had  any  trouble  with 
any  of  the  Communists  in  your  own  productions? 

“Mr.  Wood.  No.” 

We  made  a  mistake.  It  was  not  the  Mr.  Wood  who  is  a 
committee  member;  it  was  Mr.  Wood  who  is  also  a  pro¬ 
ducer  and  director;  is  that  not  so?  A.  If  Your  Honor 
please,  I  identified  the  wrong  Wood. 

By  The  Court : 

Q.  All  right.  That  is  Wood,  a  producer?  A.  Mr.  Wood 
is  a  producer  of  motion  pictures. 

Q.  That  was  the  Wood  you  spoke  of?  A.  That  was  the 
Wood  I  spoke  of. 

By  Mr.  Houston : 

Q.  I  will  ask  you  to  turn  to  page  92. 

642  The  Court:  Before  you  turn  to  any  more,  I  want 

to  make  certain  that  this  is  proper  recross  examina¬ 
tion  and  not  direct  examination.  I  thought  you  were 
stretching  it  pretty  far.  Before  it  is  read,  I  want  to  have 
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it  pointed  out  to  me,  so  that  I  can  pass  on  it.  Page  92  f 

Mr.  Houston :  Yes,  at  the  bottom — Mr.  Stripling’s  state¬ 
ment  to  Mr.  Menjou.  The  first  sentence  of  Mr.  Menjou. 

The  Court :  On  the  next  page  ? 

Mr.  Houston:  No,  sir,  at  the  bottom.  Do  you  see  Mr. 
Stripling’s  statement? 

The  Court:  I  see. 

Mr.  Houston :  And  then  the  first  statement  by  Mr.  Men¬ 
jou. 

.  The  Court :  Do  you  object,  Mr.  Hitz? 

Mr.  Hitz:  No  objection. 

The  Court :  Very  well.  You  may  read  it. 

Mr.  Houston:  “Mr.  Stripling.  Could  you  tell  the 
committee  whether  or  not  there  has  been  an  effort  on 
the  part  of  any  particular  group  in  the  motion  picture 
industry  to  inject  Communist  propaganda  into  pictures 
or  to  leave  out  scenes  or  parts  of  stories  which  would 
serve  the  Communist  Party  line  ?  ’  ’ 

“Mr.  Menjou.  I  don’t  like  the  term  ‘Communist 
propangada,’  because  I  have  seen  no  such  thing  as 
Communist  propaganda,  such  as  waving  the  ham- 
643  mer  and  sickle  in  motion  pictures.  ’  ’ 

Do  you  remember  that  statement  being  made,  sir?  A.  I 
remember  that. 

Q.  The  final  example,  sir,  is  on  page  211. 

Mr.  Hitz:  May  I  object  to  what  has  just  been  read  unless 
it  is  completely  read?  A.  I  do  not  think  that  I  can  control 
all  of  what  counsel  reads,  but  I  think  the  next  sentence  is 
so  closely — the  next  two  sentences — connected  with  the  part 
that  Mr.  Houston  read,  that  it  should  all  be  read.  j 

Mr.  Houston:  I  shall  be  very  happy  to  read  it,  Your 
Honor. 

The  Court :  All  right. 

Mr.  Houston:  Let  me  go  back  and  read,  if  Your  Honor 
please - 
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The  Court :  I  think  it  is  near  enough  so  that  the  jury  can 
understand  it. 

Mr.  Houston:  “Mr.  Menjou.  I  don’t  like  that  term 
‘Communist  propaganda,’  because  I  have  seen  no  such 
thing  as  Communist  propaganda,  such  as  waving  the 
hammer  and  sickle  in  motion  pictures.  I  have  seen 
things  that  I  thought  were  against  what  I  considered 
good  Americanism,  in  my  feeling.  I  have  seen  pictures 
I  thought  shouldn’t  have  been  made — shouldn’t  have 
been  made,  let  me  put  it  that  way.” 

I  do  not  want  to  read  anything  more,  but  I  think, 
644  Your  Honor,  in  fairness  now  to  us  that  we  ought  to 
turn  and  look  at  page  93,  where  Mr.  Menjou  is  giving 
two  examples  that  he  gave  in  his  testimony,  because  those 
two  examples  have  nothing  to  do  with  this  defendant. 

The  Court :  I  think  you  have  gone  far  enough. 

Mr.  Houston:  Your  Honor  understands  that  at  the  re¬ 
quest  of  the  District  Attorney  I  read  the  rest  of  Mr.  Men¬ 
jou ’s  statement. 

The  Court:  You  did  that  of  your  own  volition;  I  did  not 
direct  you  to  do  it. 

Mr.  Houston :  No,  Your  Honor,  but  it  is  the  situation  in 
which  we  are  trying  this  case.  We  do  not  want  any  impu¬ 
tations  that  we  have  anything  to  conceal.  For  that  reason 
I  tried  to  read  it  so  that  the  jury  would  have  the  continuity 
of  what  Mr.  Hitz  wanted.  The  onlv  think  I  sav  is  that, 
under  those  circumstances,  we  should  be  permitted  to  call 
attention  to  the  two  pictures  that  Mr.  Menjou - 

The  Court:  Is  there  any  objection? 

Mr.  Hitz:  No  objection;  it  might  be  quicker  anyway. 

The  Court:  All  right.  Read  the  names  of  the  two  pic¬ 
tures  and  get  on  to  the  next  point. 

By  Mr.  Houston : 

Q.  Mr.  Congressman,  on  page  93  Mr.  Menjou  mentioned 
Mission  to  Moscow  and  North  Star.  Do  you  see  that,  sir? 
A.  Yes,  I  see  it. 
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645  Q.  Both  of  these  pictures  refer  to  other  people 
than  Mr.  Trumbo,  did  they  not?  A.  I  am  not  fa¬ 
miliar  with  who  writes  the  movies,  sir — the  titles. 

The  Court:  What  next?  211?  ! 

Mr.  Houston:  211,  yes,  sir.  I  was  coming  to  that,!  sir, 
as  my  last  one.  Mr.  Hitz  raised  a  question  about  Meiijou. 
Those  are  only  three  lines  where  Mr.  Smith  speaks  and!  Mr. 
Murphy  answers.  If  Your  Honor  please,  it  starts  15  lines 
from  the  bottom.  It  is  just  those  three  lines. 

Is  it  all  right  to  proceed? 

Mr.  Hitz:  Yes;  no  objection. 

By  Mr.  Houston : 

I 

Q.  Were  you  present  there  when  Mr.  Murphy  was  testify¬ 
ing?  A.  I  was.  I 

Q.  I  ask  you,  then,  did  you  hear  this : 

“Mr.  Smith.” - 

And  Mr.  Smith  is  who?  A.  Mr.  Smith  was  a  committee 
investigator. 

Mr.  Houston:  “Mr.  Smith.  Have  you  ever  been  called 
upon  to  give  lines  in  a  picture  which  you  felt  were  Com¬ 
munistic?” 

“Mr.  Murphy :  No ;  I  have  not. ’ ’ 

That  concludes  the  examination,  sir. 

Mr.  Hitz :  No  redirect  Your  Honor. 

i 

646  By  the  Court:  j 

Q.  Mr.  Congressman,  I  want  to  ask  you  one  or  two  ques¬ 
tions. 

Directing  your  attention  to  October  28,  1947,  I  want:  to 
know  whether  you  were  present  during  the  entire  time  the 
defendant,  Dalton  Trumbo,  was  before  the  committee.  |A. 
To  the  best  of  my  recollection,  sir,  I  was  present. 

Q.  Were  you  present  when  the  proceedings  reported  on 
pages  329,  330,  331,  332,  333,  and  334  of  the  hearings  re¬ 
garding  this  matter  took  place  ?  A.  I  was,  sir. 


| 
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Q.  Was  Mr.  Thomas  present  during  that  time?  A.  Mr. 
Thomas  was  present. 

Q.  Was  Mr.  Vail  present?  A.  Mr.  Vail  was  present. 

Mr.  Houston :  May  I  ask - 

The  Court :  Just  a  minute. 

Mr.  Houston :  I  beg  your  pardon. 

By  The  Court: 

Q.  When  you  referred  to  the  fact,  on  cross-examination, 
that  Congressmen  on  occasions  would  leave  the  hearings 
and  go  back  and  forth,  were  you  or  were  you  not  referring 
to  the  proceedings  I  have  just  mentioned?  A.  It  is  my  rec¬ 
ollection  of  this  particular  hearing  that  no  person  left. 

647  The  Court:  Now  you  may  ask  questions. 

Further  Recross  Examination 
By  Mr.  Houston : 

Q.  I  should  like  to  turn  vour  attention  to  page  331  and 
ask  you  if  you  heard  the  following : 

“Mr.  Stripling.  Mr.  Trumbo,  I  shall  ask  various 
questions,  all  of  which  can  be  answered  ‘Yes’  or  ‘No.’ 
If  you  want  to  give  an  explanation  after  you  have 
made  that  answer,  I  feel  sure  that  the  committee  will 
agree  to  that. 

“However,  in  order  to  conduct  this  hearing  in  an 
orderly  fashion,  it  is  necessary  that  you  be  responsive 
to  the  question,  without  making  a  speech  in  response 
to  each  question.” 

“Mr.  Trumbo.  I  understand,  Mr.  Stripling.  How¬ 
ever,  your  job  is  to  ask  questions,  and  mine  is  to  answer 
them.  I  shall  answer  ‘Yes’  or  ‘No,’  if  I  please  to  an¬ 
swer  in  my  own  words.  Very  many  questions  can  be 
answered  ‘Yes’  or  ‘No’  only  by  a  moron  or  a  slave.” 

“The  Chairman.  The  Chair  agrees  'with  your  point, 
that  you  need  not  answer  the  questions  ‘Yes’  or 
‘No’ - ” 
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“Mr.  Trumbo.  Thank  you,  sir. 9 ’ 

“The  Chairman.  But  you  should  answer  the  ques¬ 
tions.’’ 

“Mr.  Trumbo.  Thank  you,  sir.  ” 

1 

Were  you  present  then?  A.  I  was  present.  i 

648  Mr.  Houston :  No  further  questions. 

Mr.  Hitz :  That  is  all. 

The  Court:  Stand  down,  Congressman.  You  are  ex¬ 
cused  unless  you  are  called  back  by  the  defense. 

(The  witness  left  the  stand.)  I 

Mr.  Hitz:  Does  your  Honor  intend  to  adjourn  fori  the 
day  now  or  hereabouts  ? 

The  Court:  I  told  Mr.  Kenny  I  would  adjourn  around 
3 :30,  as  I  recall  it. 

Mr.  Kenny:  That  was  for  our  witness.  I  assume  that 
the  Government  is  going  to  adduce  other  witnesses. 

The  Court:  Do  you  have  any  other  witnesses? 

Mr.  Hitz:  It  is  possible  that  Mr.  Stripling  may  be  called; 
I  am  not  certain  of  that.  In  view  of  the  nearness  of  the 

adjournment  hour - 

The  Court:  Is  he  here  now? 

Mr.  Hitz:  No,  he  is  not  here.  It  would  take  him  five 

minutes  to  get  here.  He  was  excused.  ! 

! 

•  •  •  *  *  *  •  * 

650  Washington,  D.  C.  I 

Tuesday,  May  4, 1948. 

The  above-entitled  matter  was  resumed  before  Associate 
Justice  David  A.  Pine,  in  Criminal  Division  No.  1,  ]  at 
10  a.  m. 

! 

Appearances :  j 

On  behalf  of  the  United  States : 

Mr.  William  Hitz,  and 

Mr.  Edward  L.  Carey,  I 

Assistant  United  States  Attorneys. 
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On  behalf  of  the  Defendant : 

Mr.  Robert  W.  Kenny, 
Mr.  Charles  Katz, 

Mr.  Ben  Margolis, 

Mr.  Martin  Popper,  and 
Mr.  Charles  H.  Houston. 


652  PROCEEDINGS 

The  Court:  Mr.  Hitz,  you  may  proceed. 

Mr.  Hitz:  Your  Honor,  the  Government’s  case  to  the 
jury  is  now  complete. 

Mr.  Houston:  I  am  afraid,  under  those  circumstances, 
that  we  shall  have  to  ask  for  the  jury  to  retire  in  order 
that  we  may  make  certain  motions. 

The  Court :  V ery  well.  The  jury  will  retire. 

(The  jury  left  the  courtroom.) 

Mr.  Hitz:  Your  Honor,  I  have  one  further  witness  on 
a  question  of  law  for  Your  Honor  to  hear. 

Mr.  Houston:  Well - 

The  Court :  You  have  rested. 

Mr.  Hitz:  I  have  not  rested;  I  said  the  jury  case  was 
complete. 

The  Court :  I  see. 

Mr.  Hitz :  Mr.  McDowell. 

Thereupon  John  McDowell 

was  recalled  as  a  witness  and,  having  been  previously  duly 
sworn,  testified  further  as  follows : 

Direct  Examination 

By  Mr.  Hitz: 

Q.  Mr.  McDowell,  were  you  present  in  the  month  of 
November,  1947,  when  the  matter  of  the  alleged  con- 

653  tempt  of  Mr.  Trumbo  before  the  subcommittee  of 
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which  you  were  a  member  was  considered?  A.  Yes. 

Mr.  Kenny:  Your  Honor,  to  that  we  object.  The  time 
indicates  that  it  is  a  time  after  the  offense  was  committed. 
The  offense  charged  was  committed  on  the  28th  day  of 
October,  and  anything  that  occurred  in  November  would 
obviously  be  immaterial  to  the  issues  in  this  case. 

The  Court :  What  do  you  say,  Mr.  Hitz? 

Mr.  Hitz :  It  has  to  do  with  the  later  action  by  way;  of 
voting  the  matter  to  the  full  body  of  the  House.  I  think  it 
has  to  do,  further,  in  the  trial  of  this  case  with  the  ratifica¬ 
tion  of  the  act  of  the  subcommittee  by  referring  the  con¬ 
tempt  to  the  House  of  Representatives.  It  negatives  the 
possibility  which  Mr.  Desehler  mentioned  of  repudiation 
by  the  committee  of  the  acts  of  the  subcommittee. 

The  Court:  I  will  permit  it  for  that  purpose  only.  This 
is  on  the  question  of  the  authority  of  the  chairman  to  ap¬ 
point  a  subcommittee? 

Mr.  Hitz:  Yes,  Your  Honor. 

The  Court:  Very  well. 

Mr.  Hitz:  It  also  bears  upon  the  acts  of  this  particular 
subcommittee  as  taken  up  by  the  committee  later  on.  It 
was  more  or  less  of  a  ratification ;  but  it  is  a  legal  question 
and  not  one  for  the  jury. 

654  Mr.  Kenny :  This,  I  take  it,  is  subject  to  a  motion 
to  strike.  I  shall  not  go  on  objecting  at  this  time. 
Obviously  we  are  going  to  move  to  strike,  because  either 
the  subcommittee  was  a  subcommittee  and  had  the  power 
at  that  time,  or  it  did  not ;  it  could  not  get  power  later  on. 

The  Court :  You  may  proceed. 


By  Mr.  Hitz: 

i 

Q.  About  when  was  that,  Mr.  McDowell?  A.  I  believe  it 
was  November  17. 

Q.  Was  that  in  open  or  executive  session?  A.  It  was  in 
executive  session. 

Q.  How  many  members  of  the  committee  were  present? 
Mr.  Houston :  Are  there  any  records? 


i 
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The  Court:  He  may  testify  from  his  memory,  whether 
there  are  or  not.  You  may  cross  examine  on  records. 

Mr.  Houston:  I  think  that  under  the  Reorganization 
Act,  as  I  understand  it,  the  committee  is  obliged  to  keep 
records.  If  that  be  so,  then,  sir,  I  think  their  obligation 
under  law  would  be  the  best  evidence.  He  can  say  if  the 
records  are  kept  as  required  by  law. 

The  Court :  The  Court  overrules  the  objection. 

By  Mr.  Hitz : 

Q.  Who  all  were  present,  Mr.  McDowell?  A.  Mr.  Thomas, 
Mr.  Mundt,  Mr.  Vail,  Mr.  Nixon,  Mr.  Rankin,  Mr.  Peterson, 
and  myself. 

655  Q.  Would  Mr.  Wood  and  Mr.  Bonner,  then,  be 
absent?  A.  If  I  recall  correctly,  thev  were  absent. 

Q.  Was  any  mention  made  with  respect  to  the  Trumbo 
contempt?  A.  After  discussion  of  the  matter,  I  moved 
that  Trumbo  be —  a  resolution  be  drawn  citing  Trumbo  for 
contempt  and  reported  to  the  House  of  Representatives. 

Q.  At  that  time  were  the  facts  of  the  alleged  contempt 
of  Mr.  Trumbo  on  October  28  before  the  committee?  A. 
Yes,  they  were  discussed  at  some  length. 

Q.  What  action  was  taken  by  the  committee  upon  that 
motion  of  yours?  A.  I  asked  for  a  roll-call  vote — a  voice 
vote — and  the  vote  was  unanimous. 

Q.  You  say  it  was  a  unanimous  vote?  A.  Yes. 

Q.  Of  course,  you  mean  unanimous  of  those  present? 
A.  That  is  right. 

Q.  That  would  be  seven  out  of  seven?  A.  Seven  voted 
aye ;  no  votes  nay. 

Q.  Was  there  any  objection  made  by  any  of  those  mem¬ 
bers  present?  A.  No,  sir. 

Q.  To  either  the  formation  of  the  committee  that  heard 
Trumbo  or  the  acts  of  the  subcommittee  that  heard 

656  Trumbo?  A.  No.  sir. 

Mr.  Hitz:  No  further  questions,  Your  Honor. 
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Cross  Examination 

i 

I 

By  Mr.  Kenny: 

Q.  Mr.  Congressman,  was  the  secretary  of  the  commit¬ 
tee  present  at  that  time  ?  A.  Yes. 

Q.  Did  you  see  any  records  that  he  kept?  A.  I  have 
seen  many  records,  and  I  presume  I  have  seen  the  records 
of  this  meeting. 

Q.  Could  you  produce  that  record?  A.  That  would  be  a 
matter,  if  the  Court  please,  in  my  judgment,  for  the  House 
to  consider.  I  do  not  believe  I  have  the  authority  to  say 
that  I  could  produce  those  records;  I  would  have  to  get 
consent  of  the  House. 


Mr.  Kenny:  I  think  we  would  leave  it  in  this  way,  Your 
Honor:  We  would  now  request  the  Court  to  direct  Mr. 
McDowell  to  bring  the  records  to  court,  so  that  we  may 
cross  examine  him  on  them — the  records  of  this  meeting. 

The  Court:  Your  request  is  denied.  If  you  wish  a  sub¬ 
poena  duces  tecum,  you  may  request  it,  and  it  will  be 
acted  upon  by  the  House  of  Representatives  as  they  see  fit. 

Mr.  Kenny:  I  may  say  in  that  regard  that  -we  have 
pending  a  subpoena  duces  tecum  for  all  such  records, 
657  but  so  far  the  House  has  not  responded ;  the  records 
have  not  been  brought  to  us. 

The  Court :  Have  you  any  questions,  Mr.  Hitz? 

Mr.  Hitz :  Yes,  I  have  on  redirect. 


Redirect  Examination 


By  Mr.  Hitz : 

Q.  Mr.  McDowell,  I  should  like  to  show  you  Government 
Exhibit  5,  please,  and  particularly  the  first  page  of  the 
accompanying  photostat. 

I  should  like  now  to  ask  you,  Mr.  McDowell,  if  the  action 
taken  by  the  seven  of  the  nine  members  of  the  committee, 
which  you  have  just  been  testifying  about,  became  em¬ 
bodied  in  a  report  to  the  full  House  of  Representatives  from 
the  Un-American  Activities  Committee?  A.  Yes,  it  did. 


i 

i 
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Q.  Did  that  report  to  the  full  committee  record  the  ac¬ 
tion  taken?  Did  that  report  to  the  full  House  of  Represen¬ 
tatives  record  the  action  taken  by  the  committee,  about 
which  you  have  testified? 

Mr.  Kenny:  I  must  object;  that  is  a  conclusion.  The 
document  either  speaks  for  itself  or  it  does  not. 

The  Court:  Sustained.  You  may  reframe  the  question, 
Mr.  Hitz. 

By  Mr.  Hitz : 

Q.  Did  you  in  any  way  make  known  to  the  full 

658  House  of  Representatives  the  action  taken  by  the 
committee  with  regard  to  the  contempt  of  Trumbo? 

A.  By  a  vote  of  the  committee,  we  caused  a  resolution  to 
be  drawn  and  presented  to  the  House  by  Mr.  Thomas — in 
the  name  of  Mr.  Thomas — chairman  of  the  committee.  This 
is  a  copy  of  the  resolution. 

Mr.  Hitz :  Thank  you. 

659  Recross  Examination 
By  Mr.  Kenny : 

Q.  May  I  see  this  report,  Mr.  McDowell? 

This  does  not  constitute  the  minutes  of  this  committee 
meeting?  A.  No ;  this  was  a  resolution. 

Q.  I  call  your  attention,  Mr.  Congressman,  to  this:  You 
remember  that  Mr.  Trumbo,  when  he  first  was  called  to 
the  stand,  handed  up  to  your  committee  a  statement?  A.  I 
remember  that. 

Q.  Mr.  Trumbo  said: 

“Mr.  Chairman,  I  have  a  statement  I  should  like  to 

read  into  the  record,  if  you  please - ” 

Then  he  identified  counsel,  and  the  chairman  said: 

“May  we  see  your  statement ?” 

Then,  there  is  the  notation : 

“The  committee  then  inspected  the  statement  of  the 
witness/  ’ 
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Then,  later - 

The  Court:  Get  down  to  the  question,  Mr.  Kenny,  j 
By  Mr.  Kenny : 

i 

Q.  “That  statement  is  out  of  order,”  the  chairman 
ruled.  Was  that  statement  considered  by  the  full  com¬ 
mittee  ?  A.  The  statement  was  considered  by  the  sub- 

660  committee,  Mr.  Kenny. 

Q.  But  you  did  not  present  that  statement  to  the 
full  committee?  A.  We  did  not. 

Q.  You  did  not  present  that  statement  to  the  Floor  of 
the  House  of  Representatives?  A.  We  did  not. 

Q.  Do  you  have  that  statement  in  the  files  of  the  com¬ 
mittee?  A.  As  the  statement  was  not  considered  pertinent, 
I  am  not  sure  that  we  have  any  files  on  it. 

Q.  But  you  did  not  show  the  statement  or  consider  j  or 
discuss  it  in  the  full  committee,  nor  did  you  present  it  to 
the  House  of  Representatives?  A.  We  did  not. 

Mr.  Kenny :  Thank  you. 

The  Court :  Stand  down,  Mr.  Congressman. 

Mr.  Hitz :  That  is  the  Government’s  case. 

Mr.  Kenny :  Before  Mr.  McDowell  leaves,  we  should  like 
to  have  him  present  to  examine  him  when  Mr.  Stripling 
under  subpoena. 

The  Court:  You  will  remain,  then,  please,  Mr.  Congress¬ 
man. 

Mr.  Kenny :  Is  Mr,  Stripling  around  ? 

Mr.  Hitz :  Yes,  he  is  here  this  morning. 

661  Mr.  Kenny :  All  right,  could  we  have  him  come  in 
now,  because  this  is  the  time  we  need  the  records  he 

has  in  his  possession? 

Mr.  Hitz :  Your  Honor,  at  this  time  the  Government  has 
concluded  the  evidence  on  the  law  question,  and  we  rest  the 
entire  case — the  jury  matters  and  the  legal  matters. 

Mr.  Houston:  If  Your  Honor  please,  the  cross  examina¬ 
tion  of  Mr.  McDowell  is  not  complete  on  the  basis  of  thb 
records  there  might  be.  Otherwise  we  would  then  be  ready 
to  take  up  the  Government’s  position. 
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The  Court :  I  deferred  ruling  yesterday  on  the  legal  ques¬ 
tion  of  whether  the  chairman  had  the  right  and  the  au¬ 
thority  to  appoint  a  subcommittee  because  of  the  request 
of  the  defendant  to  put  Congressman  Sabbath  on  the  stand. 
Is  he  to  be  put  on  the  stand? 

Mr.  Kenny:  We  have  not  been  able  to  reach  the  Con¬ 
gressman.  He  has  not  been  well,  and  we  did  not  want  to 
disturb  him  at  his  home.  He  does  not  come  into  his  office 
until  about  11  o’clock. 

The  Court :  I  do  not  know  that  I  can  wait  until  eleven.  It 
all  depends  on  how  this  case  progresses. 

Take  the  stand,  Mr.  Stripling. 

Thereupon  Robert  E.  Stripling 

was  called  as  a  witness  and,  being  first  duly  sworn, 
662  testified  as  follows : 

Mr.  Hitz :  Your  Honor,  it  is  my  understanding  that 
Mr.  Stripling  is  being  called  as  a  defense  witness. 

Mr.  Kenny :  He  has  been  called - 

Mr.  Houston :  He  is  just  called  as  a  matter  of  identifying 
in  response  to  the  subpoena;  that  is  all.  As  I  understand 
it,  you  do  not  characterize  a  witness  one  way  or  the  other 
unless  you  use  his  testimony.  Right  now  he  is  simply  re¬ 
sponding  so  that  we  may  find  out  what  he  has  done  in  re¬ 
sponse  to  a  subpoena  duces  tecum. 

The  Court:  Proceed. 

Mr.  Hitz :  Of  the  defense. 

Mr.  Houston:  Yes. 

The  Court :  Proceed. 

Mr.  Houston:  I  have  here,  just  handed  to  me,  a  resolu¬ 
tion  by  the  House  of  Representatives  of  the  United  States, 
which  may  have  something  to  do  with  it.  Shall  I  read  it? 

The  Court:  Out  loud? 

Mr.  Houston:  I  will  let  you  read  it. 

The  Court:  Who  handed  it  to  you? 

Mr.  Houston:  Mr.  Lewis  just  handed  it  to  me.  It  was 
handed  to  him.  It  has  something  to  do  with  the  House  of 
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Representatives  and  their  records.  This  is  the  heading — 

The  Court:  Where  did  you  get  it,  Mr.  Lewis? 

The  Deputy  Clerk:  It  was  filed  in  the  Clerk’s  Office. 

The  Court:  By  whom? 

663  Mr.  Lewis:  By  Mr.  Andrews,  Clerk  of  the  House 
of  Representatives. 

The  Court:  You  handed  it  to  counsel  for  the  defense? 

The  Deputy  Clerk:  Yes. 

The  Court :  You  may  read  it. 

Mr.  Houston:  It  says: 

.  j 

“House  Resolution  569.  j 

“In  the  House  of  Representatives,  U.  S., 

“April  30,  1948. 

“Whereas  in  the  case  of  the  United  States  versus  Dalton 
Trumbo  (number  1353-47,  criminal  docket),  pending  in 
the  District  Court  of  the  United  States  for  the  District  of 
Columbia,  subpenas  duces  tecum  were  issued  by  the  Chief 
Justice  of  said  court  and  addressed  to  John  Andrews, 
Clerk  of  the  House  of  Representatives,  directing  him  |  to 
appear  as  a  witness  before  the  said  court  on  the  26th  <}a.y 
of  April,  1948,  at  10  o’clock  antemeridian,  and  to  bring  with 
him  certain  and  sundry  papers  in  the  j)ossession  and  under 
the  control  of  the  House  of  Representatives:  Therefore 
be  it 

“Resolved,  That  by  the  privileges  of  this  House  no  evi¬ 
dence  of  a  documentary  character  under  the  control  and!  in 
the  possession  of  the  House  of  Representatives  can,  by  the 
mandate  of  process  of  the  ordinary  courts  of  justice,  be 
taken  from  such  control  or  possession  but  by  its  per- 

664  mission ;  be  it  further 

“Resolved,  That  when  it  appears  by  the  order  of 
the  court  or  of  the  judge  thereof,  or  of  any  legal  officer 
charged  with  the  administration  of  the  orders  of  such 
court  or  judge,  that  doeumenary  evidence  in  the  possession 
and  under  the  control  of  the  House  is  needful  for  use  in 
any  court  of  justice  or  before  any  judge  or  such  legal  of¬ 
ficer,  for  the  promotion  of  justice,  this  House  will  take 
such  order  thereon  as  will  promote  the  ends  of  justice  con- 
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sistently  with  the  privileges  and  rights  of  this  House;  be 
it  further 

“Resolved,  That  John  Andrews,  Clerk  of  the  House, 
be  authorized  to  appear  at  the  place  and  before  the 
Court  named  in  the  subpenas  duces  tecum  before  men¬ 
tioned,  but  shall  not  take  with  him  any  papers  or  docu¬ 
ments  on  file  in  his  office  or  under  his  control  or  in  his 
possession  as  Clerk  of  the  House;  be  it  further 

“Resolved,  That  when  said  court  determines  upon  the 
materiality  and  the  relevancy  of  the  papers  and  documents 
called  for  in  the  subpenas  duces  tecum  then  the  said  court 
through  any  of  its  officers  or  agents  have  full  permission 
to  attend  with  all  proper  parties  to  the  proceeding  and  then 
always  at  any  place  under  the  orders  and  control  of  this 
House  and  take  copies  of  any  documents  or  papers 
665  in  possession  or  control  of  said  Clerk  that  the  court 
has  found  to  be  material  and  relevant,  except 
minutes  and  transcripts  of  executive  sessions,  and  any  evi¬ 
dence  of  witnesses  in  respect  thereto  which  the  court  or 
other  proper  officer  thereof  shall  desire,  so  as,  however, 
the  possession  of  said  documents  and  papers  by  the  said 
Clerk  shall  not  be  disturbed,  or  the  same  shall  not  be  re¬ 
moved  from  their  place  of  file  or  custody  under  said  Clerk ; 
and  be  it  further 

“Resolved,  That  a  copy  of  these  resolutions  be  trans¬ 
mitted  to  the  said  court  as  a  respectful  answer  to  the  sub¬ 
penas  aforementioned. 

“Attest:  John  Andrews, 

“Clerk.” 

The  Court:  Let  me  see  it,  please. 

Mr.  Houston:  Yes,  sir. 

The  Court:  Very  well.  You  may  make  such  inquiry  as 
you  wish  of  this  witness. 

Mr.  Houston:  May  I  see  that,  Your  Honor?  Well,  you 
can  tell  me.  Does  it  say  that  you  shall  not  have  the  right 
then  to  copy  minutes  of  executive  sessions? 

The  Court:  You  had  better  look  at  it. 
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Mr.  Houston:  It  does  say  that:  “  .  .  .  and  take  copies 
of  any  documents  or  papers  in  possession  or  control  of  said 
Clerk  that  the  court  has  found  to  be  material  and 

i 

666  relevant,  except  minutes  and  transcripts  of  execu¬ 
tive  session ...”  j 

Direct  Examination 

By  Mr.  Houston:  j 

Q.  Mr.  Stripling,  you  have  been  served  with  a  subpoena 
duces  tecum  in  this  case?  A.  I  have.  I 

Q.  You  are  Clerk  of  the  House  Committee  on  Un-Ameri¬ 
can  Activities?  A.  I  am. 

Q.  You  have  been  Clerk  of  the  House  Committee  oni  Un- 
American  Activities  for  how  long,  sir?  A.  Since  Janhary 
22,  1947.  ! 

Q.  Does  that  include  the  time  within  which  any  action 
was  taken  by  the  committee  with  reference  to  hearings  into 
the  Hollywood  motion  picture  industry  which  occurred  in 
Washington  on  October  20  through  October  30, 1047?  A.  It 
does. 

Q.  Have  you  produced  in  response  to  a  subpoena  dhces 
tecum  the  minutes  of  the  committee  with  reference  to!  the 
hearings  of  October  20  through  30,  1947,  except  minhtes 
taken  in  executive  session?  A.  I  have  not. 

Q.  Have  you  referred  that  subpoena  to  the  House!  of 
Representatives?  A.  I  have  not. 

667  Q.  To  whom  did  you  refer  that  subponea,  sir? 
A.  I  referred  it  to  Mr.  Hitz. 

The  Court:  Are  you  not  confused,  Mr.  Houston?  This 
resolution  number  569,  which  was  read,  seems  to  be  the 
action  of  the  House  in  respect  to  a  subpoena  duces  tecpm 
issued  to  Mr.  Andrews. 

Mr.  Houston:  To  Mr.  Andrews. 

The  Court:  I  thought  when  you  started  reading  that  it 
was  irrelevant  to  this  witness. 

Mr.  Houston :  I  appreciate  the  fact  that  that  was  a  reso¬ 
lution  with  respect  to  Mr.  Andrews.  I  do  not  know, 
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frankly,  as  to  whether  all  documents  of  committees  of  the 
House  of  Representatives,  Your  Honor,  are  considered  to 
be  property  of  the  House.  I  think  there  was  testimony,  if 
Your  Honor  please,  in  this  record  to  the  effect  that  all 
such  records  were  records  of  the  House  of  Representatives 
and  could  be  produced  only  upon  authority  of  the  House 
of  Representatives.  I  read  that  because  I  did  not  know 
whether  it  might  give  Your  Honor  some  information  as 
to  the  position  taken  by  the  House  of  Representatives  re¬ 
garding  the  records — generally  the  records — sought  in  this 
case ;  because  if  it  be  true  that  the  records  are  the  property 
of  the  entire  House,  it  seems  to  me  that  Mr.  Andrews,  as 
Clerk  of  the  entire  House,  would  be  the  person  wdio  would 
have  charge  of  the  records.  Therefore,  I  read  that. 

668  I  think  that  within  the  spirit  and  letter  of  that 
resolution  and  the  principle  of  that  resolution,  howr- 

ever,  it  is  material  in  determining  what  action  has  been 
taken  and  what  response  has  been  made  by  Mr.  Stripling 
to  the  subpoena  duces  tecum. 

I  respectfully  submit  that  it  was  Mr.  Stripling’s  duty 
when  he  got  the  subpoena  duces  tecum  to  take  it  up  with 
the  committee  or  with  other  officers  of  the  House  of  Repre¬ 
sentatives.  For  that  reason  I  respectfully  ask  Your  Honor 
to  order  Mr.  Stripling  to  produce  the  minutes  of  the  House 
Committee  on  Un-American  Activities,  except  the  minutes 
of  the  executive  sessions ;  or  I  ask  Your  Honor  for  permis¬ 
sion  for  an  order  from  Your  Honor  directed  to  Mr.  Strip¬ 
ling  or  to  the  House  Committee  on  Un-American  Activities, 
or  to  the  House  of  Representatives,  by  such  officer  as  prop¬ 
erly  represents  it,  so  that  we  may  have  the  opportunity  to 
inspect  a  copy  of  the  minutes  of  the  House  Committee  on 
Un-American  Activities  with  respect  particularly  to  the 
question  as  to  quorums  and  the  order  for  the  hearings  in 
this  Hollywood  investigation. 

The  Court:  Mr.  Hitz,  do  you  have  anything  to 

669  say? 

Mr.  Hitz:  I  move  to  quash  the  subpoena  duces 
tecum  served  upon  Mr.  Stripling.  I  say  I  move  to  quash  it, 
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I  renew  my  motion  made  either  yesterday  or  on  last!  Fri¬ 
day  to  quash  it.  I  would  like  to  be  heard  on  that.  j 

The  Court:  You  may  be  heard. 

Mr.  Kenny:  Does  Your  Honor  have  before  you  the i sub¬ 
poenas?  They  are  broken  down  as  to  dates  and  subject 
matter. 

I  might  say  that  while  the  House  Resolution  has  not  au¬ 
thorized  the  release  of  the  minutes  of  the  executive  session, 
that  is  the  very  thing  we  want.  I  think  this  Court  could 
properly  say — 

The  Court:  I  will  hear  you  after  Mr.  Hitz  is  heard.! 

Let  me  see  the  subpoena. 

Mr.  Hitz:  I  move  to  quash — what  is  that? 

Mr.  Kenny :  The  Court  wants  to  see  the  subpoena,  j 

The  Court:  Let  me  see  the  subpoena. 

Mr.  Hitz:  It  is  in  the  file.  I  have  a  copy  of  it.  There 
are  quite  a  number  of  subjoenas  here,  some  eight  or  ten. 
I  am  referring  to  one  issued  on  April  22,  containing  a 
schedule  with  two  pages — 

The  Court:  It  does  not  appear  to  be  in  the  file,  per¬ 
haps  there  has  been  no  return  made  on  it.  | 

Mr.  Hitz :  I  will  pass  up  the  copy  that  I  have.  j 

Mr.  Houston:  Is  that  a  copy  served  on  Mr.  Stripling? 
Mr.  Hitz :  I  do  not  know  what  it  is,  to  tell  you  the 
670  truth.  j 

The  Court:  Have  you  handed  up  to  me  the  copy 
served  on  Mr.  Stripling? 

Mr.  Hitz :  Mr.  Stripling,  is  that  the  actual  copy  that  was 
sent  to  you  or  was  that  another  copy? 

The  Witness :  This  is  one  that  was  served  upon  me,  ytes. 

Mr.  Hitz:  Handed  to  you  by  the  marshal? 

The  Witness:  Yes.  j 

The  Court:  Do  you  offer  that  in  evidence? 

Mr.  Hitz:  No.  I  do  not  offer  it  in  evidence.  I  move  to 

i 

quash  it. 

The  Court :  It  will  have  to  be  identified.  The  original  is 
not  in  the  Court’s  file.  ! 
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Mr.  Hitz:  That  is  not  my  fault.  That  is  the  clerk’s  fault. 

The  Court:  It  is  not  the  Court’s  fault,  either.  I  will  ad¬ 
journ  until  it  can  be  found. 

Mr.  Hitz :  I  will  offer  it  in  evidence,  if  the  Court  requests 
it. 

The  Court :  For  the  purpose  of  determining  what  it  is  we 
are  talking  about. 

Mr.  Hitz:  Yes,  Your  Honor. 

The  Court:  Any  objection  to  them? 

Mr.  Houston:  None,  sir.. 

Mr.  Hitz:  May  it  be  marked? 

671  The  Court :  It  may  be  marked. 

Mr.  Hitz:  If  Your  Honor  will  notice  that  page  1, 
Schedule  A — 

The  Court :  I  cannot  see  it  until  I  get  it  back. 

(Document  referred  to  was  received  in  evidence  as  Gov¬ 
ernment’s  Exhibit  8.) 

The  Court :  You  may  proceed. 

Mr.  Hitz:  It  calls  for  the  production  of  the  minutes  of 
the  committee.  The  minutes  of  the  committee  are  confiden¬ 
tial. 

The  Government  now  moves  to  quash  that  entire  sub¬ 
poena,  and  particularly  with  reference  to  the  matter  now 
under  consideration,  paragraph  1  thereof,  for  the  reason, 
first,  that  it  calls  for  confidential  matter  that  cannot  be 
produced  by  the  witness.  Second,  it  would  be  burdensome ; 
and,  under  the  rul4,  if  it  is  burdensome  and  onerous  to  pro¬ 
duce  certain  documents,  that  is  a  ground  for  the  Court 
to  consider  in  an  application  to  quash.  In  addition  to  that, 
it  would  be  inadmissible  at  this  time. 

On  those  three  grounds  the  Government  relies  to  quash 
the  subpoena.  At  the  moment  we  do  not  rest  on  the  privi¬ 
lege  of  the  House  of  Representatives,  which  may  or  may 
not  be  called  into  play  after  the  decision  of  the  Court. 

Mr.  Kenny :  As  to  confidential,  we  have  merely  Mr.  Hitz  ’ 
ipse  dixit  that  they  are  confidential.  We  know  the 

672  Reorganization  Act  provides  that  records  and  min- 
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utes  of  the  committee  shall  be  kept.  They  shall  be 
kept  separate  from  the  records  of  the  chairman  iin  his 
regular  duties  and  as  a  Representative  of  his  particular 
home  district,  and  that  those  shall  be  open  to  inspection  to 
any  member  of  the  House  of  Representatives.  A  imere 
statement  that  such  a  statement  is  confidential  flies  in  the 
teeth  of  the  statute  itself. 

The  grounds  that  it  is  inadmissible,  in  light  of  the!  fact 
that  Mr.  Hitz  states — unless  there  is  testimony  from!  Mr. 
McDowell  as  to  what  went  on  there — certainly  without 
those  we  would  have  no  opportunity  to  show  or  examine  the 
truth  or  falsity  of  any  of  the  testimony  offered  by 'Mr. 
McDowell  and  the  subject  of  this  particular  committee 
meeting. 

While  the  matter  of  the  power  of  the  House  is  not  in¬ 
volved,  here  is  an  extremely — I  hate  to  use  an  adjective  as 
strong  as  this — but  a  shocking  situation,  where  a  complain¬ 
ing  witness  in  effect,  which  is  the  House  of  Representa¬ 
tives,  brings  a  complaint;  and  when  the  defendant  says, 
“Let’s  see  the  evidence  on  which  you  have  this  complaint 
based,”  they  said,  “Oh,  no,  that  is  privileged.  That  is 
confidential.  You  can’t  have  it.” 

That  is  not  due  process,  and  I  think  where  the  coiirts 
are  asked  by  the  Congress  to  aid  them  in  their  legislative 
power,  that  is  a  two-way  street,  and  that  when  the 
673  courts  are  to  aid  Congress,  it  is  Congress’  duty,  to 
aid  the  court,  to  make  available  material.  They 
can’t  make  this  a  one-way  street. 

The  Court:  The  motion  to  quash  is  granted.  I 

You  are  excused,  Mr.  Stripling. 

(The  witness  left  the  stand.) 

Mr.  Kenny:  Your  Honor,  just  to  make  this  clear — 

The  Court:  You  have  made  it  clear. 

Mr.  Kenny :  Is  Your  Honor  ruling  as  to  each  and  every — 

The  Court:  I  have  ruled  on  the  motion  to  quash. 

Put  that  in  the  file  as  one  of  the  exhibits,  please. 

Mr.  Kenny:  We  carefully  did  this  so  that  there  wouild 
not  be  any  question — 
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The  Court:  Mr.  Kenny,  I  have  ruled  on  the  motion  to 
quash.  I  have  heard  your  argument. 

Mr.  Kenny:  Very  well,  Your  Honor. 

The  Court:  Now,  does  counsel  for  the  defendant  wish 
to  offer  evidence  in  connection  with  the  power  and  the  au¬ 
thority  of  the  chairman  to  appoint  a  subcommittee?  I  may 
say  that  yesterday  Congressman  Sabbath’s  name  was  men¬ 
tioned  as  a  possible  witness.  I  will  hear  from  you  if  he  is 
available. 

Mr.  Houston:  We  cannot  present  him.  He  is  not  avail¬ 
able.  The  second  thing  about  it  is  we  are  now  pre- . 

674  vented  from  offering  the  evidence  which  we  other¬ 
wise  would  offer  concerning  the  committee  minutes. 

On  that  basis,  Your  Honor,  we  now  ask  Your  Honor  to 
issue  an  order  based  upon  the  testimony  introduced  by  the 
Government,  which  will  request  the  House  of  Representa¬ 
tives  and  will  request  the  House  Committee  on  Un-Ameri¬ 
can  Activities  to  let  us  inspect  and  to  let  us  examine  the 
minutes  of  the  committee  with  reference  to  action  taken  in 
setting  up  hearings  on  the  investigation  into  the  Holly¬ 
wood  motion  picture  industry  held  in  Washington  on 
October  20  to  30, 1947,  and  on  any  action  taken  by  the  com¬ 
mittee  which  has  resulted  in  the  indictment  of  Mr.  Dalton 
Trumbo,  the  defendant,  on  the  grounds  of  allegedly  refus¬ 
ing  to  answer  certain  questions  of  the  committee  which  the 
committee  held  were  pertinent  to  its  inquiries. 

The  Court:  Your  motion  is  denied. 

Mr.  Houston:  Exception,  sir. 

The  Court:  I  understand  the  Government  has  rested? 

Mr.  Hitz:  The  Government  rests. 

The  Court:  I  will  hear  motions  now,  if  counsel  wish  to 
make  any. 

Motion  for  Judgment  of  Acquittal 

Mr.  Kenny:  At  this  time,  Your  Honor,  the  defendant 
Trumbo  moves  for  a  judgment  of  acquittal. 

The  Court:  How  much  time  do  you  need,  Mr. 

675  Kenny? 
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Mr.  Kenny:  Abont  two  or  three  minutes,  Your  Honor. 
I  am  going  to  touch  just  a  few  points. 

The  Court:  Many  of  these  points  have  already'  been 
argued. 

Mr.  Kenny:  I  am  only  going  to  touch  two  newy 
676  points.  j 

The  first  point  is  based  on  the  evidence  introduced 
by  the  Government  itself. 

•  •  *  *  •  *  •  *  *  ;  « 

i 

680  The  other  point  is  the  matter  of  whether  this  was 
a  lawfully  constituted  tribunal.  We  think  on  j  that 
there  has  been  a  continual  failure  of  proof,  in  line  with  the 
Stewart  Case.  j 

•  •  •  •  •  •  •  •  •  • 

683  The  Court :  Before  I  rule  on  the  motion  for  judg- 

684  ment  of  acquittal,  I  think  I  should  clear  up  the  record 
by  ruling  on  the  question  of  whether  or  not  the 

chairman  of  the  Un-American  Activities  Committee ;  had 
the  right  and  power  and  authority  to  appoint  a  subcom¬ 
mittee,  which  question  was  raised  out  of  the  presence  of 
the  jury  and  testimony  was  taken  theron.  I  rule  that  the 
chairman  of  the  Committee  on  Un-American  Activities  I  had 
authority  to  appoint  a  subcommittee.  i 

Now,  Mr.  Hitz,  I  believe  the  other  undisposed  matter  was 
your  motion  to  strike  out  all  the  cross  examination  of  Con¬ 
gressman —  | 

Mr.  Hitz:  Congressman  McDowell,  on  the  theory  that  it 
was  beyond  the  scope  and  on  the  theory  that  it  was  im¬ 
material. 

The  Court:  Your  motion  is  overruled. 

Is  there  any  other  undisposed  matter  that  you  gentlemen 
recall? 

Mr.  Kenny :  The  motion  to  acquit. 

The  Court :  I  mean  before  that.  j 

Mr.  Kenny :  That  is  right. 

The  Court :  The  motion  to  acquit  is  denied. 
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The  jury  will  be  brought  in,  and  the  defendant  will  be 
permitted  to  proceed  with  the  defense.  If  you  wish  a  short 
recess,  it  will  be  granted. 

Let  me  tell  you  that  I  have  had  placed  on  my  desk  this 
.note  from  my  secretary: 

“Congressman  Vail’s  secretary  just  called  to  say 

685  Mr.  Vail  was  summoned  just  this  morning,  to 
appear  in  court  at  10:30;  that  he  is  quite  will¬ 
ing  to  appear,  but  that  before  he  can  do  so  he  must 
get  permission  from  the  House;  that  the  House  does 
not  meet  until  noon.” 

Then  my  secretary,  who  wrote  this  note,  asks  a  question : 

“Shall  I  call  her  to  ask  Mr.  Vail  to  get  such  permis¬ 
sion  and  to  appear  here  at  some  definite  time?” 

Do  you  gentlemen  wish  him? 

Mr.  Houston :  Yes,  sir. 

The  Court:  I  shall  tell  him  that  the  answer  is  “yes.”  Is 
that  correct? 

Mr.  Houston :  Yes,  sir. 

686  Evidence  on  Behalf  of  Defendant. 

Mr.  Kenny:  Your  Honor,  the  defense  wishes  to  call  as 
its  first  witness  Mr.  Louis  B.  Mayer. 

The  Court :  Very  well. 

Thereupon  Louis  B.  Mayer 

was  called  as  a  witness  and,  being  first  duly  sworn,  was 
examined  and  testified  as  follows : 

Direct  Examination 

By  Mr.  Kenny : 

Q.  Will  you  state  your  name  for  the  record,  Mr.  Mayer? 
A.  Louis  B.  Mayer. 

Q.  What  is  your  address?  A.  910  Benedict  Canyon  Road, 
Beverly  Hills,  California. 
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Q.  Will  you  state  your  ocupation?  A.  I  am  executive 
head  of  the  Metro-Goldwyn-Mayer  Studios  in  Quiver 

687  City  and  London,  England. 

Q.  For  how  many  years  have  you  occupied  that 
position?  A.  Twenty-four.  j 

Q.  Twenty-four  years.  For  how  many  years  have  you 
been  in  the  motion  picture  industry?  A.  Forty,  forty-one. 

Q.  Forty-one  years.  Mr.  Mayer,  you  know  that  Dalton 
Trumbo  was  an  employee  of  your  studio,  Metro-Goldwyn- 
Mayer?  A.  Yes,  sir.  I 

Q.  Was  he  such  an  employee  on  the  28th  day  of  October 
1947?  A.  I  think  he  was.  I  believe  he  was.  I  don’t  Jmow 
the  date. 

Q.  To  refresh  your  memory,  that  is  the  day  he  testified 
before  the  House  Committee  on  Un-American  Activities. 
A.  Yes,  sir.  j 

Q.  I  believe  you  testified  a  few  days  previously  to  that? 
A.  Yes.  | 

Q.  And  at  that  time  he  was  an  employee  of  your  studio ; 
is  that  right?  A.  Yes,  sir. 

Q.  Employed  as  a  writer?  A.  As  a  writer.  j 

Q.  And,  among  other  pictures  that  he  wrote;  for 

688  you,  he  wrote,  did  he  not,  Thirty  Seconds  Qver 
Tokyo?  A.  Yes,  sir. 

Mr.  Hitz:  Do  not  answer.  I  object  and  move  that  the 
answer  be  stricken.  j 

The  Court:  Sustained.  The  answer  will  be  stricken, 

Mr.  Hitz :  Do  not  answeM  now,  Mr.  Mayer,  until  I  have 
a  chance  to  object,  please. 

By  Mr.  Kenny :  j 

j 

Q.  Did  he  write  Our  Vines  Have  Tender  Grapes? 

Mr.  Hitz :  Do  not  answer.  I  object,  and  I  move  that  the 
line  of  questioning  be  discontinued. 

The  Court:  I  sustain  the  objection,  and  I  also  direct 
counsel  to  ask  no  more  questions  of  that  character.  They 
are  irrelevant.  | 
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Mr.  Kenny:  Well,  I  would  like  to  be  heard  on  that,  Your 
Honor,  but  I  think  I  will  proceed  with  the  examination  and 
then  go  back  to  that  point. 

The  Court :  Yes. 

By  Mr.  Kenny : 

Q.  Now,  Mr.  Mayer,  do  you  know  a  man  named  Smith 
and  a  man  named  Leckie?  A.  Yes,  sir. 

Q.  Did  those  gentlemen  pay  you  a  visit  at  your  studio 
in  Culver  City,  California,  during  the  summer  of  1947  ?  A. 
Yes,  sir. 

689  Q.  And  did  they  at  that  time  state  what  the  pur¬ 
pose  of  their  mission  was  in  calling  on  you?  Did 

they  state  whom  they  were  representing?  A.  Yes,  sir. 

Q.  What  did  they  say?  A.  They  said  they  were  special 
investigators  for  the  Un-American  Activities  Committee. 

Mr.  Kenny:  And,  Mr.  Hitz,  you  will  concede  that  Mr. 
Smith  and  Mr.  Leckie  have  been  identified  in  the  record  as 
such? 

Mr.  Hitz :  Yes,  I  will  concede  that. 

By  Mr.  Kenny : 

Q.  Did  you  ask  them  to  point  out  any  communism  in 
any  motion  pictures  that  had  been  produced  by  your  studio? 

Mr.  Hitz:  Excuse  me,  sir.  Please  do  not  answer.  I  ob¬ 
ject  to  it. 

The  Court :  Sustained. 

By  Mr.  Kenny : 

Q.  Did  they  mention  to  you  the  name  of  Dalton  Trumbo? 
A.  Yes,  sir. 

Q.  And  they  mentioned  certain  other  employees  ’  names 
to  you ;  is  that  correct  ?  A.  Yes,  sir. 

Q.  Now,  what  did  they  say  to  you  about  Dalton  Trumbo? 

Mr.  Hitz :  Excuse  me.  Do  not  answer.  I  object. 

690  The  Court:  Sustained. 
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By  Mr.  Kenny : 

Q.  Did  you  ask  them  this  question,  “What  am  I  supposed 

to  do?”  1 

| 

Mr.  Hitz :  Do  not  answer.  I  object.  \ 

The  Court :  Sustained.  i 

Mr.  Hitz:  And  I  move  that  this  line  of  questioning  be 
discontinued.  It  is  objectionable  as  hearsay.  It  is  ob¬ 
jectionable,  if  it  were  competent,  on  the  theory  thati  is  is 
not  material  to  the  jury  question.  j 

The  Court :  Your  motion  is  granted. 


By  Mr.  Kenny :  ! 

i 

Q.  After  that  interview  were  you  subponaed  to  come  here 
to  Washington  as  a  witness  before  the  House  Committee 
on  Un-American  Activities?  A.  Yes,  sir. 

Q.  Mr.  Mayer,  did  your  company  make  the  picture  North 
Star  or  the  picture  Mission  to  Moscow?  j 

Mr.  Hitz :  I  object.  ! 

The  Court :  Sustained. 

Mr.  Kenny:  Your  Honor,  at  this  time  I  think  we  should 
approach  the  bench,  because  this  was  brought  before,  the 
jury. 

The  Court :  For  certain  reasons  only. 

Mr.  Kenny :  Correct. 

(At  the  bench:)  j 


)1  Mr.  Kenny:  As  to  the  latter  question,  you  will 
call  Mr.  Menjou’s  testimony. 

Mr.  Hitz:  Mr.  who? 


Mr.  Kenny:  Mr.  Menjou. 

The  Court:  Was  not  that  all  introduced  in  order  to  show 
the  surrounding  circumstances  so  the  jury  could  determine 
whether  or  not  his  answer  was  evasive  or  irresponsive  in¬ 
tentionally?  Was  not  that  the  only  purpose  of  reading 
from  the  testimony  that  transpired  in  that  committee? 

Mr.  Houston :  That  is  true.  You  remember,  however,  the 
second  question  to  the  witness  was  as  to  whether  he  did  not 
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know  that  Mr.  Trumbo  had  nothing  to  do  with  Mission  to 
Moscow  and  North  Star.  As  I  understand  it,  Mr.  Kenny’s 
question  simply  goes  to  the  matter  of  the  identification  of 
North  Star  and  Mission  to  Moscow  and  whether  Trumbo 
had  anything  to  do  with  them. 

Mr.  Kenny:  And  we  propose  to  show  that  the  witness 
would  say  that  Mission  to  Moscow  was  made  by  Warner 
Brothers  and  North  Star  made  by  Samuel  Goldwyn.  It  was 
left  unanswered. 

The  Court:  It  is  my  view  that  it  is  no  concern  of  the  jury 
whether  this  man  is  a  Communist  or  not  a  Communist; 
whether  he  is  a  good  screen  writer  or  not  a  good  screen 
writer ;  whether  the  House  Committee  on  Un-American  Ac¬ 
tivities  has  conducted  its  hearing  according  to  their 
692  concept  of  fairness  or  otherwise.  I  am  not  going  into 
anything  other  than  relevant  issues. 

Mr.  Houston :  I  agree  with  you  partly,  except  this :  that 
the  issue  as  to  how  they  conducted  their  hearings  has  some 
relation  to  his  appearance. 

The  Court:  On  the  particular  day?  What  took  place  on 
that  day  would  go  to  whether  or  not  he  understood  the 
question,  whether  he  was  too  excited  to  answer  resp'on- 
sively,  and  things  of  that  kind. 

Mr.  Houston:  If  I  understand  what  you  are  saying,  I 
think  that  is  too  narrow,  for  the  reason  that  everything  that 
took  place  in  that  particular  hearing — 

The  Court:  That  is  gone  into  for  that  very  purpose,  to 
show  that  it  was  not  intentional.  The  question  to  this  wit¬ 
ness  is,  who  produced  Mission  to  Moscow? 

Mr.  Houston:  I  appreciate  that  you  can’t  follow  col¬ 
lateral  inquiries  and  you  are  probably  bound  by  the  answer 
to  a  collateral  inquiry,  so  you  can’t  produce  evidence.  Our 
position  is  that  we  did  not  feel  it  was  a  collateral  inquiry 
to  that  extent. 

The  Court :  I  sustain  the  objection. 

Mr.  Hitz :  Is  it  the  purpose  of  the  defense  to  oiler  testi¬ 
mony  as  to  everything  that  remained  in  Mr.  Trumbo ’s  mind 
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on  the  28th  of  October  that  he  had  heard  during  the;  pre¬ 
vious  eight  days  that  might  have  excited  him? 

693  Mr.  Houston:  As  far  as  material,  yes;  as  fdr  as 
related  to  him.  I  do  not  think  we  are  going  into  the 

question  of  this  matter  in  general;  as  it  relates  to  him. 

It  is  just  like  somebody  talking  about  you  and  you  sitting 
in  another  room  and  hearing  it.  Then  you  suddenly  walk 
into  the  room  where  the  conversation  is  going  on.  What 
you  have  heard  may  have  a  direct  bearing  on  your  reaction 
as  you  enter  that  room. 

The  Court:  I  will  permit  that  kind  of  testimony,  within 
reason,  to  show  his  mental  condition. 

Mr.  Hitz:  Before  long,  we  will  get  over  to  the  realm  of 
motive  as  distinguished  from  the  more  narrow  issue  of  in¬ 
tent. 

Mr.  Houston :  No ;  interpretation.  I  concede  that  motive, 
in  the  sense  of  deliberate  intent  to  flaunt  the  authority  of 
the  committee,  has  nothing  to  do  with  it ;  but  his  language 
is  ambiguous,  as  I  read  it.  What  he  says  is  matter  for 
interpretation,  and  on  the  matter  of  interpretation  I  think 
you  are  entitled  to  show  the  circumstances  under  which  he 
acted  and  under  which  he  had  been,  only  through  the  hear¬ 
ing,  and  I  consider  the  hearing  as  one  unit. 

The  Court:  Very  well.  I  will  pass  on  these  questions  as 
they  arise. 

Mr.  Kenny :  I  would  like  to  make  a  brief  offer  of  proof 
of  what  we  would  show  were  Mr.  Mayer  allowed  to 

694  answer  the  question  that  propounded  to  him:  that 
Mr.  Trumbo  did  write  Thirty  Seconds  Over  Tokyo 

and  Our  Vines  Have  Tender  Grapes,  among  other  pictures ; 
that  at  the  time  he  was  visited,  in  the  summer  of  1947,;  by 
Smith  and  Leckie,  the  two  special  agents,  he  asked  them  to 
point  out  any  communism  in  motion  pictures,  and  they  were 
unable  to  do  so. 

They  brought  up  the  name  of  Dalton  Trumbo  and  other 
employees  who  they  said  were  suspected  of  communistic 
activities.  He  said  to  them,  “what  am  I  supposed  to  do 
about  it?”  And  they  said,  “You  had  better  wake  up.” 
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They  said,  “It  is  your  duty  to  clean  house  of  persons  sus¬ 
pected  of  communistic  tendencies.” 

We  also  wish  to  show’  by  this  witness  that  during  the 
40  years  he  has  been  in  motion  picture  production  he  has 
never  seen  a  subversive  line,  a  subversive  script,  play, 
scene,  in  any  of  the  motion  pictures  that  he  has  seen,  dur¬ 
ing  a  lifetime  spent  in  the  motion  picture  business. 

Mr.  Houston:  May  I  just  make  one  point  on  that?  On 
the  issue  of  “what  am  I  supposed  to  do?”  and  their  reply 
to  the  effect  that  they  are  supposed  to  clean  house  and  w’ake 
up  before  the  industry  gets  a  black  eye,  in  substance,  to 
fire  these  men,  I  think  that  is  perfectly  material  on  the  issue 
of  abuse  of  legislative  authority,  and  I  think  that  that 
comes  directly  within  the  Sinclair  case,  which  says  that  he 
need  not  answer  the  question  if  the  purpose  is  an 
695  abuse — I  mean  if  there  is  an  abuse  of  authority — 

or  if  there  is  a  question  which  is  not  pertinent. 

Now,  I  am  not  discussing  the  matter  of  the  pictures  he 
wrote.  I  am  limiting  my  offer  directly  down  to  the  point 
of  discharge,  and  I  think  for  that  purpose,  Your  Honor, 
we  should  be  permitted  to  answer  that  question. 

The  Court:  You  have  made  your  record  clear.  I  have 
ruled  on  it. 

Mr.  Hitz:  Your  Honor,  at  this  time,  so  that  we  do  not 
have  a  lot  of  confusion  here  and  objections  to  almost  every 
question,  it  is  my  theory  that  we  can’t  inquire  into  every¬ 
thing  that  goes  to  his  mental  state.  That  mental  state  be¬ 
gan  when  he  was  about  4  years  old  and  continued  up  until 
the  time  that  he,  excitedly  or  otherwise,  refused  to  answer 
this  question,  according  to  the  contention  of  the  defense. 

Mr.  Houston :  I  will — 

The  Court :  I  am  sorry. 

Mr.  Hitz :  And  I  think  there  wTill  definitely  come  a  time, 
in  the  examination  of  w’hoever  testifies  wdth  regard  to  w’hat 
Mr.  Trumbo  may  or  may  not  have  heard,  when  we  are 
getting  far  over  into  the  realm  of  state  of  mind  in  addition 
to  intent,  and  state  of  mind  bearing  on  motive  as  distin- 
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guished  from  intent.  I  just  do  not  want  to  have  to  object 
too  much.  1 

In  addition  to  that,  I  do  not  think  the  background 

696  has  been  laid  for  all  of  these  matters  coming  to  the 
attention  of  Mr.  Trumbo.  I  think  that,  unless  he  can 

definitely,  by  his  own  or  someone  else ’s  credible  testimony, 
place  himself  in  the  hearing  rooms  from  the  beginning  to 
the  end  of  each  day  of  whatever  day  he  is  speaking  of,  that 
the  matters  are  not  sufficiently  brought  home  to  him  so  that 
they  will  have  a  bearing  on  his  intent  at  the  time  of  his 
refusal  to  answer. 

The  Court :  I  will  rule  on  these  matters  as  they  arise,  j 
Mr.  Houston:  May  I  simply  say  for  the  record  that  the 
Government  misinterprets  our  defense  when  they  say  that. 
If  it  was  refusal  to  answer,  our  defense  would  be  narrowed 
down.  As  Your  Honor  knows,  our  contention  is — 

The  Court :  I  do  not  know. 

Mr.  Houston :  I  say,  what  our  contention  is. 

The  Court :  I  do  not  know  that. 

Mr.  Houston :  May  I  now  tell  you? 

The  Court :  I  have  not  had  the  benefit  of  an  opening  state¬ 
ment.  ! 

( After  leaving  the  bench : ) 

Mr.  Kenny:  Mr.  Hitz,  you  may  cross  examine. 

Mr.  Hitz :  I  have  no  cross  examination. 

The  Court :  Stand  down,  Mr.  Mayer.  >  L 

(The  witness  left  the  stand.)  j 

i 

697  Mr.  Houston:  Call  Mr.  Stripling.  j 

May  I  just  proceed  in  the  normal  way,  reserving 
the  right,  if  necessary,  to  proceed  by  cross  examina¬ 
tion  in  case  the  necessity  develops,  in  view  of  the  witness  1 
position?  I  do  not  ask  Your  Honor  to  make  any  ruling  at; 
this  time;  I  simply  bring  it  to  Your  Honor’s  attention,  so 
that  you  will  have  it  in  your  mind. 
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Thereupon — 

Robert  E.  Stripling 

was  recalled  as  a  witness  and,  having  been  first  resworn, 
testified  as  follows : 

Direct  Examination 
By  Mr.  Houston : 

Q.  What  is  your  full  name?  A.  Robert  E.  Stripling. 

Q.  What  is  your  position,  Mr.  Stripling?  A.  I  am  the 
clerk  and  chief  investigator  of  the  Committee  on  Un-Amer¬ 
ican  Activities  of  the  U.  S.  House  of  Representatives. 

Q.  What  was  the  House  Committee  on  Un-American  Ac¬ 
tivities  known  as  prior  to  the  Reorganization  Act  of  1946? 
A.  The  Committee  on  Un-American  Activities. 

Q.  A  special  committee  of  the  House  of  Representatives? 

A.  No,  sir,  the  Committee  on  Un-American  Activities. 
698  Q.  Was  that  a  special  committee?  A.  It  was  not. 

Q.  How  long  was  that  Committee  on  Un-Ameri¬ 
can  Activities  in  existence  prior  to  the  Reorganization 
Act?  A.  From  January  3,  1945,  until  January  3,  1947. 

Q.  Was  there  any  similar  committee  prior  to  that  time? 
A.  The  Special  Committee  on  Un-American  Activities. 

Q.  The  Special  Committee  on  Un-American  Activities, 
and  the  present  committee  have  a  combined  life  of  how 
long?  A.  From  May  26,  1938,  to  the  present  time. 

Q.  How  long  have  you  been  with  the  committee?  A.  With 
the  exception  of  a  year  and  a  half  in  the  Army,  I  have 
been  with  it  continuously  since  that  time. 

Q.  Are  the  Clerk  of  the  Committee  and  the  Chief  Investi¬ 
gator  the  highest  staff  officers  of  the  committee?  A.  At 
the  present  time,  yes. 

Q.  Now,  as  the  Chief  Investigator  of  the  committee,  did 
you  have  charge  of  preparing  the  hearings  into  the  Holly¬ 
wood  motion  picture  industry  which  were  held  from  Oc¬ 
tober  20  to  30, 1947  ?  A.  I  was. 

Q.  As  the  Clerk  of  the  committee,  you  issued  subpoenas 
to  the  witnesses  to  appear?  A.  I  did  not. 
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699  Q.  As  the  Chief  Investigator,  yon  conducted  the 
presentation,  or  you  were  responsible  for  the  collec¬ 
tion  and  presentation  of  the  evidence  before  the  committee? 
A.  I  was. 

Q.  Now,  do  you  have  a  copy  of  the  transcript  here?  A. 
I  have  it  outside,  in  the  witness  room. 

Mr.  Houston :  I  wonder —  j 

The  Court :  Do  you  want  mine  ?  ! 

Mr.  Houston :  Unless  you  -want  it  to  follow  it. 

The  Court:  Maybe  you  had  better  get  another  one.i 
Mr.  Carey :  Here  is  one. 

The  Court:  All  right;  we  have  an  extra  one. 

By  Mr.  Houston : 


Q.  Now,  turning  to  page  3,  Mr.  Stripling,  I  ask  you — 
or  I  ask  you  without  turning  to  page  3 — whether  Mr. 
Kenny,  Mr.  Crum,  and  19  witnesses  did  not  appear  at  ithe 
hearing  room  at  the  very  beginning  of  the  hear  on  October 
20,  1947.  A.  Mr.  Kenny  was  there;  Mr.  Crum  was  there; 
I  am  not  sure  that  the  19  witnesses  were  there. 

Q.  You  would  not  say,  however,  that  they  were  pot 
there  ?  A.  No,  I  would  not. 

Q.  As  a  matter  of  fact,  Mr.  Kenny  and  Mr.  Crum  were 
frequently  during  that  week  of  October  20  trying  to  get  be¬ 
fore  the  committee,  were  they  not?  A.  I  believe  they  made 
several  attempts.  j 

700  Q.  And  Mr.  Kenny  and  Mr.  Crum  on  the  first  day, 
on  behalf  of  the  defendant,  Dalton  Trumbo,  asked 
for  the  privilege  of  cross  examination,  did  they  not?  j 


Mr.  Hitz :  I  object. 

The  Court :  Sustained. 

Mr.  Houston:  I  take  it,  Your  Honor,  that  Your  Honor 
realizes — I  mean  this  is  addressed  to  the  same  type  of  evi¬ 
dence  which  I  told  Your  Honor  about,  as  going  to  the  con¬ 
dition  of  mind  in  which  the  defendant  found  himself  as!  a 
result  of  the  experiences  of  himself  and  his  counsel  from 
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the  time  the  hearings  opened  up  until  the  moment  he  was 
called  upon  to  testify. 

The  Court :  Has  it  not  been  brought  out  before  this  jury 
that  cross  examination  was  denied? 

Mr.  Houston :  I  thought  it  was  admitted. 

The  Court :  Why  continue?  This  question  is  whether  Mr. 
Kenny  requested  and  was  permitted  to  cross  examine. 

Mr.  Houston :  That  is  right — to  cross  examine  witnesses 
who  appeared  and  testified  against  Mr.  Trumbo. 

May  I  also  call  Your  Honor’s  attention  to  the  fact  that 
when  Mr.  McDowell  was  on  the  stand — and  Your  Honor 
had  the  problem  before  him  as  to  whether  we  had  exceeded 
the  scope  of  cross  examination — 

The  Court :  Yes. 

Mr.  Houston:  (Continuing.)  We  had  a  discussion 
701  at  the  bench  about  the  defense — putting  on  the  de¬ 
fendant’s  case — so,  therefore,  it  seems  to  me  that  we 
are  entitled  to  build  our  case  from  the  ground,  and  I  re¬ 
spectfully  ask  latitude  in  building  our  case  from  that 
ground. 

The  Court:  You  are  referring  to  Mr.  McDowell’s  testi¬ 
mony  before  the  jury? 

Mr.  Houston :  I  refer  to  that,  but  then  I  said  at  that  time 
Your  Honor  had  the  problem. 

The  Court:  I  did  not  strike  his  testimony.  There  was  a 
motion  to  strike,  that  I  did  not  grant. 

Mr.  Houston :  Yes.  Your  Honor  will  also  recall  that  we 
had  further  discussion  about  matters  coming  in  which  had 
reference  to  the  defense.  I  am  saying  I  am  going  to  ask 
about  those  matters  now.  If  Your  Honor  wishes,  I  should 
like  to  present  that  on  the  matter  of  what  would  ordinarily 
be  the  constiutional  guarantees. 

The  Court:  They  are  not  involved  in  this  case. 

Mr.  Houston :  May  I  simply — 

The  Court :  All  right. 

Mr.  Houston:  On  the  matter  of  what  would  ordinarily 
be  constitutional  guarantees  which  a  layman  could  normally 
consider. 
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The  Court :  Do  you  mean  before  a  court? 

Mr.  Houston :  Oh,  yes ;  that  is  what  I  mean. 

Second,  on  the  question  as  to  the  witness  who  testi- 

702  fied  against  him  at  the  solicitation  and  upon  the  ex¬ 
amination  of  the  chief  examiner ;  and  third,  upon  the 

statements  of  the  chief  examiner  as  to  what  he  himself  had 
and  what  positions  he  and  the  committee  were  taking: 

That  is  my  tender  of  proof.  I  respectfully  submit  that 
on  that  first  question  which  I  asked,  about  Mr.  Kenny;  and 
Crum  asking  for  cross  examination  of  witnesses  who  testi- 
lied  against  Mr.  Trumbo,  or  who  might  testify  some  time. 

Mr.  McDowell,  if  Your  Honor  will  recall,  said  that! Mr. 
Trumbo  was  present. 

The  Court:  Very  Well;  I  will  permit  those  questions. 

Mr.  Houston :  Now,  do  I  understand — 

The  Court:  You  may  ask  whether  cross  examination  was 
permitted.  That  is  what  you  want  to  ask? 

Mr.  Houston :  You  have  ruled  against  it. 

The  Court :  I  am  permitting  it  now. 

Mr.  Houston:  Oh,  all  right,  sir. 

By  Mr.  Houston : 

Q.  Mr.  Kenny  and  Mr.  Crum  asked  for  the  right  of  cross 
examination,  did  they  not?  A.  I  am  not  sure  about  Mr. 
Kenny ;  Mr.  Crum  did. 

Q.  I  will  ask  you  whether  that  was  the  first  day  that  I 
am  talking  about  now.  A.  That  vras  the  opening  day  of  the 
hearings.  j 

703  Q.  Before  any  testimony  had  been  taken?  A.  That 
is  correct. 

Q.  And  was  that  denied  or  granted?  A.  I  am  sure 
that  it  was  denied.  I  don’t  recall  the  exact  manner  in  which 
it  was  denied. 

Q.  If  you  want  to  refresh  your  recollection,  Mr.  Strip¬ 
ling— 

i 

The  Court :  He  has  answered  the  question.  j 

Mr.  Houston :  Oh,  all  right. 
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By  Mr.  Houston : 

Q.  I  ask  you  whether  on  October  21,  the  next  day,  Mr. 
Katz,  as  attorney  for  Mr.  Trumbo,  asked  the  right  or  re¬ 
newed  the  request  and  asked  the  right  of  cross  examina¬ 
tion.  A.  I  don’t  recall. 

Mr.  Hitz :  I  am  sorry ;  I  should  have  objected  sooner.  I 
do  now  object.  It  has  not  been  shown  that  Trumbo  was 
present  or  testified  except  on  the  first  day,  October  20. 

The  Court :  Overruled. 

By  Mr.  Houston : 

Q.  Mr.  Stripling,  I  will  ask  you  to  turn,  with  me,  to  page 
118.  I  should  like  to  ask  you,  first,  Were  you  present  on 
October  21, 1947  ?  A.  I  was. 

Q.  I  would  ask  you  whether  you  were  present  when  the 

evidence  which  is  adduced  in  the  record  on  page  118 
704  was  being  taken. 

Q.  I  will  ask  you  if  you  heard  the  following: 

“Mr.  Katz.  Mr.  Thomas,  I  represent  a  number  of 
persons  who  have  been  subpoenaed — 

“The  Chairman.  I  am  very  sorry.  You  are  out  of 
order.  We  have  a  witness  on  the  stand,  so  please  go 
back  and  sit  down. 

“Mr.  Katz.  You  have  said — 

“The  Chairman.  I  said  you  were  out  of  order. 

“Mr.  Katz.  You  have  said  you  want  a  fair  hearing. 
Cross  examination  is  necessary. 

“The  Chairman.  Will  you  take  this  man  out  of  the 
room,  please?  Put  him  out  of  the  room. 

“Go  ahead  with  the  testimony.” 

I  ask  you,  Did  you  hear  that?  A.  I  did. 

Q.  Now,  having  heard  that,  does  that  refresh  your  recol¬ 
lection  on  the  question  as  to  what  the  ruling  was  on  Mr. 
Katz’  request  for  cross  examination?  A.  As  I  recall,  Mr. 
Katz  arose  from  the  audience  during  the  course  of  the 
hearing  and  spoke  out  rather  loudly,  creating  some  confu- 
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sion;  and  because  he  was  interrupting  the  hearing  is  the 
reason,  I  believe,  that  the  chairman  answered,  and  the  rec¬ 
ord  shows  his  answer  to  be  in  such  fashion. 

705  Q.  You  might  have  answered  that  question  yes  or 
no;  isn’t  that  correct? 

7  i 

j 

Mr.  Hitz:  I  object.  Who  might  have?  Mr.  Stripling? 
Mr.  Houston:  Yes.  j 

Mr.  Hitz :  I  object  to  that. 

The  Court:  Sustained. 

By  Mr.  Houston : 

Q.  I  ask  you  whether  Mr.  Crum  on  October  24  repeated 
the  request  for  cross  examination. 

Mr.  Hitz :  I  object  to  that,  again,  on  the  ground  that  it  is 
not  shown  that  Mr.  Trumbo  was  there  and  testified.  ; 

i 

The  Court:  Overruled. 

The  Witness:  May  I  refresh  my  memory  on  that  ques¬ 
tion? 

By  Mr.  Houston : 

Q.  Of  course,  sir.  A.  From  the  record,  I  don’t  recall. 

I 

By  The  Court :  j 

Q.  If  you  don’t  recall,  say  so.  A.  I  don’t  recall. 

By  Mr.  Houston :  j 

Q.  I  call  your  attention — Just  for  the  purpose  of  refresh¬ 
ing  your  recollection,  may  I  go  back?  We  are  now  at  Octo¬ 
ber  27,  1947.  That  was  the  date  at  which  Mr.  Trumbo  had 
been  officially  requested  to  be  present,  was  it  not?  j  A. 
Yes. 

706  Q.  And  the  hearings  had  gone  on  the  previous 
week.  Several  persons  had  testified,  connecting  Mr. 

Trumbo  with  the  Screen  Writers  Guild  and  characterizing 
the  Screen  Writers  Guild  as  an  allegedly  Communist-domi¬ 
nated  organization;  that  is  correct,  sir?  A.  Would  you 
repeat  the  question? 


i 

i 

i 
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Mr.  Houston:  Would  you  read  it,  please,  Mr.  Reporter? 

(The  last  question  was  read  by  the  court  reporter.) 

The  Witness :  Yes. 

By  Mr.  Houston : 

Q.  Also  that  certain  persons  had  testified,  alleging  that 
Mr.  Trumbo  was  either  a  member  of  the  Communist  Party 
or  had  Communist  affiliations?  A.  That  is  correct. 

Q.  Now,  had  Mr.  Trumbo ’s  lawyers  been  given  an  op¬ 
portunity  to  cross  examine  any  of  those  witnesses?  A. 
They  had  not. 

Q.  Did  Mr.  Kenny  on  behalf  of  Mr.  Trumbo  make  a  re¬ 
quest  of  the  committee  on  October  27  asking  that  those  wit¬ 
nesses  be  recalled  so  that  he  might  cross  examine,  for  pur¬ 
poses  of  cross  examination?  If  you  do  not  recall,  sir,  I 
will  try  to  refresh  your  recollection  otherwise.  Do  you  re¬ 
call?  A.  I  am  not  sure. 

Q.  All  right,  sir.  Now,  may  we  turn  to - 

I  apologize,  Mr.  Stripling.  I  understand  it  was 
707  Mr.  Crum  who  made  the  request. 

With  that  correction,  Mr.  Stripling,  can  you  recall 
whether  Mr.  Crum  made  the  request  or  not?  A.  I  don’t 
recall,  no,  sir. 

Q.  All  right.  Were  you  present  on  October  27,  sir?  I 
call  your  attention  there  to  page  287,  at  the  top.  A.  Yes, 
I  was  present. 

Q.  Now,  turning  to  page  289,  I  would  ask  you  to  follow 
and  tell  me  whether  you  were  present  and  heard  the  fol¬ 
lowing  : 

“Mr.  Crum.  Mr.  Chairman - 

“Mr.  Stripling.  Mr.  John  Howard  Lawson. 

“Mr.  Crum.  Mr.  Chairman - 

“The  Chairman:  I  am  sorry - 

“Mr.  Crum.  May  I  request  the  right  of  cross  ex¬ 
amination? 

“I  ask  you  to  bring  back  and  permit  us  to  cross 
examine  the  witnesses,  Adolph  Menjou,  Fred  Niblo, 
John  Charles  Moffitt,  Richard  Macaulay,  Rupert 
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Hughes,  Sam  Wood,  Ayn  Rand,  James  McGuin- 

ness -  i 

“The  Chairman.  The  request - 


“Mr.  Crum.  Howard  Rushmore- 


708 


(The  Chairman  pounding  gavel.) 

| 

“Mr.  Crum.  Morrie  Ryskind,  Oliver  Carlson - 

“The  Chairman.  The  request  is  denied. 

“Mr.  Crum.  In  order  to  show  that  these  witnesses 
lied. 

“The  Chairman.  That  request  is  denied.” 

I  ask  you  whether  you  heard  that.  A.  I  did. 

Q.  I  ask  you  whether  you  heard  that.  A.  I  did. 

Mr.  Trumbo  testified,  any  of  these  witnesses  named  were 
recalled  and  Mr.  Trumbo ’s  counsel  permitted  to  cross-ex¬ 
amine  on  the  testimony  that  they  had  given  against!  Mr. 
Trumbo.  A.  No  witnesses  were  recalled  for  purposes  of 
cross-examination. 

Q.  Mr.  Stripling,  I  ask  you  to  turn  to  page  40,  and  as 
a  preliminary  question  I  ask  you  if  you  can  identify  what 
appears  in  fine  print.  I  just  want  to  know  if  you  can  iden¬ 
tify  it  as  to  time  and  place.  A.  Yes,  I  can  identify  that. 

Q.  Will  you  just  identify  it  as  to  time  and  place  for  the 
Court  and  jury?  A.  That  is  the  executive  testimony  taken 
of  Mr.  Jack  Warner  in  Los  Angeles,  California. 

Q.  Before  whom,  sir?  I  mean  the  names.  What  mem¬ 
bers  of  the  committee?  A.  Before  a  subcommittee  of j  the 
Committee  on  Un-American  Activities. 

709  Q.  Consisting  of  whom?  A.  The  committee  was 
composed  of  Mr.  Thomas,  as  chairman ;  Mr.  McDow¬ 
ell,  and  Mr.  Wood.  Mr.  Wood  was  not  present.  The  date 
is — I  believe  the  record  shows — I  think  it  is  May  9,  1947 ; 
I  am  not  positive  about  that. 

Q.  Could  it  have  been  May  15,  1947  ?  Look  at  page  40  at 
the  top.  A.  Yes,  that  is  correct ;  it  could  have  been,  j 

Q.  Were  you  present?  A.  I  was  present. 


! 
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Q.  Were  yon  conducting  the  examination?  A.  Part  of 
the  examination,  yes. 

Q.  Well,  that  part  which  was  not  conducted  by  the  com¬ 
mittee  members  were  you  conducting?  A.  That  is  correct. 

Q.  You  were  acting,  then,  on  behalf  of  the  committee  as 
chief  investigator?  A.  I  was. 

Q.  I  ask  you,  Mr.  Stripling,  to  turn,  please,  to  page  49. 
I  ask  you,  Did  you  make  this  statement  at  the  bottom,  sir : 

“Mr.  Stripling.  Dont  you  think  the  most  effective  way 
of  removing  these  Communist  influences — and  I  say  Com¬ 
munist  influences ;  I  am  not  saying  Communists ;  I  am  not 
accusing  them  all  of  being  Communists — but  don’t  you 
think  the  most  effective  way  is  the  payroll  route?  In 
710  other  words,  if  the  owners  and  producers  cut  these 
people  off  the  payroll  it  would  eliminate  it  much 
quicker  than  a  congressional  committee  or  crusades,  and 
so  forth.” 

Mr.  Hitz:  Don’t  answer.  I  object. 

The  Court:  I  sustain  the  objection. 

Mr.  Houston:  If  Your  Honor  please,  just  to  make  my 
tender  of  my  reason,  this  goes  to  the  basic  point  that  we 
have  made,  that  the  House  Committee  on  Un-American  Ac¬ 
tivities  was  not  investigating  but  was  exceeding  its  legis¬ 
lative  authority. 

The  Court :  I  have  ruled  on  that. 

Mr.  Houston:  I  am  simply  making  my  tender  for  the 
record,  to  show  relevancy. 

The  Court :  Very  well. 

Mr.  Houston:  I  should  like  also,  Your  Honor,  because 
Your  Honor  knows  the  limitation  which  I  have  imposed 
upon  myself  as  to  the  scope  of  the  inquiry,  as  to  the  scope 
of  the  inquiry  as  being  limited  to,  in  general,  the  things 
occurring  right  at  this  particular  hearing — I  also  call 
Your  Honor’s  attention  to  the  fact  that  the  testimony  on 
May  15, 1947,  was  read  into  the  hearing  on  October  20, 1947. 
So  I  am  not  traveling  outside  of  the  scope,  but  I  am  talk¬ 
ing  about  matters  which  were  brought  into  the  hearing  in 
Washington. 
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With  that  further  addition,  Your  Honor’s  ruling  is  the 
same? 

The  Court:  The  same.  I 

711  By  Mr.  Houston : 

i 

Q.  Now,  on  October  21  did  you  make  the  statement  at 
the  public  hearing  as  follows,  Mr.  Stripling?  I  now  direct 
your  attention  to  page  113,  at  the  bottom,  and  when  you 
have  found  it - 


Has  Your  Honor  picked  it  up  ? 

The  Court :  I  have  page  113. 

Mr.  Houston:  The  next  to  the  last  statement,  by  Mr. 
Stripling,  at  the  bottom  of  the  page,  where  it  starts  off, 

“Mr.  Chairman,  Mr.  Trumbo - ” 

The  Court:  Page  113? 

Mr.  Houston:  Yes,  sir;  at  the  bottom,  Your  Honor. 

The  Court :  Yes,  I  see  that. 

Mr.  Houston:  Do  you  see  what  I  am  talking  about,!  sir? 
“Mr.  Stripling.  Mr.  Chairman,  Mr.  Trumbo— 

You  do  not  see  that? 

The  Court:  No. 

Mr.  Houston :  It  is  the  eleventh  line - 

The  Court :  I  see  that.  I  thought  you  were  talking  about 
the  last  line.  I  have  that.  I 


By  Mr.  Houston :  j 

i 

Q.  I  ask  you,  Mr.  Stripling,  if  in  your  official  position 
as  chief  investigator  of  the  House  Committee  on  Un-Amer¬ 
ican  Activities,  then  and  there  conducting  the  inquiry  into 
the  Hollywood  motion  picture  industry,  you  made 
712  the  statement  in  the  open  hearing  as  follows: 

l 

“Mr.  Stripling.  Mr.  Chairman,  Mr.  Trumbo  is  an¬ 
other  individual  who  has  been  subpoenaed  and  j  on 
which  he  will  be  questoned  next  week.  ’  ’  j 

A.  Yes,  I  made  that  statement. 
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Q.  Now,  Mr.  Stripling,  I  ask  you  to  turn  to  page  334. 
Shall  we  start  on  page  333,  at  the  bottom?  I  ask  you  if 
this  is  accurate : 

“Mr.  Stripling.  Just  a  moment.  I  have  some  other 
questions,  Mr.  Trumbo,  that  I  would  like  to  ask  you. 

“Are  you  now,  or  have  you  ever  been  a  member  of 
the  Communist  Party? 

“Mr.  Trumbo.  Mr.  Chairman,  first  I  should  like  to 
know  whether  the  quality  of  my  last  answer  was  ac¬ 
ceptable,  since  I  am  still  on  the  stand? 

“The  Chairman.  This  hasn’t  got  anything  to  do 
with  your  answer  to  the  last  question. 

“Mr.  Trumbo.  I  see. 

“The  Chairman.  This  is  a  new  question,  now. 

“Mr.  Trumbo.  I  see. 

Mr.  Stripling,  you  must  have  some  reason  for  ask¬ 
ing  this  question - 

“Mr.  McDowell.  Yes,  we  do. 

“Mr.  Trumbo.  You  do. 

713  “I  understand  that  members  of  the  press  have 

been  given  an  alleged  Communist  Party  card  be¬ 
longing  to  me.  Is  that  true  ? 

“Mr.  Stripling.  That  is  not  true. 

“The  Chairman.  You  are  not  asking  the  ques¬ 
tion — 

“Mr.  Trumbo.  I  was. 

“The  Chairman.  The  chief  investigator  is  asking 
the  questions. 

“Mr.  Trumbo.  I  beg  your  pardon,  sir. 

“The  Chairman.  Are  you  or  have  you  ever  been,  a 
member  of  the  Communist  Party? 

“Mr.  Trumbo.  I  believe  I  have  the  right  to  be  con¬ 
fronted  with  any  evidence  which  supports  this  ques¬ 
tion.  I  should  like  to  see  what  you,  have. 

“The  Chairman.  Oh.  Well,  you  would ! 

“Mr.  Trumbo.  Yes. 

“The  Chairman.  Well,  you  will,  pretty  soon. 


461 


a 
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(Laughter  and  applause.)  i 

The  Chairman  (pounding  gavel).  The  witness  is 


excused.  Impossible. 

‘Mr.  Trumbo.  This  is  the  beginning- 


n- 


a 


ute- 


The  Chairman  (pounding  gavel).  Just  aimin- 


i  <■ 


at 


‘Mr.  Trumbo.  Of  an  American  concentration  camp. 
‘The  Chairman.  This  is  typical  Communist!  tac¬ 
tics.  This  is  typical  Communist  tactics.  (Pouiiding 
gavel. )  ’  ’  i 

714  I  ask  you,  Mr.  Stripling,  is  that  an  accurate 
transcription  of  what  occurred?  A.  I  think  so,;  yes. 

Q.  I  ask  you,  Mr.  Stripling,  whether  you  presented  the 
evidence  which  you  had  to  Mr.  Trumbo  at  the  time  he  re¬ 
quested  it?  A.  He  didn’t  request  it  of  me. 

Q.  The  Chairman  said:  “The  chief  investigator  is  ask¬ 
ing  the  questions.” 

Did  you,  whether  he  requested  the  evidence  of  you  oir  of 
the  chairman,  present  him  with  the  evidence  which  you  had, 
when  he  requested  that  the  evidence  concerning  Communist 
affiliation  be  presented  to  him?  A.  Well,  he  didn’t  giv6  us 
a  chance  to  present  any  evidence. 

Q.  Mr.  Trumbo  said:  “I  believe  I  have  the  right  tb  be 
confronted  with  any  evidence  which  supports  this  ques¬ 
tion.  I  should  like  to  see  what  you  have.  ’  ’ 

My  question  to  you,  sir,  is  did  you  at  that  time,  even 
though  his  request  was  addressed  to  the  Chairman,  pre¬ 
sent  him  with  the  evidence  you  had  about  the  Communist 
Party  affiliation?  A.  This  all  occurred  in  a  very  short  pe¬ 
riod.  ] 

Q.  Can  you  answer  yes  or  no?  A.  I  didn’t  sub- 

715  miit  any  evidence  at  that  time.  I  didn’t  have  time 
to  submit  any  evidence. 

Q.  Then,  is  the  answer,  “No,  sir”?  A.  No;  absolutely. 

Q.  Mr.  Stripling,  would  you  turn  to  page  125?  That;  is 
the  testimony  which  occurred  on  October  21,  is  it  not?  Ypu 
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might  look — I  might  suggest,  Mr.  Witness,  and  I  am  simply 
trying  to  expedite  this,  for  it  is  a  little  tedious,  that  if  you 
want  to  check  when  I  am  checking,  I  am  checking  the  index 
page  to  find  out  where  the  people  appeared  as  witnesses. 

The  question  is  whether  that  testimony  on  page  125  oc¬ 
curred  on  October  21.  A.  Yes,  it  did. 

Q.  Who  was  on  the  stand  then,  sir?  A.  On  page  125? 

Q.  Page  125,  sir.  A.  Yes,  125 ;  Mr.  Moffitt. 

Q.  Who  was  conducting  the  examination,  sir?  A.  I  was. 

Q.  Then,  did  this  occur : 

“Mr.  Stripling.  There  has  been  considerable  testi¬ 
mony  taken  here  regarding  the  Communist  domina¬ 
tion  of  the  Screen  Writers  Guild.  Do  you  share  the 
opinion  given  by  other  witnesses  that  it  is  under  the 
control  of  the  Communist  Party? 

“Mr.  Moffitt.  Yes,  sir;  I  do.  It  was  founded  by 
716  John  Howard  Lawson.  It  has  an  electoral  system 

that  I  think  makes  for  an  organization  dictatorship. 
Nominations  are  not  made  from  the  floor.  There  is  a 
nominating  committee  appointed  by  the  officers — a 
good  piece  of  machinery  to  keep  themselves  in  power 
for  as  long  as  they  please. 

“I  think  the  record  of  the  Screen  Writers,  their  offi¬ 
cial  publication,  is  one  of  being  filled  with  leftist  propa¬ 
ganda  and  no  other  propaganda.  No  one  dares  raise 
his  voice.  The  meetings  I  have  attended  have  been 
conducted  so  that  the  Communists  howl  down  anyone 

who  attempts  to  raise  a  non-Communist  voice  and - 

,  “Mr.  Stripling.  Pardon  me.  Do  all  writers  em¬ 
ployed  in  the  motion  picture  industry  have  to  belong 
to  the  Screen  Writers  Guild? 

“Mr.  Moffitt:  Eighty  per  cent  of  them  have  to  be¬ 
cause  of  a  ruling  by  the  National  Labor  Relations 
Board  recognizing  them  as  the  bargaining  agent.  Very 
few  writers  are  permitted  to  remain  in  that  outside 
twenty  per  cent.  The  studios  like  to  have  that  twenty 
per  cent  always  open  in  case  some  very  eminent  novel- 
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ist  or  playwright  from  abroad  is  brought  over  here. 
They  don’t  wish  to  make  him  go  through  that  red  tape. 
So  the  tendency  is  to  ask  all  writers  under  contract  and 
practicing  and  living  in  Hollywood  to  belong  to;  the 
Guild.  | 

717  “Mr.  Stripling.  In  other  words,  if  you  are  (em¬ 
ployed  in  the  motion  picture  industry  as  a  writer,  it 

is  necessary  almost  to  join  an  organization  which  is 
under  the  domination  of  the  Communist  clique  within 
it;  is  that  correct?  j 

“Mr.  Moffitt.  I  believe  it  is.  I  think  on  two  occa¬ 
sions  it  was  attempted  to  run  a  ticket  of  candidates  for 
officers  in  the  Guild  on  the  very  platform  that  they 
were  opposed  to,  both  Fascism  and  Communism,  but 
that  never  came  off.” 

The  Court:  How  much  longer  are  you  going  to  read 
from  this  record? 

Mr.  Houston:  Down  to  the  name  .of  Mr.  Trumbo,  four 
lines  down.  j 

The  Court:  All  right. 

By  Mr.  Houston : 

i 

Q.  (Continuing) 

“Mr.  Stripling.  Do  you  know  who  is  the  editors  of 
the  ‘Screen  Writers’  magazine? 

“Mr.  Moffitt.  Gordon  Kahn  at  the  moment,  I  be¬ 
lieve. 

(  “Mr.  Stripling.  Was  Dalton  Trumbo  at  one  time  the 
editor — in  1946,  in  fact,  was  he  the  editor? 

“Mr.  Moffitt.  I  think  Dalton  Trumbo  served  two 
terms  as  editor.  I  think  he  was  the  editor  when  the 
magazine  was  first  incepted.” 

Is  that  an  accurate  transcription  of  what  occurred 

718  there,  sir?  A.  I  think  it  is,  yes. 

Q.  You  knew  before  Mr.  Trumbo  took  the  stand 
that  he  was  a  member  of  the  Screen  Writers  Guild,  did  you 
not?  A.  I  didn’t  know  it  definitely. 


i 

i 

i 
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Q.  Mr.  Stripling,  did  you  give  credence  to  Mr.  Moffit,  or 
did  you  consider  Mr.  Mofiitt  a  creditable  witness?  A.  I 
beg  your  pardon? 

Q.  Did  you  consider  Mr.  Mofiitt  a  creditable  witness?  A. 
Yes. 

Q.  Did  you  consider  Mr.  Jack  Warner  a  creditable  wit¬ 
ness?  A.  Yes. 

Q.  Mr.  Sam  Grosvenor  Wood?  A.  I  did. 

Q.  Louis  B.  Mayer?  A.  Yes. 

Q.  Adolph  Menjou?  A.  Yes. 

Q.  And  James  McGuinness?  A.  I  did. 

Q.  I  will  ask  you  also  whether  on  that  same  day  this 
occurred,  on  page  127,  in  your  presence : 

“The  Chairman.  With  regard  to  that  we  would  like 
to  take  up  some  of  those  pictures  that  you  mentioned 
719  before  and  I  suggest  we  take  those  up  in  executive 
session.  Without  objection  we  will  take  those  mat¬ 
ters  up  in  executive  session.’ ’ 

Did  you  hear  that  statement  made?  A.  Yes,  I  did. 

Q.  Now,  -were  the  persons  whose  films  were  to  be  taken 
up  in  executive  sessions  permitted  to  be  present  in  execu¬ 
tive  session?  A.  Well,  in  executive  session — the  executive 
session  which  the  chairman  is  referring  to  there,  I  believe, 
was  composed  purely  of  the  members  of  the  committee  plus 
members  of  the  staff. 

Q.  Then,  the  answer  is  no,  that  the  persons — the  writers 
— whose  films  were  taken  up  were  not  permitted  to  be  pres¬ 
ent?  A.  May  I  read  the  testimony  myself? 

Q.  Of  course,  sir.  A.  (After  examining  the  document:) 
No,  they  were  not  present. 

Q.  Were  their  counsel  permitted  to  be  present?  A.  They 
were  not. 

Mr.  Houston:  Now,  will  Your  Honor  indulge  me  for  just 
one  second? 

The  Court:  Yes. 

(Mr.  Houston  conferred  with  his  associate  counsel.) 
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720  Mr.  Houston:  Your  witness. 

i 

i 

Cross  Examination 

! 

By  Mr.  Hitz : 

Q.  Mr.  Stripling,  was  it  not  the  custom  of  the  Un-Ameri¬ 
can  Activities  Committee  to  examine  witnesses  and  to  deny 
all  of  them  the  right  of  cross  examination?  A.  Cross  ex¬ 
amination  has  never  been  permitted  by  committees  on  Cap¬ 
itol  Hill. 

Q.  That  is  true - 

Mr.  Houston:  I  object  to  that  question  and  move  that  the 
answer  be  stricken  unless  he  will  qualify  himself  as  an  ex¬ 
pert  on  congressional  history.  Second,  the  answer  was 
not  responsive  to  the  question.  The  question  went  to  what 
was  the  practice  before  the  Committee  on  Un-AmericaA 
Actvities,  Your  Honor. 

The  Court:  I  will  strike  it.  It  is  not  responsive.  But 
I  am  not  ruling  that  he  is  not  able  to  answer  a  general  ques¬ 
tion,  if  it  should  be  asked.  I 

By  Mr.  Hitz : 

Q.  Answer  it  with  regard  to  the  committee ;  then  I  will 
ask  another  question.  A.  The  Committee  on  Un-American 
Activities  has  never  permitted  cross  examination. 

Q.  Have  you  ever  heard  of  any  other  committee 

721  permitting  it?  A.  No,  sir. 

Q.  Do  you  know  whether  or  not  Mr.  Trumbo  wus 
present  on  any  particular  day  other  than  the  day  of  his 
testimony,  the  28th  of  October?  A.  I  saw  Mr.  Trumljo 
in  the  committee  room;  however,  I  couldn’t  identify  the 
dates.  He  might  have. 

Q.  You  can’t  tell,  can  you,  whether  he  remained  through¬ 
out  any  particular  session  on  any  particular  day,  other  than 
by  his  own  testimony?  A.  No,  sir. 

Q.  So,  therefore,  you  do  not  know  what  he  heard  that 
the  other  witnesses  said  about  him,  do  you?  A.  No,i  I 
don’t. 
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Q.  About  how  many  witnesses  testified  before  Mr.  Trum- 
bo  did?  Do  you  know,  Mr.  Stripling?  Or  why  not  turn 
to  the  index,  and  we  will  count  them,  excluding  any  of  the- 
employees  of  the  committee,  like  Smith,  Leckie,  and  Rus¬ 
sel.  A.  Twenty-three. 

Q.  Twenty- three?  A.  Twenty- three. 

Q.  Were  all  of  them  denied  cross  examination?  A.  Yes, 
sir. 

Q.  Did  any  of  those  23  refuse  to  answer  any  question  put 
to  them  except — Well,  answer  the  question  is  anybody  there 
was - 

722  Mr.  Houston:  What  is  the  purpose  of  that? 

The  Court:  Sustained. 

By  Mr.  Hitz: 

Q.  Mr.  Stripling,  you  have  stated  on  direct  examination 
that  at  one  point,  Mr.  Crum,  speaking  on  behalf  of  the  19 
persons  whom  he  said  he  represented,  said  that  he  would 
like  to  recall  for  cross  examination  a  number  of  witnesses 
to  prove  that  they  had  lied.  That,  I  believe,  is  contained  in 
the  record  at  page  289.  Will  you  be  good  enough  to  refer 
to  that  ?  That  did  happen,  did  it  not  ? 

Mr.  Houston :  I  am  sorry ;  I  was  not  listening  carefully. 

(The  last  question  was  read  by  the  court  reporter.) 

The  Witness :  Yes,  sir. 

By  Mr.  Hitz : 

Q.  With  reference  to  John  Charles  Moffitt,  James  Mc- 
Guinness,  Richard  Macaulay,  and  certain  others  mentioned 
there  by  Mr.  Crum  as  ones  who  he  wanted  to  prove  had 
lied,  what  did  those  witnesses  say  with  respect  to  Mr. 
Trumbo  being  a  member  of  the  Screen  Writers  Guild? 
That  he  was  or  was  not?  A.  I  am  not  so  sure  just  what  the 
witnesses  did  say,  except  his  being  affiliated  with  the  Screen 
Writers  Guild — being  a  member  of  the  Screen  Writers 
Guild. 
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723  Q.  What  any  witnesses  did?  A.  Are  yon  speaking 
whether  he  was  a  member  at  that  time  ?  I 

Q.  Whether  he  had  been  a  member  of  the  Screen  Writers 
Guild.  A.  Oh,  yes;  they  testified  he  had  been  a  member 
of  the  Screen  Writers  Guild.  ! 

i 

Q.  Did  any  of  them  testify  that  he  had  dropped  mem¬ 
bership  in  the  guild,  Mr.  Stripling?  A.  I  really  don’t  re¬ 
call,  sir. 

Q.  Did  anyone  claim  that  before  the  committee — that;  Mr. 
Trumbo  had  dropped  membership  in  the  guild  and  was  not 
on  October  28  a  member  of  the  guild  ? 


Mr.  Houston :  Of  course,  we  have  never  made  any  claim 
that  he  is  or  is  not  a  member  of  the  guild.  I  simply  say 
that  as  a  matter  of  explanation. 

The  Court :  This  is  cross  examination.  i 

Mr.  Houston :  I  have  no  objection ;  I  just  wanted  to  get 
the  matter  plain. 

By  Mr.  Hitz : 


Q.  So  the  testimony  of  those  persons  with  regard;  to 
Trumbo  was  that  he  had  been  a  member  of  the  guild,  and 
there  was  no  testimony  that  he  had  ceased  to  be ;  is  that  cor¬ 
rect?  A.  That  is  correct. 

Q.  That  existed  on  the  28th  of  October,  when  I^r. 
724  Trumbo  himself  testified;  correct?  A.  That  is  cor¬ 
rect. 

Q.  With  regard  to  that  membership  in  the  Screen  Writ¬ 
ers  Guild,  did  Mr.  Trumbo  himself  deny  that  he  was  a  mem¬ 
ber?  A.  He  did  not  answer  the  question. 


Mr.  Houston:  I  object. 


By  Mr.  Hitz : 


Q.  That  was  not  my  question.  Did  he  deny? 

Mr.  Houston :  I  object,  and  move  that  it  be  stricken.  | 
The  Court :  Sustained. 


i 

i 


I 
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By  Mr.  Hitz : 

Q.  Did  Mr.  Trumbo  when  he  testified  deny  what  the 
other  witnesses  had  said  about  his  being  a  member  of  the 
Screen  Writers  Guild?  A.  He  did  not. 

Q.  What  did  Mr.  Moffitt,  Mr.  Macaulay,  and  those  others 
say  with  respect  to  Mr.  Trumbo ’s  being  a  member  of  the 
Communist  Party?  That  he  was  or  was  not?  A.  Mr. 
Wood  said  that  he - 

Q.  I  am  not  asking  you  to  mention  any  witness.  What 
did  those  witnesses  say?  That  he  was  or  was  not  a  mem¬ 
ber  of  the  Party?  A.  I  would  like  to  refer  to  the  testimony 
— their  exact  testimony — on  that. 

Q.  Yes,  sir.  Please  do  that. 

The  Court:  I  do  not  see  the  purpose  of  this,  Mr. 

Hitz. 

725  Mr.  Houston :  I  beg  your  pardon  ? 

The  Court:  I  do  not  see  the  purpose  of  this. 

Mr.  Hitz :  I  would  like  to  be  heard  on  it. 

The  Court:  Will  you  come  to  the  bench  and  be  heard? 

(At  the  bench:) 

Mr.  Hitz :  The  defense  has  put  in  that  he  was  denied  the 
right  of  cross  examination ;  that  he  was  denied  the  right  to 
recall  certain  witnesses  to  prove  that  they  had  lied;  and 
that  when  he  was  denied  that  right,  he  became  or  got  into 
such  a  state  of  mind  that  he  wanted  to  answer  and  had  to 
get  this  complaint  to  the  committee  off  his  chest  first.  As 
I  see  it,  that  is  pertinent  in  this  case. 

I  think  that  we  may  examine  this  witness  and  other  wit¬ 
nesses  to  show  that  he  did  not  really  intend  to  take  seri¬ 
ously  the  evidence  of  the  others  that  was  offered  against 
him  to  be  a  point  of  putting  the  defendant  in  a  mental  state 
that  prevented  his  answering  those  questions  at  the  time 
they  were  put  to  him,  instead  of  answering  in  his  own  way. 

The  Court:  I  go  along  with  you  on  that,  but  this  last 
question  was  what  each  of  those  witnesses  said  as  to 
whether  he  was  a  Communist.  I  think  you  may  ask  whether 
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Mr.  Trumbo  denied  any  statements  made  by  thosej  wit¬ 
nesses.  | 

Mr.  Hitz :  Yes,  I  think  so,  and - 

The  Court :  I  think  that  would  be  sufficient.  What  those 

! 

witnesses  have  said  has  been  read  into  the  record  in 

726  evidence. 

Mr.  Hitz:  But  if  he  did  not  want  to  be  calljed  a 
Communist — let  us  get  to  the  very  heart  of  the  question 
here — and  those  persons  had  called  him  a  Communist^  and 
he  was  infuriated  by  the  way  he  was  being  treated  up  there, 
because  he  "wanted  to  do — he  said  he  wanted  to  prove  that 
they  were  liars.  I  think  there  is  a  claim  being  made  with 
respect  to  his  lack  of  intent  and  refusal  to  testify  whi6h  is 
not  borne  out  in  the  record. 

The  Court:  Does  not  this  record  speak  for  itself?  The 
record  of  what  Mr.  Trumbo  said  on  October  28,  when  he 
was  called  before  the  committee?  Can’t  you  argue  from 
that  to  the  jury  that  he  did  not  deny  any  of  those  state¬ 
ments? 

Mr.  Hitz:  Yes,  I  think  that  could  be  done,  but  I  think 
the  accusation  made  by  these  various  people  with  respect 
to  the  Communist  Party  affiliation  should  be  brought!  out 
first. 

The  Court :  That  has  already  been  brought  out. 

Mr.  Hitz :  He  is  checking  that  now. 

The  Court :  It  has  been  brought  out  by  these  other  wit¬ 
nesses. 

Mr.  Houston:  It  was  brought  out  in  the  Government’s 
case,  and  by  Mr.  McDowell. 

727  The  Court :  I  do  not  think  you  need  to  go  into  that 
further,  Mr.  Hitz. 

Mr.  Hitz :  I  think  I  am  being  unduly  restricted  on  cfoss 
examination.  Direct  was  very,  very  wide. 

The  Court:  It  seems  to  me  it  is  so  repetitious;  thajt  is 

all.  ! 

Mr.  Houston :  If  he  goes  into  it,  I  think,  if  it  is  brought 
out,  I  have  a  right  to  go  back  as  far  as  the  law  permits  me. 
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The  Court:  I  know.  I  think  it  has  gone  far  enough. 
You  may  ask  him  if  he  denied  any  of  the  accusations  made 
by  those  witnesses. 

Mr.  Hitz :  All  right.  I  will  cover  it  that  way. 

(After  leaving  the  bench :) 

By  Mr.  Hitz : 

Q.  In  order  to  save  time,  Mr.  Stripling,  did  Mr.  Trumbo 
deny  any  of  those  accusations  that  those  persons  made  to 
him,  or  say  that  they  lied  about  him?  A.  No,  sir. 

Mr.  Hitz:  That  is  all,  Your  Honor.  I  have  no  further 
questions. 

Redirect  Examination 
By  Mr.  Houston : 

Q.  Mr.  Stripling,  how  long  have  you  been  employed 
by  Congress  or  any  Congressional  committee?  A. 

728  How  long  have  I  been  an  employee  of  Congress? 

Q.  By  any  committee  or  section  of  Congress — Con¬ 
gress  or  any  committee  of  Congress  or  any  subcom- 

729  mittee  of  Congress.  A.  I  have  been  employed  by  the 
House  of  Representatives  since  1932. 

Q.  I  see.  Did  you  have  any  particular  knowledge  or  fa¬ 
miliarity  with  congressional  procedure  and  history  before 
1932?  A.  No. 

Q.  Mr.  Stripling,  do  you  know  of  any  other  congressional 
committee  where  the  committee  members  have  called  for 
the  discharge  of  the  witnesses  before  them  at  hearings  ex¬ 
cept  the  House  Committee  on  Un-American  Activities? 

Mr.  Hitz :  Object.  Not  proper  redirect. 

The  Court:  Sustained. 

Mr.  Houston:  If  Your  Honor  pleases,  the  statement  was 
particularly  about  cross  examination,  and  our  position  is 
that  this  committee  was  imposing  sanctions — trying  to  im¬ 
pose  sanctions — upon  these  persons;  and  that  when  they 
imposed  sanctions  they  had  stepped  beyond  the  realm  of 
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investigation;  and,  therefore,  since  he  asked  the  question 
about  other  committees,  I  am  addressing  my  question  to 
that  end. 

_  i 

The  Court :  I  have  ruled. 

Mr.  Houston:  Thank  you.  May  I  ask  this  question? 

1 

By  Mr.  Houston : 

Q.  Do  not  answer,  Mr.  Stripling,  until  the  Court  has 
ruled  and  Mr.  Hitz  has  had  a  chance  to  object. 

You  testified  that  there  were  23  witnesses— Did 
730  you  say  23  or  21?  A.  Twenty- three. 

Q.  You  were  not  including  Mr.  Lawson,  were  you? 
A.  I  might  have  miscounted  them. 

Q.  Well,  it  is  immaterial.  Leaving  him  out,  so  i  that 
there  will  be  no  question,  had  this  committee  ever  asked 
for  the  discharge  of  any  of  the  witnesses  who  had  testified 
— excluding  Mr.  Lawson — before  them  in  these  Hollywood 
hearings  prior  to  the  time  Dalton  Trumbo  went  ou  the 
stand?  Had  the  committee  ever  asked  anybody  to  dis¬ 
charge  any  of  those  witnesses? 

Mr.  Hitz:  Do  not  answer.  I  object.  It  is  not  based  on 
any  evidence  in  this  case. 

The  Court:  Sustained.  j 

Mr.  Hitz  (continuing) :  That  there  was  any  request  made 
to  discharge  them. 

Mr.  Houston :  May  I  say  that  the  purpose  was  that  Mr. 
Hitz  on  cross  examination  stated  that  these  witnesses  had 
testified  and  had  been  denied  the  right  of  cross  examina¬ 
tion.  It  is  my  purpose,  by  this  question,  to  show  ihat 
these  witnesses  were  under  no  hazards  and  had  no  jobs 
which  the  committee  was  trying  to  take  away  from  them. 

The  Court :  I  have  ruled. 

Mr.  Houston :  I  have  no  further  questions  of  Mr.  Strip¬ 
ling. 

The  Court :  Stand  down. 


i 

i 
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By  Mr.  Houston : 

Q.  Just  a  moment.  Did  you  know  the  procedure  of  the 
House  Committee  on  Education  and  Labor,  as  to  whether 
they  had  ever,  either  directly  or  by  subcommittee,  granted, 
in  a  hearing  on  Hollywood  labor,  the  right  of  cross  exami¬ 
nation?  A.  When? 

Q.  This  year.  A.  I  am  not  aware  of  it. 

Q.  But  you  would  not  say  that  they  had  not?  A.  No,  I 
would  not.  I  am  not  familiar  with  the  procedures  of  all  the 
committees  on  Capitol  Hill  at  the  present  time.  I  was  bas¬ 
ing  my  answer  upon  extensive  research  which  we  had  made 
on  the  question  in  the  past.  What  has  happened  in  the 
past  few  months  I  could  not  answer. 

Q.  What  about  the  committee  that  was  investigating 
Howard  Hughes?  Did  they  not  give  him  the  right  of  cross 
examination?  A.  I  don’t  believe  they  did. 

Mr.  Houston :  All  right.  I  have  no  further  questions. 
Becross  Examination 
By  Mr.  Hitz : 

Q.  Mr.  Stripling,  was  Mr.  Trumbo  granted  all  of  the 
privileges  and  rights  that  every  other  witness  was 
732  granted  since  you  have  been  with  that  committee?  A. 
He  was. 

Mr.  Hitz :  No  further  questions. 

The  Court :  Stand  down.  You  are  excused. 

(The  witness  left  the  stand.) 

Mr.  Houston:  I  should  like  to  read  the  deposition  of 
Congressman  Thomas.  If  Your  Honor  cares,  I  can  show 
you  what  sections  I  want  to  read,  in  order  that  we  can  be 
completely - 

The  Court:  Is  there  any  objection  to  your  starting?  If 
there  is  an  objection,  then  I  will  rule  on  it. 

Will  you  let  me  have  a  copy  of  it?  Is  there  a  copy  of  it? 

Mr.  Houston :  There  is  a  copy  filed. 
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Mr.  Hitz :  I  object  to  any  part  of  it  going  in.  I  think 
the  Court  has  seen  it.  It  has  been  largely  offered  out  of 
the  presence  of  the  jury.  I  think  it  is  clearly  inadmissible 
at  this  time,  so  I  object  to  any  part  of  it. 

The  Court:  I  prefer  for  Mr.  Houston  to  come  to  the 
bench  and  point  out  what  he  wishes  to  offer  and  let  me  rule 
on  them  individually,  because  there  may  be  something  he 
wants  to  point  out  particularly. 

Mr.  Houston :  Very  well,  Your  Honor. 


(At  the  bench:) 


The  Court:  What  part  are  you  referring  to  now? 

Mr.  Houston :  Page  15. 

733  The  Court:  You  want  the  identification  of  him? 
Mr.  Houston :  Since  you  knew  it,  I  was  just  short- 

cutting. 

The  Court:  You  identify  him  and  then  you  want  to loffer 
something  on  page  15 ;  is  that  correct? 

Mr.  Houston:  Yes,  sir.  For  the  record,  I  am  calling 
Your  Honor’s  attention  to  the  deposition  of  Congressman 
J.  Parnell  Thomas,  taken  at  Walter  Reed  General  Hospital, 
Washington,  D.  C.,  on  Wednesday,  April  28, 1948,  pursuant 
to  order  of  Court  in  this  cause. 

I  would  like  to  introduce  before  the  jury  the  part  begin¬ 
ning,  now,  on  page  15  (indicating),  and  going  over  to  page 


18. 

The  Court :  How  far  down  on  18? 

Mr.  Houston:  “1947,  in  the  hearing  room?”  It  is  my 
theory  that  this  also  goes  to  show  the  atmosphere  in  wfhich 
the  hearings  were  laid. 

I  beg  your  pardon,  Your  Honor.  I  was  too  far  up  on  17. 
The  bottom  of  the  page. 

The  Court:  Beginning  with  the  words,  “Now,  in  the 
set-up.” 

Mr.  Houston:  “Now,  in  the  setup  of  the  hearings,  Mr. 
Congressman,  where  did  they  take  place,  October  20, 
through  October  30, 1947  ? 
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The  Court :  Any  objection. 

734  Mr.  Hitz :  Yes,  I  do  object  to  it. 

The  Court :  On  what  grounds  ? 

Mr.  Hitz:  I  am  mindful  of  the  Court’s  ruling  with  re¬ 
spect  to  the  admissibility  of  the  subject  matter  in  general. 
I  object  to  it  as  coming  from  Congressman  Thomas  for  the 
reason  that  I  do  not  think  a  deposition  should  be  used  un¬ 
less  it  is  necessary  to  prevent  a  miscarriage  of  justice.  I 
think  this  can  be  brought  out  by  another  witness,  by  Mr. 
Stripling,  and  he  would  be  subject  to  cross  examination  on 
the  subject  matter. 

The  Court:  Well,  a  great  deal  of  it  has  been  brought 
out  by  Congressman  McDowell,  for  that  matter. 

Mr.  Kenny :  Mr.  Hitz  had  a  right  to  cross  examine  Con¬ 
gressman  Thomas  at  the  time  the  deposition  was  taken. 

The  Court:  I  overrule  your  objection,  Mr.  Hitz.  You 
may  read  that  part. 

Mr.  Hitz:  One  further  thing,  at  the  bottom  of  page  17, 
my  objection  there  is  of  a  slightly  different  kind.  I  think 
that  it  is  immaterial,  as  to  whether  or  not  there  was  a  so- 
called  rehearsal.  I  say  it  is  immaterial  for  two  reasons. 
First,  it  has  nothing  to  do  with  this  case.  Second  of  all, 
it  is  far  remote  from  the  presence  of  Trumbo,  which  ha§ 
been  presumed  only - 

The  Court:  I  think  your  point  is  well  taken  on  that. 

I  think  that  ought  to  come  out,  Mr.  Houston.  I  had 

735  not  fastened  my  eye  on  that  part  of  it. 

Mr.  Houston:  Then,  that  goes  out  from  page  17 
(indicating). 

Let  me  mark  it  in  red  pencil,  sir,  because  you  get  reading 
fast  and  your  eye  sometimes  misses  it. 

The  Court:  Down  to  “that  is  correct.” 

Mr.  Houston :  Yes,  sir. 

The  Court:  All  right;  what  is  next? 

Mr.  Houston:  Page  24,  sir,  I  think,  down  to  “October 
20,  ’  ’  from  1 1 1  ask  you,  ’  ’  down  to  ‘  ‘  Answer.  Of  course.  ’  ’ 

The  Court:  “October  17.” 
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Mr.  Houston :  It  was  read  as  October  20,  sir.  May  I  go 
further?  This  is  part  of  it. 

Will  Your  Honor  read  on  over  to  page  25?  Just;  read 
straight  through  and  I  will  call  Your  Honor’s  attention  to 
where  to  stop,  at  the  word  “exactly.” 

Mr.  Hitz:  You  want  “however”  to  go  before  the  other 
quotation?  Is  that  it? 

Mr.  Houston :  Mr.  Hitz  asked  me  a  question.  I  was  wait¬ 
ing  for  you  to  read  it. 

The  Court :  I  have  read  it. 

Mr.  Houston:  He  asked  me  a  question.  I  was  waiting 
for  you  to  read  it,  so  you  could  hear  the  question. 

Mr.  Hitz:  Did  you  mean  “however”  from  25  to  “pro¬ 
ceed”  on  24? 

736  Mr.  Houston :  Where  is  ‘  ‘  however  ’  ’  ? 

Mr.  Hitz :  Bottom  of  25. 

Mr.  Kenny :  He  is  not  going  that  far. 

The  Court:  He  is  going  to  “exactly.” 

Mr.  Houston :  Down  to  the  word 1 1  exactly.  ’  ’ 

The  Court:  Any  objection,  Mr.  Hitz? 

Mr.  Hitz:  I  object  to  it  because  I  can’t  understand  ^vhat 
it  is.  I  don ’t  know  what  it  is. 

Mr.  Houston:  Maybe  that  is  why  I  am  introducing  it. 

The  Court:  I  overrule  your  objection. 

Mr.  Houston:  Now,  Your  Honor,  I  would  like  to  start 
at  page  26,  from,  “I  will  ask  you.” 

If  you  will  turn  to  29,  I  will  mark  it,  and  then  you  can 
read  it. 

Mr.  Hitz :  Where  did  you  start  on  26? 

1 

i 

(Mr.  Houston  indicated.) 

Mr.  Hitz:  I  have  it.  Thank  you. 

The  Court :  Through  page  29,  you  say? 

Mr.  Houston :  Through  page  29,  in  the  middle. 

The  Court:  Down  to  where? 

Mr.  Houston:  “We  didn’t  show  any  moving  pictures.” 

Mr.  Hitz :  I  object  to  that  as  being  immaterial. 

The  Court:  I  sustain  the  objection. 


I 


i 
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Mr.  Hitz:  Your  Honor,  I  would  like  to  be  heard  further 
on  admissibility. 

737  The  Court :  He  has  not  finished  yet. 

Mr.  Houston :  No ;  that  is  the  end. 

Mr.  Hitz :  On  the  admissibility  of  part  of  page  25,  which 
has  already  been  permitted. 

The  question,  a  little  above  the  middle,  “Did  you  ever 
call  upon  the  Hollywood  motion  picture  producers  to  clean 
out  their  house?”  has  been  ruled  out  on  the  pertinency 
question.  I  think  it  has  nothing  to  do  with  this.  The  atti¬ 
tude  and  the  purpose  of  the  committee  is  not  only  not  for 
the  Court  on  the  question  of  pertinency,  but  it  is  not  for 
the  jury  to  conjecture  about,  and  this  is  not  on  the  subject 
of  the  state  of  mind  of  Trumbo. 

The  Court :  That  probably  comes  out. 

Mr.  Houston:  May  I  be  heard  on  that,  Your  Honor? 

The  Court :  That  part,  I  mean. 

Mr.  Houston:  Part  of  our  case  relies  upon  the  Sinclair 
case,  and  I  know  Your  Honor  knows  it,  but  may  I  show  you 
the  specific  language  I  am  referring  to? 

The  Court:  Yes.  So  the  record  may  be  clear,  you  are 
asking  that  I  reconsider  my  ruling  on  that  part  of  the  ten¬ 
der  on  pages  24  and  25  which  begins  with  the  words,  “Did 
you  ever  call  upon  the  Hollywood  motion  picture  produc¬ 
ers  to  clean  out  their  house?”  down  to  the  word  “exactly.” 

Is  that  correct,  Mr.  Hitz? 

738  Mr.  Hitz:  Yes,  Your  Honor,  that  is  correct. 

Mr.  Houston:  The  Sinclair  case,  279  U.  S.  263, 

at  page  291,  says  as  follows,  talking  about  McGrain  vs. 
Dougherty,  273  U.  S.  135 : 

“That  case  shows  that,  while  the  power  of  inquiry 
is  an  essential  and  appropriate  auxiliary  to  the  legis¬ 
lative  function,  it  must  be” — I  was  reading,  looking 
at  it  upside  down. 

The  Court:  — “exerted  with  due  regard  for  the  rights  of 
witnesses,  and  that  a  witness  rightfully  may  refuse  to  an¬ 
swer  where  the  bounds  of  the  power  are  exceeded  or  where 
the  questions  asked  are  not  pertinent  to  the  matter  under 
inquiry.” 
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Mr.  Houston :  May  I  say  to  Your  Honor  that  the  power 
to  impose  sanctions  was  never  given  to  this  committee, j  and 
where  the  committee  asks  the  industry  to  fire  the  writers, 
that  seems  to  me  to  be  clearly  an  abuse  of  the  legislative 
power  and  an  abuse  of  the  legislative  purpose.  j 

•  To  that  extent,  it  seems  to  me,  we  are  entitled  to  show 
that  the  committee  not  simply  went  out  and  inquired,  Were 
they  members,  how  did  they  operate,  what  did  they  do? 
which,  under  your  rulings,  would  be  pertinent;  but  when 
they  go  in  and  say,  “You  are  to  fire  these  people,”  and  we 
are  going  to  show  that  the  definition  of  communism  that 
they  were  setting  up  for  firing  was  not  simply  if  they 
739  were  members  of  the  party,  but  if  they  were  Sus¬ 
pected  of  being  or  rumors  that  they  were  comlnu- 

nists. 

When  you  get  down  to  the  rudiments  of  sanctions!  by  • 
the  committee,  that  is  where  cross  examination  is  neces¬ 
sary.  That  is  the  point  where  confrontation  is  necessary 
and  proof  is  necessary  before  a  person  can  stand  accused. 

We  do  not  admit — and  that*  is  the  purpose  of  challenging 
the  legality  of  the  committee  hearings — and  claim  that 
where  a  legislative  committee,  pursuing  what  might  ordi¬ 
narily  otherwise  be  a  legislative  inquiry,  steps  beyond  and 
says  to  the  people  you  should  do  this,  that,  and  the  other 
thing,  and  fire  these  people — You  are  talking  about  expos¬ 
ure,  Your  Honor. 

The  Court:  Go  ahead. 

Mr.  Houston :  And  I  am  not  talking  about  exposure,  j 

The  Court :  I  have  not  talked  about  anything. 

Mr.  Houston:  Well,  I  was  trying  to  do  what  Your  Honor 
successfully  does — anticipate  the  mind  of  counsel.  I  was 
trying  to  follow  Your  Honor  and  beat  you  to  it,  but  I  <Jid 
not,  so  I  will  wait  now. 

The  Court:  I  just  picked  up  the  pamphlet  and  wanted 
to  read  United  States  vs.  Josephson. 

Mr.  Houston:  I  was  scared  you  might  find  something, 
off  the  record. 


I 
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Mr.  Hitz :  I  think  you  will  find  something  in  there. 

740  Mr.  Houston:  I  do  not  think  you  will  find  any¬ 
thing  in  there  authorizing  calling  for  discharge,  and 

Josephson  was  not  before  them.  Josephson  refused  to  go 
before  them. 

Mr.  Hitz:  Yes. 

Mr.  Houston :  That  is  the  distinction. 

The  Court:  I  will  reconsider  my  former  decision  and 
grant  Mr.  Hitz’s  motion  to  the  extent  that  he  has  indicated, 
namely,  that  that  part  of  the  deposition  which  I  have  pre¬ 
viously  ruled  might  be  received,  beginning  with  the  words, 
“Did  you  ever  call  upon  the  Hollywood  motion  picture 
producers  to  clean  out  their  house?”  down  to  the  word 
“Exactly,”  will  be  omitted. 

Mr.  Houston:  If  that  is,  the  situation,  may  I  then 
cut - 

The  Court:  I  have  received  a  notice  that  Congressman 
Vail  will  come  down  immediately. 

Mr.  Kenny:  We  will  put  him  on  first  thing  after  lunch. 

Mr.  Houston:  Why  don’t  you  send  word  and  tell  him 
that  you  are  going  to  recess  at  12 :30  and  to  be  here  at  1 :301 

(The  Court  (to  the  Court  messenger) :  Will  you  ask  my 
secretary  to  telephone  him  to  be  here  at  1 :30? 

I  hope  that  that  does  not  conflict  with  your  engagement 
to  go  to  Senator  Donnell’s  engagement. 

Mr.  Houston:  Under  those  circumstances,  I  would  like 
to  make  my  offer  of  proof  down  to  “some  of  them,”  so  we 
get  down  here,  “to  the  matter  of  their  presence.” 

741  The  Court :  Simply  to  lift  that  part  out  ? 

Mr.  Houston :  That  is  right.  This  simply  identi¬ 
fies  them  and  shows  they  are  present. 

The  Court:  Any  objection  to  that? 

Mr.  Hitz:  No.  I  think  the  more  he  cuts  down,  the  better 
it  is. 

The  Court:  All  right.  You  probably  will  just  have  time 
enough  to  read  those  to  the  jury  before  the  luncheon  re¬ 
cess. 
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Mr.  Houston :  The  last  one  you  cut  out.  My  last  tender 
was  on  26  and  29.  That  is  completely  cut  out.  That  fwas 
dealing  with  his  answers  to  my  questions. 

The  Court :  Oh,  yes. 

(After  leaving  the  bench :) 

i 

Mr.  Houston:  Ladies  and  gentlemen  of  the  jury,  you 
have  heard  that  Congressman  J.  Parnell  Thomas  was  the 
chairman  of  the  committee  on  Un-American  Activities  of 
the  House  at  the  time  of  the  Hollywood  hearings.  Mr. 
Thomas  is  now  ill,  in  Walter  Reed  General  Hospital,  and 
has  been  since  Friday  before  this  case  began.  For  that 
reason  he  cannot  appear  as  a  witness,  because  the  Court,  on 
examination  of  his  physician,  determined  that  his  condition 
would  not  permit  him  to  appear. 

Under  those  circumstances,  the  Court  gave  his  permis¬ 
sion  to  take  his  deposition,  and  I  now  have  permission!  to 

read  from  the  deposition  certain  passages,  which  I 
742  am  going  to  present  to  you. 

i 

Deposition  of  J.  Parnell  Thomas 

j 

Mr.  Houston:  I  am  now  reading  from  the  deposition  of 
J.  Parnell  Thomas,  taken  at  Walter  Reed  General  Hospi¬ 
tal  on  April  28, 1948.  The  introductory  part  is  as  follows : 

“Deposition  of  J.  Parnell  Thomas,  a  witness  of 
lawful  age,  taken  on  behalf  of  the  defendant  in  the 
above-entitled  cause,  pending  in  the  District  Court  of 
the  United  States  for  the  District  of  Columbia,  Crim¬ 
inal  Division,  by  direction  of  the  Court,  in  Room  9, 
Ward  4,  Walter  Reed  General  Hospital,  Washington, 
D.  C.,  at  3:25  o’clock  p.m.,  on  Wednesday,  April  28, 
1948,  there  being  present : 

“Marion  Lewis,  Deputy  Clerk  of  the  District  Court 
of  the  United  States  for  the  District  of  Columbia;” 

That  being  Mr.  Lewis  there  (indicating). 

“William  Hitz,  Assistant  United  States  Attorney 
in  and  for  the  District  of  Columbia ;  and 
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“Edward  A.  Carey,”  Mr.  Carey  being  there  (indi¬ 
cating),  “Assistant  United  States  Attorney  in  and  for 
the  District  of  Columbia,  representing  the  United 
States  ; 

“Dalton  Trumbo,  the  Defendant,”  who  sits  there 
(indicating), 

“Charles  J.  Katz,”  being  the  gentleman  in  the  gray 
suit, 

“Charles  H.  Houston,  representing  the  defend¬ 
ant; 

743  “Dr.  Donald  Shotton,  of  the  staff  of  Walter 
Reed  General  Hospital ; 

“Edwin  Dice,  Shorthand  Reporter.” 

I  will  now  skip  to  page  15  of  the  deposition.  I  am  ex¬ 
amining  Mr.  Thomas,  Your  Honor,  on  the  basis  of  the 
transcript  of  the  hearings  in  the  Hollywood  motion  picture 
industry,  this  book  right  here  (indicating).  My  question: 

“Now,  on  page  125,  sir,  was  the  following  testimony 
introduced  before  your  Committee  at  a  time  when  you 
were  in  the  chair  during  the  examination  of  Mr.  John 
Charles  Moffitt,  on  October  21,  1947?  (Reading) : 

“  ‘Mr.  Stripling.  Do  you  know  who  is  the  editor 
of  the  Sreen  Writers  magazine? 

“Mr.  Moffit.  Gordon  Kahn  at  the  moment,  I  be¬ 
lieve. 

“  ‘Mr.  Stripling.  Was  Dalton  Trumbo  at  one  time 
the  editor — in  1946,  in  fact,  was  he  the  editor? 

“  ‘Mr.  Moffitt.  I  think  Dalton  Trumbo  served  two 
terms  as  editor.  I  think  he  was  the  editor  when  the 
magazine  was  first  incepted.  ’ 

“I  ask  you:  Was  that  testimony  introduced  and  is 
the  transcript  an  accurate  transcript  of  the  testimony 
as  introduced  before  your  Committee? 

“Answer.  That  testimony  was  introduced. 

744  “Question.  You  consider  Mr.  Moffitt  a  creditable 
witness,  do  you  not,  sir? 

“Answer.  Yes,  I  do. 
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“Question.  Now,  in  the  setup  of  the  hearings,  Mr. 
Congressman,  where  did  they  take  place,  October  20, 
through  October  30, 1947  ? 

“Answer.  The  hearings  took  place  in  the  large  cau¬ 
cus  room,  Old  House  Office  Building,  Washington, 
D.  C. 

“Question.  Were  there  motion  pictures  or  newsreel 
cameras  present? 

“Answer.  Upon  the  request  of  the  motion  picture 
people,  we  permitted  news  cameras.  j 

“Question.  Did  Mr.  Trumbo  request  the  moving  pic¬ 
tures  and  newsreel  cameras  to  be  present? 

“Answer.  There  was  so  much  mail  came  in  at  that 
time  that  I  would  have  to  check  with  the  files  in  order 
to  determine  whether  any  such  request  was  made. 

“Question.  Have  you  any  objection  to  our  obtaining 
that  correspondence  and  that  mail  from  the  Commit¬ 
tee  records? 

“Answer.  I  would  be  pleased  to  look  up  that  cor¬ 
respondence  and  let  you  know  whether  he  made  such 
a  request. 

“Question.  But,  in  view  of  your  present  conditio^, 
that  can  hardly  be  done,  in  view  of  the  fact  that  the 
trial  is  now  going  on,  and  we  would  like  to  know,  do 
you  have  any  objections  to  our  getting  the  informs 
tion  otherwise? 

j 

“Answer.  I  have  no  objection  to  your  calling  up 
Mr.  Stripling,  Chief  Investigator  of  the  Committee, 
and  asking  him  the  question. 

“Question.  Were  there  also  radio  hook-ups  in  the 
hearing  room  during  the  hearings? 

“Answer.  Yes;  upon  the  request  of  the  radio  peo¬ 
ple,  we  permitted  the  radio  to  be  represented. 
“Question.  And  did  Mr.  Trumbo  request  that,  sir? 
“Answer.  The  answer  to  that  is  the  same  answer  as 
to  the  other. 

“Question.  Were  there  still  news  photographers? 
“Answer.  Yes,  there  were. 
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“Question.  Approximately  how  many  members  of 
the  press  were  present? 

“Answer.  The  press  made  a  request  for  100  seats. 

“Question.  That  was  granted,  was  it  not,  sir? 

‘  ‘  Answer.  That  is  correct.  ’  ’ 

• 

I  am  now  skipping  from  the  middle  of  page  17  to  about 
the  middle  of  page  18,  and  I  am  still  examining  Congress¬ 
man  Thomas: 

746  “Question.  Now,  all  of  the  hearings  were  broad¬ 
cast,  were  they  not,  sir? 

“Answer.  To  the  best  of  my  recollection,  they  were 
all  broadcast.  I  know  cameras  were  in  there  at  all 
times. 

“Question.  And  the  news  cameras  were  in  there 
taking  pictures  at  all  times,  were  they  not,  six 2 

“Answer.  I  noticed  moving  picture  cameras  at 
times.” 

I  think  that  is  the  end  of  the  section. 

I  now  will  also  read  to  you  another  extract.  At  this 
point  I  was  examining  Congressman  Thomas  at  page  67 
of  this  record,  and  at  the  time  that  I  am  examining  him,  a 
witness  by  the  name  of  Wood  was  on  the  stand,  and  I  start 
in  the  middle  of  Mr.  Wood’s  speech,  at  page  24  of  the  depo¬ 
sition  : 

“Some  of  them,  I  think,  want  to  be  intellectuals.  I 
think  they  have  different  reasons ;  but  we  cannot  quite 
figure  out  how  they  can  dominate  these  people,  Ameri¬ 
cans,  and  make  them  do  the  things  they  do.  There  are 
some  of  them  back  there  now. 

“  ‘The  Chairman.  We  will  take  care  of  them  when 
their  turn  comes.  ’ 

“Is  that  an  accurate  transcription? 

“Answer.  It  is. 

“Question.  By  ‘them’,  were  you  referring  to  Dal- 

747  ton  Trumbo  and  the  other  witnesses  that  were  in  the 
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back  of  the  room  during  the  hearing  on  October  20, 
1947.” 

I  think,  if  Your  Honor  will  look  at  the  next  page,  it  gets 
down  to  the  answer  to  the  question  at  page  25. 

Do  you  see  it,  sir? 

The  Court:  Yes. 

Mr.  Houston:  I  think  that  I  would  be  entitled  to,  ask 
the  question  just  above  that  and  then  read  that  answer. 

The  Court :  Any  Objection,  Mr.  Hitz  ? 

Mr.  Hitz :  Show  me  where  you  mean. 

(Mr.  Houston  indicated.) 

Mr.  Hitz :  No  objection,  Your  Honor. 

Mr.  Houston :  May  I  then  go  back  and  just  repeat'  the 
question  on  24  again? 

i 

“Question.  By  ‘the’,  were  you  referring  to  Dalton 
Trumbo  and  the  other  witnesses  that  were  in  the  back 
of  the  room  during  the  hearings  on  October  20, 1947?” 

On  the  next  page  I  repeated  the  question : 

“That  included  Mr.  Dalton  Trumbo,  did  it  not?  I 
“Answer.  It  did.” 

That  concludes  the  reading  of  the  deposition,  sir. 

•  »  *  #  •  #  #  *  •  * 

i 

748  The  Court:  Bring  the  jury  in,  Mr.  Marshal,  j 
(The  jury  returned  to  the  court  room.) 

I 

The  Court :  Now  you  may  proceed,  gentlemen. 

Mr.  Houston:  Call  Congressman  Vail. 

The  Court :  If  there  are  any  witnesses  in  the  court  room, 
they  will  retire  and  wait  outside  until  called. 

I  understood  Mr.  Stripling  had  been  excused. 

Mr.  Houston:  Mr.  Stripling  may  stay.  I  do  not  think 
we  need  him  any  more ;  and  if  we  should,  I  have  no  objec¬ 
tion  to  his  staying  now. 

The  Court:  You  may  stay,  Mr.  Stripling. 
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Mr.  Hitz:  He  has  been  subpoenaed  so  often,  he  can’t 
stay  in  his  office.  He  got  one  after  11 :30  and  came  down  in 
response  to  that. 

The  Coart:  I  thought  I  excused  him  after  he  left  the 
stand  this  morning. 

Mr.  Kenny:  We  have  resubpoenaed  him  on  another  mat¬ 
ter,  which  we  shall  take  up  later. 

The  Court:  Do  you  want  him  to  go  out  of  the  room? 

Mr.  Houston :  I  do  not  think  so 

749  Thereupon 

Richard  B.  Vail 

was  called  as  a  witness  and,  being  first  duly  sworn,  was 
examined  and  testified  as  follows : 

Direct  Examination 

By  Mr.  Houston : 

Q.  Will  you  state  your  full  name,  please  ?  A.  Richard 
B.  Vail. 

Q.  You  are  a  Member  of  Congress  representing  what 
District,  sir?  A.  The  Second  District  of  Illinois. 

Q.  You  are  a  member  of  the  House  Committee  on  Un- 
American  Activities  ?  A.  Yes,  sir. 

Q.  And  have  been  for  how  long,  sir?  A.  During  the 
80th  Congress. 

Q.  Were  you  a  member  of  that  Committee  in  the  month 
of  October,  1947  ?  A.  Yes,  sir. 

Q.  In  October,  1947,  the  subcommittee,  or  a  number  of 
members  of  the  full  committee,  held  certain  hearings  in  the 
City  of  Washington  on  the  Hollywood  Motion  Picture  in¬ 
dustry;  is  that  correct?  A.  Yes,  sir. 

Q.  Were  you  present  at  any  of  those  sessions,  sir? 

750  A.  Yes,  sir. 

Q.  I  ask  you  if  you  were  present  on  the  first  day 
of  the  sessions,  sir?  A.  Yes,  sir. 
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Q.  I  ask  you  if  on  the  first  day  of  the  session — First,  let 
me  ask  you  if  you  have  a  transcript  of  the  hearings?!  A. 
Yes,  sir. 

Q.  Will  you  turn  to  page  66,  at  the  top?  I  would  like  to 
ask  you  if  you  made  the  following  statement  in  the  open 
hearings : 

“Mr.  Vail.  I  know  he  is  sincere.  I  think  you  are, 
too ;  but,  of  course,  we  have  the  problem  of  eliminating 
the  Communist  element  from  not  only  the  Hollywood 
scene  but  also  scenes  in  America,  and  we  have  to  have 
the  full  support  and  cooperation  of  the  executives  from 
each  of  those  divisions.” 

I  ask  you  if  you  made  that  statement?  A.  Yes,  sir.  ! 

Q.  Then,  did  you  also  say  to  the  witness,  who  was  Mr. 
Wood: 


“If  you  have  succeeded  so  admirably - ” 

Mr.  Hitz :  Excuse  me.  Where  is  that?  Oh,  a  little  below 
that? 

Mr.  Houston:  Yes. 


751  By  Mr.  Houston : 

Q.  “Mr.  Vail.  If  you  have  succeeded  so  admirably 
in  cleaning  out  the  Communist  element  and  their  fel¬ 
low  travelers  from  your  studio,  won’t  you  agree,  then, 
it  is  possible  for  all  of  the  other  producers  to  do  like¬ 
wise?” 

Did  you  make  that  statement?  A.  Yes,  sir. 

Q.  I  ask  you  to  turn  to  page  49,  sir,  and  I  ask  you,  Did 
you  on  that  first  day  of  the  hearings,  in  the  public  hear¬ 
ings,  hear  the  following  testimony  read  into  the  record  as 
an  excerpt  from  the  Committee  hearings  which  were  held 
on  May  15, 1947 : 

“Mr.  Stripling. - ” 


i 

i 
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at  the  bottom - 

“don’t  yon  think  the  most  effective  way  of  removing 
these  Communist  influences — and  I  say  Communist 
influences ;  I  am  not - ’ 1 

Mr.  Hitz :  Excuse  me ;  I  do  not  follow  you. 

All  right;  I  follow  you  here,  but  I  also  object  to  it. 

The  Court:  Overruled. 

Mr.  Hitz :  May  we  be  heard  at  the  bench? 

The  Court:  Haven’t  I  had  this  up  before,  Mr.  Hitz? 

Mr.  Hitz :  Yes,  and  you  ruled  it  out. 

The  Court:  Not  this  one. 

752  Mr.  Hitz:  Not  this  particular  subject-matter.  Will 
you  look  at  the  second  line  of  the  next  page?  You 
ruled  it  out  for  yourself  and  before  the  jury. 

Mr.  Houston:  I  don’t  think  so. 

Mr.  Hitz :  I  refer  particularly  to  the  last  three  words  of 
the  sentence  that  is  carried  over  onto  page  50. 

The  Court :  You  may  come  to  the  bench. 

(At  the  bench:) 

Mr.  Hitz :  It  is  my  understanding  that  that  payroll  route 
of  eliminating  Communists  from  the  movie  industry  was 
not  even  admitted  in  evidence  under  the  question  of  perti¬ 
nency,  on  the  question  of  law.  Surely  the  Committee  can’t 
wonder  about  the  purposes  of  this  Committee. 

The  Court :  I  am  going  to  let  it  in.  I  think  it  goes  in  as 
bearing  on  his  intention.  I  will  instruct  the  jury  accord¬ 
ingly. 

Mr.  Hitz:  On  the  theory  that  it  was  in  the  presence  of 
Trumbo? 

The  Court :  Yes,  if  I  understand  that  he  was  there. 

(After  leaving  the  bench :) 

Mr.  Hitz:  Your  Honor,  I  have  a  second  objection. 

Mr.  Houston :  Is  he  going  to  make  the  second  objection 
here  or  at  the  bench? 

Mr.  Hitz :  I  won’t  prejudice  the  case. 
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Mr.  Houston:  I  thought  he  had  finished;  that  is 

753  why  I  raised  the  question. 

Mr.  Hitz:  I  think  it  ought  to  be  shown  that  Mr. 
Trumbo  heard  this  go  into  the  record.  If  it  was  read  in  at 
a  later  time  when  he  was  not  there,  that  would  be  another 
matter. 

The  Court:  I  think  that  is  what  the  question  contem¬ 
plated. 

Mr.  Hitz :  Perhaps  it  did.  It  is  all  right,  if  that  is  true. 
The  Court :  Did  he  hear  this  statement  made  ? 

Mr.  Houston:  Oh,  that  is  what  I  thought  he  said.  Was 
that  what  you  said? 

Mr.  Hitz:  Yes. 

Mr.  Houston:  No;  he  said  another  thing.  Mr.  Hitz  did 
not  speak  about  this  witness.  He  said,  Did  Trumbo  hear  it 
said? 

The  Court :  I  thought  you  meant  did  this  witness  hear  it. 
Mr.  Houston :  I  asked  that  question.  Mr.  Hitz  made;  an 
objection  based  on  something  else. 

The  Court:  Objection  overruled. 

By  Mr.  Houston : 

Q.  My  question  is,  Did  you  hear,  Mr.  Witness,  the  fol¬ 
lowing  statement - 

Mr.  Hitz :  But  it  is  not  relevant  to  this  case  unless  Mr. 

! 

Trumbo  heard  it,  too. 

The  Court:  Yes,  but  counsel  have  already  offered  some 
evidence  from  which  the  jury  might  infer  he  heard  it. 
do  not  expect  them  to  put  in  their  defense  all  at  once. 

754  By  Mr.  Houston : 

Q.  I  am  reading  from  the  bottom  of  page  49 : 

“Mr.  Stripling.  Don’t  you  think  the  most  effective 
way  of  removing  these  Communist  influences — and  I 
say  Communist  influences;  I  am  not  saying  Com¬ 
munists  I  am  not  accusing  them  all  of  being  Commu¬ 
nists — but  don’t  you  think  the  most  effective  way  is 
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the  payroll  route?  In  other  words,  if  the  owners  and 
producers  cut  these  people  off  the  payroll  it  would 
eliminate  it  much  quicker  than  a  Congressional  com¬ 
mittee  or  crusades,  and  so  forth.’ ’ 

You  heard  that  statement  read,  did  you  not?  A.  I  did, 
sir. 

Q.  It  was  a  fact,  was  it  not,  that  in  the  open  hearings 
your  Committee,  or  members  of  your  Committee,  were  call¬ 
ing  on  the  producers  to  discharge  motion  picture  writers 
and  actors,  and  what-not,  who  were  persons  of  communistic 
influences  or  suspected  of  communistic  influflences ;  is  that 
not  correct? 

Mr.  Hitz :  I  object. 

The  Court:  Overruled. 

The  Witness:  I  don’t  know  that  the  specific  request  was 
made  for  discharge.  I  don ’t  recall  it. 

By  Mr.  Houston : 

Q.  All  right,  sir.  I  call  your  attention  to  page  141,  and 

I  ask  you  this.  On  page  141,  the  testimony  there 
755  was  taken  on  October  22,  was  it  not,  sir? 

Might  I  suggest  that  it  might  be  faster  if  you 
looked  at  the  contents  pages?  A.  October  22,  yes,  sir. 

Q.  At  that  time  Mr.  McGuinness  was  on  the  stand?  A. 
Yes,  sir. 

Q.  Mr.  Smith  was  examining.  Who  was  Mr.  Smith?  A. 
Mr.  Smith  was  a  temporary  employee  of  the  Committee 
on  Un-American  Activities — an  investigator. 

Q.  Did  you  hear  Mr.  Smith  say  this:  Did  you  hear  the 
following: 

“Mr.  Smith.  If  a  studio  releases  a  person  who  is 
suspected  of  communistic  activities  would  he  be  black¬ 
balled  in  other  studios? 

“Mr.  McGuinness.  No. 

“Mr.  Smith.  What  would  happen,  in  your  opinion? 

“Mr.  McGuinness:  Hitherto  he  has  usually  been 
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promptly  hired  and  sometimes,  or  perhaps  frequently, 
at  an  increased  salary. 

“Mr.  Smith.  Do  you  think  that  is  a  bad  situation  in 
the  industry?” 

j 

Did  you  hear  that,  sir?  A.  I  did,  yes,  sir. 

Q.  I  call  your  attention  to  pages  187  and  188.  Did 

756  that  occur  on  Octboer  22  also,  sir?  A.  Yes,  ^r. 

Q.  At  the  bottom  of  the  page,  sir,  Mr.  Ryskind 
is  testifying,  is  he  not?  A.  Yes,  sir. 

Q.  Mr.  Ryskind  is  who,  do  you  remember,  sir?  A,  Mr. 
Ryskind  ,  I  believe,  was  one  of  the  witnesses  before  the 
Committee. 

Q.  All  right.  Now,  in  the  last  two  lines  of  Mr.  Ryskind ’s 
testimony,  he  says : 

i 

i 

“I  do  also  think — this  may  not  be  pertinent  toi  you, 
but  I  think — would  you  mind  very  much  if  I  made  a 
suggestion  to  the  producers? 

“The  Chairman.  Well,  I  don’t  think  you  shoujd  do 
that.  I  think  you  should  let  well  enough  alone. 

“Mr.  Ryskind.  You  think  I  have  done  enough,  all 
right. 

“The  only  trouble  is  the  producers  won’t  listen  to 
me. 

“The  Chairman.  We  will  make  the  proper  sugges¬ 
tion.” 

Did  you  hear  that,  sir?  A.  Yes,  sir. 

Q.  Mr.  Congressman,  would  you  turn  with  me  to  jpage 
67?  I  ask  you  to  look  at  the  statement  of  Mr.  Wood’s^  who 
is  cross-examining — Mr.  Wood,  a  member  of  the  Coipmit- 
tee. 

757  “Mr.  Wood  (Congressman).  If  they  were  all 
eliminated  from  the  picture,  would  it,  in  your  opinion, 
weaken  the  effectiveness  of  the  picture  industry  or  the 
purpose  for  which  it  is  organized?” 


i 

i 
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I  will  ask  you  if  that  statement  was  made  in  your  pres¬ 
ence.  A.  I  am  trying  to  locate  that  on  this  page  67,  Oh,  I 
see  it.  I  did  hear  it,  yes,  sir. 

Q.  On  page  73,  Mr.  Smith,  an  assistant  of  the  Committee, 
is  speaking,  sir,  at  the  bottom  of  the  page.  He  is  talking 
to  Mr.  Mayer.  Was  he  talking  then  to  Mr.  Louis  B.  Mayer, 
who  is  head  of  Metro-Goldwyn-Mayer  Studios,  sir?  A. 
Yes,  sir. 

Q.  Did  you  hear  this : 

“Mr.  Mayer,  these  individuals  that  have  been  men¬ 
tioned  as  being  reported  to  you  as  Communists,  do  you 
think  the  studios  should  continue  to  employ  those  in¬ 
dividuals? 

“Mr.  Mayer.  I  have  asked  counsel.  They  claim  that 
unless  you  can  prove  they  are  Communists  they  could 
hold  you  for  damages.  Saturday  when  I  arrived  here 
I  saw  in  the  papers  a  case  where  the  high  court  of 
New  York  State  held  you  could  not  even  say  a  man  was 
a  Communist  sympathizer  without  being  liable  if  you 
cannot  prove  it. 

“The  Chairman.  Mr.  Smith,  may  I  ask  you  a  ques- 
758  tion  right  there? 

“Mr.  Smith.  Yes,  sir. 

“The  Chairman.  If  you  were  shown  the  Communist 
dues  cards  of  any  one  of  these  three  individuals,  then 
would  you  continue  to  employ  them? 

*  *  Mr.  Mayer.  No,  sir.  ’  ’ 

On  page  101,  sir,  Mr.  Wood — and  that  is  Mr.  Wood  who 
is  a  member  of  the  Committee,  is  it  not?  A.  Yes,  sir. 

Q.  Talking  to  Mr.  Menjou?  A.  Yes,  sir. 

Q.  Did  you  hear  Mr.  Wood  say — and  he  is  speaking,  is 
he  not,  on  October  21,  the  second  day  of  the  hearings?  A. 
Yes,  sir. 

Q.  All  right.  Let  me  read,  now,  sir : 

“Mr.  Wood.  It  was  suggested  yesterday  in  the  tes¬ 
timony  of  one  of  the  witnesses  by  a  member  of  the 
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Committee  that  the  producers  themselves  should  get 
together  and  by  concerted  action  eliminate  these  peo¬ 
ple  who  are  affected  with  Communist  tendencies  from 
the  industry.’ ’ 

Did  he  make  that  statement,  sir?  A.  Yes,  sir. 

i 

i 

The  Court :  Have  you  any  more  of  this? 

Mr.  Houston :  I  have  just  two,  sir. 

759  By  Mr.  Houston : 

i 

•  i 

Q.  Congressman,  as  you  glance  over  page  73,  can  you  |say 
whether  or  not  Dalton  Trumbo  was  not  one  of  the  persons 
that  Mr.  Smith  was  referring  to  when  he  was  speaking  to 
Mr.  Mayer  in  the  testimony  I  have  just  read  to  you?  j  A. 
I  would  assume  he  was  one. 

Q.  Well,  as  a  matter  of  fact,  it  is  demonstrated,  is  it  hot, 
from  the  other  part  of  Mr.  Smith’s  statement  on  that  same 
page,  sir?  A.  I  would  say  so,  yes.  j 

Q.  Page  522,  sir.  I  ask  you  if  this  is  the  last  page  of 
the  hearings  ?  A.  Yes.  | 

Q.  And  that  occurred  on  October  30, 1947,  sir? 

The  Court :  Is  this  after  Mr.  Trumbo  testified? 

Mr.  Houston :  It  is  after  Mr.  Trumbo  testified,  sir.  j 
The  Court:  Unless  there  is  some  other  grounds  fori  it, 
I  will  sustain  an  objection,  because  that  certainly  could 
have  nothing  to  do  with  his  intention. 

Mr.  Houston :  It  goes  to  the  proposition  whether  the  fun¬ 
damental  purpose,  or  one  of  the  fundamental  purposes,!  of 
this  hearing  was  to  try  to  get  Mr.  Trumbo  discharged  from 
his  job,  sir.  I 

The  Court:  I  will  sustain  that  objection,  because  the 
matter  has  been  determined  out  of  the  presence  of  the 
jury. 

760  Mr.  Houston:  Then,  of  course,  Your  Honor  al¬ 
lows  us  an  exception? 

The  Court:  Oh,  certainly. 

i 

i 

i 
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By  Mr.  Houston : 

Q.  Mr.  Congressman,  with  reference  to  the  statement 
which  the  Court  has  permitted  me  to  read  to  you,  during 
the  time  that  those  statements  were  actually  being  given 
in  the  hearings,  there  were  newsreel  cameras,  were  there 
not,  present?  A.  Yes,  sir. 

Q.  And  a  radio  hook-up?  A.  Yes,  sir. 

Q.  Did  you  take  any  precautions  to  see  that  those  state¬ 
ments  should  not  be  recorded  in  the  newsreels  or  broadcast 
over  the  radio?  A.  No,  sir. 

Mr.  Houston :  That  is  all. 

The  Court:  Is  there  any  cross-examination? 

Mr.  Hitz :  I  do  have  two  questions,  Your  Honor. 

Cross  Examination 
By  Mr.  Hitz : 

Q.  Mr.  Vail,  will  you  turn  to  page  198,  please,  sir,  and 
look  exactly  in  the  middle  of  the  page  at  a  list  of  names? 
A.  Yes,  sir. 

Q.  And  look  at  the  question  by  Mr.  Smith  immediately 
above. 

761  Mr.  Houston:  Let  me  check  with  you  on  that. 

Mr.  Hitz:  Smith’s  statement  above  the  list  of  per¬ 
sons. 

Mr.  Houston:  Yes. 

By  Mr.  Hitz : 

Q.  Just  look  at  this  list  of  names;  then  look  at  the  state¬ 
ment  by  Mr.  Smith  above  the  list  of  names. 

I  will  now  ask  you  the  question  whether  or  not  Mr. 
Richard  Macaulay  testified  that  he  was  morally  certain 
that  among  others - 

Mr.  Houston :  Where — I  beg  your  pardon ;  go  ahead. 
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By  Mr.  Hitz : 

Q.  — that  he  was  morally  certain  that  among  other  mem¬ 
bers  of  the  Communist  Party  who  were  in  the  Screen  Guild, 
Dalton  Trumbo  was  one.  A.  Yes,  sir. 

Q.  Now,  please,  sir,  turn  to  page  58,  which  is  the  testi¬ 
mony  of  Mr.  Wood — that  is,  Sam  Wood,  the  producer. 
Glance  at  the  middle  of  the  page. 


Mr.  Houston:  Page  58? 

Mr.  Hitz :  Yes,  about  the  middle. 

Mr.  Houston :  All  right.  I  think  I  have  it. 


By  Mr.  Hitz : 

Q.  After  this  question,  Did  Mr.  Wood  state  to  the  Com¬ 
mittee  prior  to  the  testimony  of  Mr.  Trumbo  that  he  was 
certain  that  one  of  the  Communists  in  the  profes- 
762  sion  of  screen  writers,  and  he  was  a  Communist 
Party  member,  was  Dalton  Trumbo?  A.  Yes,  sir. 

Q.  I  did  not  ask  you  this  question  with  reference  to  Mr. 
Macaulay’s  testimony.  Did  Mr.  Macaulay  say  what  you 
have  just  testified  to  before  Mr.  Trumbo  testified?  A. 
What  page  would  that  be? 

Q.  Page  198  was  Mr.  Macaulay’s  testimony.  Was  that 
given  before  Trumbo  was  called  as  a  witness?  A.  Yes,  sir. 

Q.  Before  the  Committee,  did  Mr.  Trumbo  deny  either 
one  of  those  two  statements  made  concerning  him?  j 


Mr.  Kenny:-  Just  a  moment.  Your  Honor,  that  is  a  con¬ 
clusion  that  the  witness  is  being  called  to  give.  He  can 
testify  as  to  what  Mr.  Trumbo  said.  Certainly  whether  he 
denied  or  affirmed,  or  whatever  it  is,  is  a  conclusion. 

The  Court:  Overruled. 

The  Witness :  No,  sir. 


By  Mr.  Hitz : 

Q.  I  beg  your  pardon?  A.  No,  sir. 

Mr.  Hitz:  He  did  not.  That  is  all,  Your  Honor. 
Mr.  Houston :  I  should  like  to  ask  a  question. 


i 
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Redirect  Examination 
By  Mr.  Houston : 

Q.  Did  you  give  Mr.  Trumbo  or  his  counsel  the 

763  right  to  cross-examine  Mr.  Macaulay  after  that 
statement  was  made?  A.  No,  sir. 

Q.  Did  you  give  Mr.  Trumbo  or  his  counsel  an  oppor¬ 
tunity  to  examine  Mr.  Wood  after  Mr.  Wood’s  statement 
was  made,  that  you  have  just  given  us?  A.  No,  sir. 

Q.  Did  Mr.  Trumbo  or  his  counsel  ever  ask  for  an  oppor¬ 
tunity  to  cross-examine  Mr.  Macaulay  or  Mr.  Wood  on  the 
testimony?  A.  I  would  have  to  check. 

Q.  All  right.  Will  you  please,  then,  check  at  page  289? 

The  Court:  Isn’t  this  reptition? 

Mr.  Houston :  Yes,  it  is  repetition  except  as  to  this  wit¬ 
ness.  He  has  just  brought  that  out.  I  think  it  is  very 
important. 

The  Court :  All  right.  Call  his  attention  to  the  place. 

By  Mr.  Houston : 

Q.  Page  289,  where  Mr.  Crum  says : 

“I  ask  you  to  bring  back  and  permit  us  to  cross- 
examine  the  witnesses  Adolph  Menjou,  Fred  Niblo, 
John  Charles  Moffitt,  Richard  Macaulay,  Rupert 
Hughes,  Sam  Wood,  Ayn  Rand,” 

et  cetera.  You  heard  that  request  made?  A.  Yes, 
sir. 

764  Q.  Was  that  granted  or  denied?  A.  It  was  de¬ 
nied. 

Q.  You  know  that  Mr.  Trumbo  has  been  discharged  since 
the  Committee  hearing,  do  you  not? 

Mr.  Hitz :  I  object. 

The  Court:  Sustained. 

Mr.  Houston :  That  is  all. 
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Recross  Examination 
By  Mr.  Hitz : 

Q.  Were  any  of  the  others - 

Mr.  Houston:  Just  a  minute. 

Mr.  Hitz :  Just  let  me  know  when  you  are  through. 


By  Mr.  Houston : 

Q.  Please  turn  to  page  198.  Did  you  hear  Mr.  Macaulay 
say  on  page  198 : 

“A  lot  of  those  people — a  few  of  them  may  not  be 
Communists.  I  might  possibly  be  doing  an  injustice 
to  some  of  them.” 

You  had  heard  that  statement,  had  you  not,  sir?  You 
do  not  see  it,  sir?  A.  Not  yet,  sir;  no,  sir.  Oh,  yes -  j 


The  Court:  How  is  that  material? 

Mr.  Houston:  How  is  that  material? 

The  Court:  Yes.  I  want  to  know  how  that  becomes 
proper  redirect.  Secondly,  how  is  it  material? 

Mr.  Houston:  On  the  matter  of  proper  redirect, 
765  I  must  confess  that  it  is  not  necessary. 

The  Court:  Is  it  something  that  you  overlooked? 

Mr.  Houston :  Something  I  overlooked. 

The  Court:  Very  well.  I  will  permit  you  to  ask  the 
question  if  it  is  material;  but  I  do  not  see  its  materiality. 

Mr.  Houston :  I  think  its  materiality  comes  in  the  prop¬ 
osition  that  he  was  asked  the  question  as  to  whether  an 
opportunity  was  given  Mr.  Trumbo  to  cross-examine  these 
witnesses.  The  next  question  was  whether  Mr.  Trumbo 
made  a  request  to  have  these  witnesses  recalled;  and  then 
I  want  to  know  whether  he  heard  that  statement  made  by 
Mr.  Macaulay  to  the  effect  that  a  lot  of  these  people  may 
not  be  Communists;  “I  might  possibly  be  doing  an  injus¬ 
tice  to  some  of  them.” 

The  Court:  Do  you  object,  Mr.  Hitz? 

Mr.  Hitz:  I  do  not  object. 
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The  Court:  All  right. 

The  Witness:  I  heard  the  statement,  yes,  sir. 

By  Mr.  Houston : 

Q.  In  spite  of  that  statement  of  Mr.  Macaulay’s,  identi¬ 
fying  Dalton  Trumbo  as  a  Communist,  you  still  did  not  give 
his  counsel  a  right  to  cross-examine?  A.  That  is  right; 
yes,  sir. 

The  Court:  Now,  Mr.  Hitz,  do  you  have  anything  fur¬ 
ther? 

Mr.  Hitz:  Are  you  through,  Mr.  Houston? 

Mr.  Houston:  Yes. 

766  Recross  Examination 

By  Mr.  Hitz : 

Q.  None  of  the  witnesses  in  this  so-called  Hollywood 
hearing  did  have  the  right  to  cross-examine,  did  they,  sir? 
A.  No,  sir. 

Q.  Have  any  witnesses  had  that  right  while  you  have 
been  on  the  Committee?  A.  No,  sir. 

Q.  Can  you  tell  us  whether  or  not  the  right  of  cross- 
examination  is  customarily  given  or  not  given  in  Commit¬ 
tee  hearings  in  Congress?  A.  It  is  not  given. 

Q.  So  was  Trumbo  treated,  with  regard  to  the  right  to 
cross-examine,  as  every  other  witness  was?  A.  Exactly. 

Q.  You  have  stated  that  he  did  not  have  the  right  to 
cross-examine  these  persons  whom  he  accused  of  lying 
about  him;  correct?  Referring  to  page  298?  A.  Yes. 

Q.  He  did  have  the  opportunity  to  deny  under  oath?  A. 
Was  that  298? 

Q.  1  beg  your  pardon?  A.  298? 

Q.  Now,  listen  to  my  question.  He  did  have  an  oppor¬ 
tunity,  did  he  not,  to  deny  under  oath  these  so-called 

767  lies  of  Macaulay,  of  Wood,  and  the  others?  A.  Yes, 
sir. 

Mr.  Kenny:  Now,  Your  Honor,  isn’t  the  question  of  op¬ 
portunity  certainly  a  conclusion  ? 
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The  Court:  Overruled. 

Mr.  Hitz:  No  further  questions. 

Further  Redirect  Examination 

By  Mr.  Houston : 

Q.  When  you  say  it  is  not  the  custom  of  Congress  or 
Congressional  Committees  to  grant  cross-examination,  that 
does  not  mean  they  cannot  grant  it,  does  it?  A.  No, j sir, 
but  it  is  not  the  custom. 

Q.  Each  Committee  has  the  power  to  regulate  its  own 
procedure ;  isn’t  that  correct?  A.  Yes,  sir. 

! 

Mr.  Houston :  That  is  all. 

Mr.  Hitz :  That  is  all. 

The  Court:  Stand  down.  You  are  excused,  Mr.  Con¬ 
gressman. 

(The  witness  left  the  stand.) 

The  Court :  Call  the  next  witness. 

Mr.  Kenny:  Mr.  Cahill. 

Thereupon 

Gerard  M.  Cahill 

was  called  as  a  witness  and,  being  first  duly  sworn,  Was 
examined  and  testified  as  follows : 


768  Direct  Examination 

| 

By  Mr.  Kenny : 

Q.  Will  you  state  your  name  for  the  record,  Mr.  Cahill? 
A.  Gerard  M.  Cahill. 

Q.  You  reside  in  Washington?  A.  No;  Chevy  Chase, 
Maryland. 

Q.  What  is  your  occupation?  A.  I  am  an  attorney  for 
the  Motion  Picture  Association. 

Q.  You  are  here  in  response  to  a  subpoena  duces  tecum 
served  upon  the  Motion  Picture  Producers  Association;  is 
that  correct?  A.  No,  not  quite  that,  sir;  in  response  to  a 
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subpoena  issued  on  some  of  those  motion  picture  companies 
which  are  members  of  our  trade  association. 

Q.  In  response  to  that  subpoena,  you  have  brought  cer¬ 
tain  scripts  written  by  Dalton  Trumbo ;  is  that  correct?  A. 
That  is  right,  sir. 

Q.  Can  you  state  what  you  have  there  and  from  what 
motion  picture  companies?  A.  From  Warner  Brothers,  I 
have  the  script  of  The  Kid  Froin  Kokomo. 

Mr.  Hitz :  Excuse  me.  I  am  going  to  object  to  any  fur¬ 
ther  testimony  along  this  line,  including  the  reading  of  the 
various  scripts  and  titles. 

Mr.  Kenny:  Your  Honor,  yesterday  Mr.  Hitz  introduced 
testimony  which  he  read  as  the  statement  of  the 
769  purpose  of  this  Committee,  as  made  by  Mr.  Thomas, 
who  said: 

“The  question  before  this  Committee,  therefore, 
and  the  scope  of  its  present  inquiry,  will  be  to  deter¬ 
mine  the  extent  of  Communist  infiltration  in  the  Holly¬ 
wood  motion  picture  industry.” 

We  are  offering  the  scripts  and  films  to  show  that  there 
was  no  Communist  infiltration  into  either  the  scripts  writ¬ 
ten  by  Mr.  Trumbo  or  the  films  based  thereon.  We  have 
this  gentleman  and  a  representative  of  Metro-Goldwyn- 
Mayer,  by  whom  we  are  going  to  off  everything  that  Mr. 
Trumbo  has  written  for  the  screen. 

The  Court :  I  sustain  the  objection. 

You  may  retire.  We  have  no  further  questions. 

Mr.  Kenny:  I  should  like  to  make  an  offer  of  proof  of 
what  we  would  show. 

The  Court :  Let  him  remain,  then.  Do  you  wish  to  make 
it  at  the  bench  ? 

Mr.  Kenny :  I  can  make  it  at  the  bench  or  here. 

The  Court :  No ;  it  ought  to  be  made  out  of  the  presence 
of  the  jury. 

Mr.  Kenny:  All  right. 

(At  the  bench:) 
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Mr.  Kenny:  If  these  scripts  were  introduced  and  were 
examined  by  the  jury — that  is,  the  scripts  that  Mr.  Cahill 
has  and  the  positive  films  that  he  has,  and  that  Mr. 

770  Adams,  who  is  the  representative  of  Metro-Goldwyn- 
Mayer,  has  here,  in  response  to  subpoenas — if  they 

were  examined  by  the  Court  and  jury,  they  would  show  not 
one  Un-American  line,  scene,  or  situation  in  any  One  of 
those  scripts.  For  that  purpose,  in  view  of  the  fact  that 
Congressman  Thomas  made  the  statement  which  was  intro¬ 
duced  for  the  purpose  for  which  it  was  introduced  by  Mr. 
Hitz,  we  want  to  counter  that  and  introduce  this  evidence. 

The  Court:  That  was  read  by  Mr.  Hitz  as  part  of  his 
cross-examination  or  redirect  examination  of  Mr.  McDow¬ 
ell,  as  I  recall  it.  j 

Mr.  Hitz :  That  is  correct.  j 

The  Court:  And  for  a  specific  purpose;  and  there  was 
no  objection  made  at  that  time. 

Mr.  Kenny:  Oh,  yes;  Your  Honor  said  we  might  have  a 
prayer. 

The  Court:  Oh,  yes;  there  was  an  objection  later;  or 
there  was  not  an  objection ;  there  was  a  request  for  an  in¬ 
struction. 

Mr.  Kenny :  Even  so - 

The  Court:  Wait  a  minute.  There  was  a  request  for  an 
instruction,  and  I  told  Mr.  Houston  he  might  prepare  and 
submit  a  prayer  later  on. 

Mr.  Houston :  That  was  on  a  proffer  of  our  evidence. 

Mr.  Kenny :  The  mere  fact  that  we  did  not  object  was  for 
the  same  reason.  If  Mr.  Hitz  thought  it  was  mate- 

771  rial,  we  ought  to  be  able  to  counter  it. 

(The  Court  handed  a  transcript  to  Mr.  Houston.); 

i 

j 

Mr.  Houston :  This  is  a  different  thing. 

The  Court:  No,  that  is  the  same  thing,  Mr.  Houston. 

Mr.  Kenny :  Page  632  of  the  transcript. 

Mr.  Hitz :  There  wasn’t  any  objection  made  to  that. 

Mr.  Houston:  There  was  objection  made  to  something 
else. 
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The  Court:  That  may  be.  That  certainly  is  true.  Well, 
you  have  made  your  tender,  Mr.  Kenny? 

Mr.  Kenny :  That  is  true. 

The  Court:  Your  record  is  now  as  clear  as  you  wish  to 
make  it? 

Mr.  Kenny :  I  think  so,  Your  Honor. 

Mr.  Houston:  I  never  argue  with  the  Court,  but  I  still 
think  I  am  right.  We  were  not  discussing  the  matter  of 
that  picture.  My  recollection  of  that  was  that  I  asked  the 
question.  Mr.  Hitz  opened  with  North  Star  and  Mission 
To  Moscow.  I  came  back  and  asked  the  witness  whether 
they  were  not  made  at  some  other  studios,  and  you  then 
stopped  me. 

The  Court :  The  record  is  there. 

Mr.  Kenny:  I  should  like  to  ask  this  witness  this  ques¬ 
tion:  ask  him  if  North  Star  or  Mission  To  Moscow  is  in¬ 
cluded  among  the  scripts  in  his  possession;  and  I  would 
offer  to  show  that  he  would  reply,  “No,  they  are  not;”  and 
that  that  similar  inquiry  made  to  Mr.  Adams  would 
772  reveal  or  produce  a  similar  response. 

The  Court:  Do  you  object,  Mr.  Hitz? 

Mr.  Hitz:  Yes. 

The  Court:  Sustained. 

Mr.  Houston:  Will  you  also  state  that  he  also  knows 
that  Dalton  Trumbo  did  not  write  those? 

Mr.  Kenny :  That  is  right. 

Mr.  Houston:  Will  you  make  an  offer  on  that?  He  will 
also  testify  he  did  not  write  Mission  To  Moscow? 

Mr.  Kenny:  Yes;  he  would  testify  that  they  were  written 
by  other  persons  than  Dalton  Trumbo. 

Mr.  Houston:  The  same  ruling? 

The  Court :  The  same  ruling. 

Mr.  Hitz:  I  shall  also  object  to  films  and  scripts  intro¬ 
duced  by  anybody  else  at  this  time,  if  it  will  save  any  time 
for  you  and  your  witnesses.  Anybody  else  bringing  scripts 
in  will  be  objected  to. 

Mr.  Kenny:  I  have  already  covered  that.  The  other 
gentleman  is  Mr.  Adams.  I  have  made  that  under  the  Offer 
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of  Proof.  I  have  offered  to  prove  that  this  is  the  entire 
body  of  Mr.  Trumbo’s  works  of  the  screen. 

Mr.  Houston:  May  we  have  a  few  minutes,  to  see 
whether,  in  view  of  the  ruling,  we  have  any  other  r wit¬ 
nesses? 

Mr.  Kenny:  We  have  Richard  Griffith. 


(After  leaving  the  bench :) 

773  The  Court:  Now,  gentlemen,  will  it  be  satisfactory 
for  this  gentleman  to  be  excused? 

Mr.  Kenny:  Yes,  Your  Honor;  and  Mr.  Adams  may  be 
excused. 


(The  witness  left  the  stand.) 

Mr.  Houston :  Call  Richard  Griffith. 

Thereupon 

Richard  Griffith 

was  called  as  a  witness  and,  being  first  duly  SAvorn,  yras 
examined  and  testified  as  follows : 


Direct  Examination 
By  Mr.  Houston : 

Q.  Would  you  state  for  the  record,  Mr.  Griffith,  your 
full  name  and  address?  A.  Richard  Griffith;  76  West 
Twelfth  Street,  New  York  City. 

Q.  Will  you  state  what  your  ocupation  is?  A.  I  am  Ex¬ 
ecutive  Director  of  the  National  Board  of  Review  of  Mo¬ 
tion  Pictures. 

Q.  What  is  that  organization,  the  National  Board  of  Re¬ 
view  of  Motion  Pictures?  A.  The  National  Board  of  Re¬ 
view  is  a  volunteer  citizen  organization  devoted  to  review¬ 
ing  new  films,  selecting  those  which  in  its  judgment  are  the 
best,  and  organizing  box-office  support  for  them  throjugh 
some  300  community  motion  picture  councils 
774  throughout  the  country  affiliated  with  the  National 
Board. 
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Q.  When  was  the  National  Board  of  Review  formed? 
A.  In  1909. 

Q.  Has  it  been  in  continuous  existence  since  then?  A. 
It  has. 

Q.  Are  the  seals  of  the  National  Board  of  Review  put 
upon  the  pictures  which  are  passed  by  it?  A.  The  legend, 
“Passed  By  The  National  Board  of  Review”  is  put  on 
them. 

Q.  They  appear  on  the  front  title  cards  of  all  pictures 
that  are  passed  by  your  organization?  A.  That  is  right. 

Q.  Would  you  also  tell  us  something  about  the  number 
and  character  of  the  community  councils  that  are  part  of 
the  National  Board  of  Review? 

Mr.  Hitz:  Excuse  me  a  minute.  I  object  to  this  question 
and  to  the  line  of  testimonv. 

The  Court :  I  sustain  the  objection.  I  see  no  relevancy 
whatsoever. 

Mr.  Kenny :  Your  Honor - 

The  Court :  You  have,  identified  the  witness  adequately. 
Now  I  think  you  should  ask  relevant  question. 

Mr.  Kenny :  I  merely  wanted  to  show  who  the — I  should 
like  to  ask  the  witness  this : 

775  By  Mr.  Kenny : 

Q.  Can  you  tell  us  who  are  on  the  governing  board  or 
what  organizations  are  represented  on  the  governing  body 
of  the  National  Board  of  Review? 

Mr.  Hitz:  I  object  to  that. 

The  Court :  I  sustain  the  objection. 

By  Mr.  Kenny : 

Q.  Do  you  have  a  committee  on  exceptional  photoplays 
and  a  committee  on  recommended  pictures  for  various 
types  of  audiences — that  is,  family  audiences,  children’s 
audiences,  mature  audiences - 

Mr.  Hitz :  I  object. 

The  Court:  Sustained. 
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By  Mr.  Kenny: 

Q.  As  the  Executive  Director  of  the  National  Board  of 
Review  of  Motion  Pictures  in  the  United  States,  and  as  a 
film  director  and  reviewer,  approximately  how  many  mo¬ 
tion  pictures  produced  by  American  motion  picture  pro¬ 
ducing  companies  have  you  and  your  organization,  of  which 
you  are  the  Executive  Director,  reviewed  since  the  found¬ 
ing  of  the  organization  in  1909? 

Mr.  Hitz :  I  object. 

The  Court:  Sustained.  j 

Mr.  Kenny:  Your  Honor,  I  should  like  to  make  ap  offer 
of  proof  of  what  I  can  show  by  this  witness. 

776  The  Court:  Will  you  come  to  the  bench,  then,  and 
make  it? 

(At  the  bench:)  | 

Mr.  Kenny:  Through  questions  we  would  interpose  by 
the  defendant  to  the  witness  Richard  Griffith,  Executive 
Director  of  the  National  Board  of  Review  of  Motion  Pic¬ 
tures,  Inc.,  the  defendant  would  show  the  following!  facts. 

1.  That  Richard  Griffith  is  the  Executive  Director  of  the 
National  Board  of  Review  of  Motion  Pictures,  Inc.;;  that 
the  National  Board  of  Review  of  Motion  Pictures^  Inc., 
was  formed  in  1909 ;  since  that  date  it  has  represented  the 
public  interest  in  motion  pictures ;  that  the  National  Board 
of  Review  of  Motion  Pictures,  Inc.,  is  comprised  of  jmany 
hundreds  of  community  councils  on  which  citizens;  from 
each  of  these  communities  sit.  These  councils  represent 
the  civic,  religious,  educational,  and  cultural  organizations 
of  their  respective  localities.  Their  purpose  is  to  discuss 
current  films  and  to  organize  support  for  films  shown  to  be 
worthy  of  such  support  and  to  classify  films  as  acceptable 
for  exhibition  to  family  groups,  mature  audiences,  children, 
etc.  The  seal  of  the  National  Board  of  Review  of  Motion 
Pictures,  Inc.  is  placed  on  pictures  passed  by  the  Board  as 
acceptable  to  these  community  councils;  the  seal  of  the 
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Board  appears  on  the  front  title  card  of  each  picture  so 
approved. 

2.  The  following  organizations  are  a  part  of  the 

777  assembly  which  is  the  governing  body  of  the  Nation¬ 
al  Board  of  Review  of  Motion  Pictures,  Inc. : 

The  American  Association  for  Adult  Education,  The 
American  Association  of  University  Women,  The  American 
Bar  Association,  The  American  Civil  Liberties  Union,  The 
Association,  The  American  Civil  Liberties  Union,  The 
American  Federation  of  Arts,  The  American  Jewish  Com¬ 
mittee,  The  American  Library  Association,  The  Anti-Def¬ 
amation  League,  The  Association  of  American  Colleges, 
The  Boy  Scouts  of  America,  The  Boys  Clubs  of  America, 
The  Camp  Fire  Girls,  The  Co-operative  League  of  the 
U.S.A.,  The  East-West  Association,  The  General  Federa¬ 
tion  of  Women’s  Clubs,  The  National  Association  of  Better 
Business  Bureaus,  The  National  Council  of  Women  of  the 
United  States,  The  National  Federation  of  Business  and 
Professional  Women’s  Clubs,  The  National  Grange,  The 
National  Association  of  the  Daughters  of  the  American 
Revolution,  The  Protestant  Film  Commission,  The  Associa¬ 
tion  for  the  Americas,  The  Synagogue  Council  of  America, 
The  Y.M.C.A.,  The  Y.W.C.A.  and  the  Young  Men’s  Hebrew 
Association. 

3.  The  National  Board  of  Review  of  Motion  Pictures, 
Inc.,  has  a  committee  on  exceptional  photoplays  and  a  com¬ 
mittee  on  recommended  pictures  for  various  audiences ;  the 
committee  on  exceptional  photoplays  passes  on  films  sub¬ 
mitted  to  it  by  the  community  committees  as  having  ex¬ 
ceptional  artistic  merit.  The  Schools  Motion  Picture  Com¬ 
mittee  publishes  in  daily  newspapers  throughout  the  coun¬ 
try  recommended  film  programs  for  children. 

778  4.  For  approximately  25  years  last  past,  the  Na¬ 
tional  Board  of  Review  of  Motion  Pictures,  Inc.  has 

published  various  magazines  and  periodicals,  including 
the  following:  New  Movies;  Weekly  Guide  to  Selected 
Pictures;  New  and  Comment;  The  National  Board  of  Re- 
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view :  Its  History  and  Purpose ;  Our  Town  and  the  Movies ; 
The  Community  Motion  Picture  Council  Plan ;  What  Makes 
a  Good  Picture;  Principles  of  Selection;  Exceptional  Mo¬ 
tion  Pictures  and  Their  Directors,  1920-1947 ;  The  Moyies 
and  Youth;  Movie  Appreciation  By  and  For  Young  Peo¬ 
ple;  Pictures  for  Junior  Programs;  The  Motion  Pictures  in 
Colleges  and  Universities ;  History  of  the  Motion  Pictures. 

5.  Since  its  founding  in  1909,  the  National  Board  of  Re¬ 
view  of  Motion  Pictures,  Inc.  has  reviewed  almost  every 
feature  film  produced  by  an  American  motion  picture  pro¬ 
ducing  company;  its  files  and  research  statistics  contain 
reviews  of  the  subject  matter,  the  thematic  approach  and 
subject  matter  of  many,  many  thousands  of  films. 

6.  On  the  basis  of  the  exhaustive  research  carried  on 
since  1909  by  the  National  Board  of  Review  of  Motion  Pic¬ 
tures,  Inc.,  and  upon  the  records,  files  and  statistics  of  skid 
Board,  the  witness  would  testify  that  there  never  has  been 
a  single  film  produced  by  an  American  motion  picture  com¬ 
pany  which  contained  any  material  which  by  any  standard 
could  be  considered  to  be  subversive  to,  or  which  could  be 

considered  to  subvert  in  any  way  or  manner,  our 
779  system  of  government ;  that  the  records,  files,  books, 
and  statistics  of  the  National  Board  of  Review  of 
Motion  Pictures,  Inc.,  have  been  open  to  inspection  atid 
examination  at  all  times  to  all  interested  parties  for  the 
purpose  of  studying  and  evaluating  the  nature  and  content 
of  American  motion  picture  films. 

7.  The  foregoing  would  tend  to  indicate  the  absence  pf 

any  rational  hypothesis  justifying  any  belief  that  the  mo¬ 
tion  picture  screen  in  America  constituted  either  a  clear 
or  present  danger  to  the  security  of  this  country  or  to 
any  potential  threat  to  its  existence.  I 

8.  The  files  of  the  National  Board  of  Review  of  Motiqn 
Pictures,  Inc.,  contain  the  reviews  of  each  of  the  motion 
pictures  for  which  the  defendant  Dalton  Trumbo  made 
many  contributions  as  a  writer.  Among  such  pictures  are 
the  following:  “ Kitty  Foyle,”  “Thirty  Seconds  over 
Tokyo,”  “A  Guy  Named  Joe,”  and  “Our  Vines  Have  Teh- 
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der  Grapes.”  That  each  of  said  films  was  passed  by  the 
National  Board  of  Review  of  Motion  Pictures,  Inc.,  and 
received  its  seal;  that  each  of  said  films  was  recommended 
by  said  Board ;  that  none  of  said  films  contained  any  scene, 
line,  word,  suggestion,  or  motivation  which  by  any  standard 
could  be  considered  un-American  or  subversive. 

The  Court:  Very  well. 

(After  leaving  the  bench:) 

The  Court :  Are  there  any  further  questions  of  this  wit¬ 
ness? 

780  Mr.  Kenny:  No  further  questions,  Your  Honor, 
in  view  of  the  ruling  of  the  Court. 

The  Court:  Is  there  any  cross-examination? 

Mr.  Hitz:  Anything  I  would  say  would  be  beyond  the 
scope  of  the  direct,  I  am  afraid,  Your  Honor. 

The  Court :  You  may  be  excused. 

(The  witness  left  the  stand.) 

Mr.  Kenny:  Your  Honor,  with  the  exception  of  what  the 
Court’s  ruling  may  be  on  the  matter  of  certain  subpoenas 
duces  tecum  still  outstanding,  that  completes  the  testimony 
that  the  defendant  desires  to  offer. 

The  Court:  I  will  take  up  the  ruling  on  the  subpoenas 
now,  if  you  say  so. 

Mr.  Kenny :  I  think  it  is  probably  a  matter  to  be 

781  taken  in  the  absence  of  the  jury.  There  will  be  other 
matters,  I  think — the  matter  of  prayers  and  other 

legal  matters — which  could  well  occupy  the  rest  of  this 
afternoon. 

The  Court :  There  may  be  some  rebuttal. 

Mr.  Hitz :  There  is  no  further  testimony  by  the  Govern¬ 
ment — no  rebuttal. 

The  Court :  I  will  take  a  five-minute  recess,  and  the  jury 
will  remain  out  of  the  room. 

Mr.  Houston :  Before  you  do  that,  may  we  approach  the 
bench  ?  It  might  possibly  expedite  things. 

The  Court :  All  right 
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(At  the  bench:)  j 

Mr.  Houston:  I  was  simply  wondering,  in  view  of  the 
fact  that  we  have  points  of  law,  charges,  prayers,  and 
things,  whether  it  might  not  be  better  to  clear  everything 
up  this  afternoon  and  start  the  arguments  the  first  thing 
in  the  morning.  There  would  not  be  any  way  to  finish  th6 
arguments  this  afternoon. 

Mr.  Kenny:  When. the  transcript  is  written  up,  then  we 
will  know  what  evidence  has  gone  before  the  jury.  I  do 
not  see  how  we  can  prepare  our  summation  until  we  get  g 
transcript  of  today’s  proceedings.  j 

The  Court :  I  will  exercise  the  jury  until  tomorrow  mom-; 
ing.  ! 

(After  leaving  the  bench :) 

The  Court:  The  jury  is  excused  until  tomorrows 

782  morning  at  10  o’clock.  The  Court  will  take  a  five-1 
minute  recess. 

! 

(At  this  time  a  short  recess  was  taken.  The  following; 
then  occurred:) 

783  Mr.  Houston:  Your  Honor,  I  have  frankly  for-! 
gotten  to  introduce  the  Who’s  Who’s.  Mr.  Hitz  has 

no  objection  if  it  is  relevant.  I  would  like  to  make  my  ; 
tender,  since  we  are  out  of  the  presence  of  the  jury,  on  | 
what  I  would  introduce  these  Who’s  Who’s  for. 

I  would  like  to  introduce  the  Who’s  Who’s  from  1942; 
through  1948  to  show  that  Dalton  Trumbo  has  been  in  each  j 
volume  of  Who’s  Who  with  a  biographical  sketch  beginning  I 
in  1942 ;  and  that  it  shows,  in  each  of  them,  after  the  man-  j 
ner  of  his  credits,  that  he  is  a  member  of  the  Screen  Writ-  j 
ers’  Guild.  In  1946  they  would  also  show  that  he  is  the  | 
editor  of  the  Screen  Writer,  the  issue  for  1946  and  the 
present  issue  here. 

Personally,  I  think  they  are  very  material  on  the  ques-  j 
tion  as  to  whether  there  would  be  any  real  purpose  for  j 
concealing  the  matter  of  his  identity  as  a  member  of  the 
Screen  Writers’  Guild. 
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The  Court:  Now,  are  you  offering  that  to  the  jury?  Is 
that  it? 

Mr.  Houston:  That  is  what  I  would  like  to  do,  sir. 

The  Court:  You  asked  me  to  excuse  the  jury. 

Mr.  Houston :  That  is  right.  I  have  nothing  to  do  except 
to  come  straight  up  and  say  to  Your  Honor  that  the  four 
books  are  here  and  in  the  excitement  I  overlooked  it.  I 
took  up  the  issue  of  whether,  because  I  had  over- 

784  looked  it  and  the  matter  was  late,  he  would  have 
objections  on  that  ground.  He  said  he  would  not 

have  objections  on  that  ground.  He  raised  the  question  as 
to  whether  it  was  material.  For  that  reason  I  was  mak¬ 
ing  the  offer  of  proof. 

Your  Honor  will  recall  we  took  issue  as  to  whether  Your 
Honor  could  not  take  judicial  notice  of  these,  and  Mr.  Hitz 
said  he  had  no  objection,  so  it  simply  comes  in,  and  I  make 
my  offer  of  proof,  telling  Your  Honor  as  to  why  I  think 
it  is  material,  and  apoligizing  for  overlooking  it. 

The  Court:  If  I  rule  with  you,  that  would  be  another 
piece  of  evidence  to  go  to  the  jury  tomorrow? 

Mr.  Houston :  Just  to  be  read.  I  do  not  care  who  reads 
it,  but  I  think  it  would  help  our  case  and  would  help  the 
theory  of  our  case,  sir,  if  the  matter  could  be  reopened; 
and  on  that  basis  of  inadvertence — which  is  no  basis — I 
ask  you  that  the  matter  may  be  reopened  and  that  one  bit 
of  evidence  be  admitted. 

The  Court :  It  may  be  reopened. 

Do  you  object  to  it? 

Mr.  Hitz:  I  do  object  to  it  as  immaterial,  and,  second, 
it  has  no  bearing  on  intent,  as  intent  is  used  in  the  statute. 
It  says  on  reason  and  motive,  but  reason  and  motive  are  not 
a  part  of  this  case. 

The  Court :  I  sustain  the  objection. 

Mr.  Houston:  By  “motive”  let  us  broaden  it  out 

785  to  say  “advantage.”  I  concede  the  fact  that  mo¬ 
tive,  in  the  sense  of  what  he  intends  to  get  out  of  this 

if  he  did  make  the  refusal,  would  not  be  material.  I  am 
simply  saying  that  there  would  be  no  question  of  conceal- 
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ment,  because  it  is  a  matter  of  open  public  knowledge  that 
he  is  a  member  of  the  Screen  Writers’  Guild. 

The  Court :  I  sustain  the  objection. 

Mr.  Houston :  All  right,  sir. 

Mr.  Kenny:  This  is  the  situation,  Your  Honor,  relative 
to  the  subpoenas  duces  tecum. 

There  was  on  subpoena  which  was  handed  to  your  Honor 
this  morning,  but  that  was  only  one  out  of  eleven.  Now, 
the  Marshal’s  Office  reports  to  us  that  the  other  ten  were 
served  but,  somehow,  there  is  a  gap  between  the  Marshal’s 
Office  and  the  Clerk’s  Office,  and  those  ten  subpoenas,  al¬ 
though  served,  are  not  in  the  file.  At  least,  they  were  not 
at  the  last  reading. 

We  want  a  ruling  on  them.  That  is,  we  either  want  the 
books  and  records  which  we  have  subpoenaed  in  those  ten 
brought  here,  so  that  we  may  examine  them  and  offer  testi¬ 
mony — 

The  Court :  Call  your  witnesses  and  I  will  take  them  up 
one  by  one. 

Mr.  Kenny:  Call  Mr.  Stripling,  or  Mr.  Andrews  is  sit¬ 
ting  here. 

Mr.  Hitz:  I  had  ten  served  on  Mr.  Stripling,  ahd 
786  exactly  the  same  ones  were  served  on  Mr.  Andrews. 

Mr.  Kenny :  They  are  identical.  I  think  we  should 
perhaps  call  Mr.  Andrews.  He  is  here,  or  was  here,  and  We 
will  call  him  as  a  witness. 

The  Court:  Very  well. 

Mr.  Hitz:  We  can  either  do  that  or  it  can  be  taken  up 
on  the  Government’s  motion  to  quash,  which  I  do  make  at 
this  time. 

The  Court:  Well,  now,  is  it  understood  that  certain  sub¬ 
poenas  which  Mr.  Hitz  has  in  his  hand  and  which  can  be 
identified  are  the  subpoenas  you  are  talking  about? 

Mr.  Kenny :  I  think  that  is  correct. 

Mr.  Hitz :  Do  you  want  to  examine  them? 

Mr.  Kenny:  I  will  accept  counsel’s  representation. 

The  Court :  Have  them  marked,  then. 
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Mr.  Hitz:  I  am  handing  the  clerk  ten.  The  eleventh 
that  Mr.  Kenny  mentioned  was  passed  on  this  morning. 

I  will  pass  these  up  so  the  Court  will  have  something  to 
read  as  I  make  my  motion. 

The  Court:  They  will  be  marked  now  as  Government’s 
exhibits? 

Mr.  Kenny:  I  think  they  should  be  marked  as  De¬ 
fendant’s  exhibits.  It  does  not  make  any  difference,  so 
long  as  they  are  identified  in  the  record. 

787  (Documents  referred  to  were  marked  Defendant’s 
Exhibits  6-15,  inclusive,  for  Identification.) 

The  Court:  I  have  one  marked  No.  6  for  Identification, 
which  is  a  subpoena  to  Robert  E.  Stripling  to  bring  cer¬ 
tain  documents  set  forth  in  Schedule  A. 

Now,  Mr.  Hitz,  do  you  wish  to  make  some  motion? 

Mr.  Hitz:  Yes,  Your  Honor.  I  make  a  motion  to  quash 
that  subpeona  duces  tecum,  on  several  grounds. 

The  first  ground  is,  under  Rule  17(c),  which  provides  as 
follows,  “The  Court,  on  motion  made  promptly,  may 
quash  or  modify  the  subpoena  if  compliance  would  be  un¬ 
reasonable  or  oppressive.”  All  those  things  taken  to¬ 
gether,  I  am  informed  by  Mr.  Stripling,  would  mean  that 
all  of  the  files,  papers,  and  documents  of  the  Un-American 
Activities  Committee  from  the  beginning - 

The  Court :  It  says  October  20, 1947,  to  date. 

Mr.  Hitz :  That  is  my  difficulty  in  not  having  one  before 
me.  I  do  not  know  which  one  was  marked. 

The  Court:  I  think  you  will  have  to  wait  until  you  get 
copies  here,  then.  I  cannot  let  you  look  at  them  and  not 
look  at  them,  too. 

(To  the  Deputy  Clerk)  Has  the  Marshal  made  returns 
on  these? 

The  Deputy  Clerk :  The  Clerk  has  not  received  them. 

788  The  Court :  Will  you  send  for  the  Marshal,  please  ? 
If  you  can  bring  them  up,  that  will  be  better  than 

the  Marshal. 
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Mr.  Hitz:  This  subpoena,  No.  6,  is  not  subject  to  the 
unreasonable  and  oppressive  objection  under  the  ruleL  I 
quite  agree  it  does  not  call  for  that  amount  of  material. 

The  Court:  What  is  the  ground  for  the  motion  in  that 
case? 

Mr.  Hitz:  The  ground  is  that  it  calls  for  matter  that 
would  not  be  admissible  were  it  produced. 

The  Court :  I  will  hear  argument  on  that. 

Mr.  Hitz:  Will  you  pass  the  subpoena  back  again?  Per¬ 
haps  we  had  better  call  this  off  until  the  Court’s  records 
are  complete.  Mine  are  and  the  defense’s  are. 

The  Court:  Pass  this  back  to  Mr.  Hitz:  All  right  Now, 
you  may  proceed. 

Mr.  Hitz:  Paragraph  1  calls  for  all-  the  minutes  of  the 
meetings  from  October  20  to  the  present  date.  It  says, 
“To  date” — “at  which  investigation  of  the  industry  was 
considered,  referred  to,  acted  upon,  or  authorized.” 

There  is  nothing  that  could  be  obtained  from  the  minutes 
that  has  not  been  testified  to  or  that  could  not  be  testified 
to  by  either  some  member  of  the  committee — that  is,  Mr. 
McDowell  or  Mr.  Vail,  who  comprised  two  of  the  three 
members  of  the  subcommittee — or  Mr.  Stripling,  who  was 
the  clerk  and  who  actually  kept  the  minutes. 

789  To  produce  the  minutes  themselves  would  be  to 
produce  secondary  evidence,  anyway. 

So  that  we  say  there  is  nothing  that  could  not  haye 
adduced  by  these  witnesses.  We  say  that  had  it  been  pro¬ 
duced  or  were  they  to  be  produced,  it  would  be  secondary 
evidence;  and  finally  that  it  is  not  material  to  any  issue 
here  what  is  contained  in  the  minutes. 

i 

The  matters  are  important  in  this  case  are  what  took 
place  on  the  28th  day  of  October  in  the  hearing  room,  and 
unless  counsel  can  represent,  as  officers  of  the  court,  to  the 
Court  that,  if  produced,  those  minutes  would  show  repudi¬ 
ation  of  the  acts  of  the  subcommittee  by  the  entire  coni- 
mittee,  there  is  nothing  that  would  be  material  to  this  case 
that  would  be  in  the  minutes.  They,  of  course,  can’t  certify 
to  that,  because  they  have  never  seen  the  minutes. 
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That  is  all  the  argument  I  have  on  paragraph  1. 

The  Court :  Is  that  all  you  have  to  say? 

Mr.  Hitz :  That  is  all  on  paragraph  1  as  to  the  minutes. 

The  Court :  All  right.  On  paragraph  2. 

Mr.  Hitz:  On  paragraph  2,  that  paragraph  calls  for 
memoranda  and  reports  of  investigators  for  the  Commit¬ 
tee  on  Un-American  Activities  or  any  subcommittee 
thereof. 

My  objection  is  twofold  there. 

First  of  all,  they  would  be  confidential  documents  that 
would  fall  in  the  category  of  papers  in  the  posses- 
790  sion  of  either  the  Police  Department  or  of  the 
United  States  Attorney’s  Office.  The  courts,  par¬ 
ticularly  in  the  Second  Circuit,  have  ruled,  on  the  produc¬ 
tion  of  documents  of  that  kind,  that  unless  it  can  be  shown 
that  there  are  in  the  possession  of  the  Police  or  the  United 
States  Attorney  documents  that  would  have  a  direct  bear¬ 
ing  upon  the  innocence  of  the  man  accused — that  is,  excul¬ 
patory  documents —  that  their  confidential  nature  would 
not  be  violated.  That,  of  course,  would  apply  to  investiga¬ 
tors  of  the  committee. 

My  second  ground  is  that  it  would  be  immaterial  unless 
such  a  thing  was  shown.  There  is  no  representation  that 
there  is  such  a  document  in  the  files  of  the  committee. 

Paragraph  3  calls  for  transcripts  of  any  testimony  taken 
with  relation  to  the  motion  picture  industry  during  the 
period.  We  already  have  the  transcript  before  us  here. 

Mr.  Kenny :  That  is  the  period  October  20  to  date. 

Mr.  Hitz :  No.  It  says  from  October  20. 

Mr.  Kenny :  To  date. 

Mr.  Hitz:  That  would  mean  up  to  the  present  time.  I 
do  not  see  what  could  possibly  be  material  about  any  testi¬ 
mony  of  the  industry  subsequent  to  Mr.  Tumbo’s  own  testi¬ 
mony  on  the  28th,  if  it  is  the  matter  of  enlargement  of  time. 

That  matter,  by  the  way,  has  already  been  passed  upon 
when  it  was  attempted  to  put  in  evidence  matter  on  page 
522,  the  last  page  of  the  hearings  in  question. 
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791  Paragraph  4  calls  for  all  the  releases  and  state¬ 
ments  issued  by  or  on  behalf  of  the  House  committee 

to  the  press  or  otherwise  from  October  20  to  date  which 
referred  to  the  motion  picture  industry  and  particularly 
to  Communist  infiltration. 

That  would  be  inadmissible  as  not  bearing  upon  the 
issues  here.  We  are  not  concerned  with  any  press  releases 
which  any  individual  or  the  entire  committee  puts  out.  j 

The  Court  has  already  passed  upon  the  pertinency  on  the 
question  of  the  calling  of  Mr.  Trumbo ;  and,  second,  of  the 
two  questions  that  were  asked  of  him.  The  declarations  of 
the  committee  as  a  whole  or  any  member  would  be  imma¬ 
terial,  under  the  Josephson  case  arid  the  Barsky  case. 

No.  5  calls  for  copies  of  any  letters,  reports  or  other  cpm- 
munications  from  any  persons  or  groups  of  persons  ©reor¬ 
ganizations  to  the  committee. 

I  think  a  reading  of  that  shows  that  it  is  not  admissible. 

No.  6,  copies  of  all  letters,  correspondence,  or  other  com¬ 
munications  from  the  House  Committee  on  Un-American 
Actvities  to  any  groups  or  individuals,  and  so  forth. 

Again  I  say  it  makes  no  difference  what  the  committee 
or  any  of  its  members  had  to  say  about  this  matter  so  lring 
as  the  calling  of  Mr.  Trumbo  initially  and  the  questions 
asked  of  him  were  pertinent;  and  the  Court  has  already 
ruled  on  that. 

792  No.  7.  Copies  of  all  reports  made  to  the  comipit- 
tee  by  its  investigators,  and  particularly  Smith  and 

Lecki,  concerning  the  interviews  in  Hollywood  with  the 
producers  from  October  20  to  date. 

The  Court  has  already  ruled  that  Mr.  Mayer  did  not  have 
to  testify  to  what,  if  anything,  was  said  between  him  and 
the  investigators,  as  being  immaterial. 

No.  8.  Transcript  of  committee  meetings  in  executive 
session,  from  October  20  to  date,  at  which  the  committee 
considered  or  acted  upon  matters  relating  to  the  industry. 

The  objection  there  is  twofold:  First,  that  it  is  immate¬ 
rial  to  this  case;  and,  second,  that  it  is  of  a  confidential 
nature  and  this  court  should  not  compel  the  production:  of 
any  information  concerning  it  unless  it  can  be  shown  that 
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there  is  exculpatory  matter  in  there  with  reference  to  Mr. 
Trumbo.  The  defense,  of  course,  can’t  represent  that,  be¬ 
cause  they  do  not  know  what  took  place. 

Nine  is  all  correspondence  and  communications  between 
representatives  of  the  motion  picture  industry  and  the  com¬ 
mittee. 

The  Same  objection.  Immaterial. 

Ten  is  all  correspondence  and  communications  between 
Motion  Picture  Alliance  and/or  any  of  its  representatives 
and  the  House  committee. 

Same  objection.  It  is  particularizing  correspond- 

793  ence  with  others. 

No.  11.  Transcripts  of  hearings  held  by  the  House 
committee  from  October  20  through  30  concerning  the  mo¬ 
tion  picture  industry,  and  all  exhibits  and  applications  and 
motions  of  counsel  for  all  witnesses  who  appeared  before 
the  said  committee  at  the  said  hearings. 

We  think  that  whatever  took  place  at  the  hearings  up  to 
the  28th,  which  is  the  terminal  date  so  far  as  this  case  is 
concerned,  has  been  brought  out. 

The  Court:  Are  you  still  on  No.  6? 

Mr.  Hitz:  I  am  on  No.  11  of  the  first  subpoena,  yes, 
Your  Honor.  There  are  only  nine  more  entire  subpoenas. 

The  Court:  I  mean,  you  are  still  on  Exhibit  No.  6? 

Mr.  Hitz :  Still  on  Exhibit  No.  6. 

The  Court:  When  you  finish  with  that  I  would  like  to 
look  at  it. 

Mr.  Hitz:  Yes,  Your  Honor. 

The  Court:  Have  you  finished  it? 

I  will  hear  you,  Mr.  Kenny,  for  five  minutes. 

Mr.  Kenny :  Oh,  it  will  be  briefer  than  that. 

I  appreciate  counsel’s  refreshing  frankness  that  I  can’t 
make  representations  as  to  what  I  am  going  to  find  by  be¬ 
ing  able  to  examine  the  records  because  I  do  not  know  what 
is  in  them.  That  is  exactly  the  purpose  of  a  subpoena  duces 
tecum. 

I  can’t  make  the  representation,  but  should  it  ap- 

794  pear  that  the  minutes  reflected  an  absolute  contra- 
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diction  of  what  Mr.  McDowell  and  Mr.  Vail  and  Mr. 
Stripling  said  as  to  the  composition  of  that  committee,  as¬ 
suming  the  subcommittee,  which,  apparently,  on  what  the 
testimony  is  here,  was  one  of  three,  and  is  actually  ope  of 
seven — if  that  appeared  it  would  be  of  the  greatest  v^ilue 
to  the  defendant  in  showing  that  a  quorum  was  not  present. 

The  realm  of  matter  which  could  be  determined  by  hav¬ 
ing  the  books  and  records  here,  so  that  we  could  properly 
cross-examine  the  witnesses  and  show  contradictory  mat¬ 
ter  which  may  or  may  not  be  there,  is  nevertheless  a  pro¬ 
tection  that  the  Constitution  gives  to  a  defendant — to  have 
compulsory  process  in  his  favor.  We  are  asked  to  takes  the 
committee’s  word  for  everything,  and  the  Legislative  Re¬ 
organization  Act  says  there  ought  to  be  records. 

The  Court :  Mr.  Kenny,  you  were  there,  your  associate, 
Mr.  Crum,  was  there,  I  think  19  of  your  clients  were  there, 
and  I  do  not  know  how  many  people  that  you  know  were 
there.  If  there  is  any  suggestion  in  your  mind  that  these 
Congressmen  were  not  there,  you  would  have  all  the  evi¬ 
dence  you  wish.  j 

Mr.  Kenny:  We  were  not  at  any  executive  session;  of 
the  committee.  Assume  for  this  example  that  the  minutes 
reflected  the  exact  opposite  of  what  the  parliamentarian 
said,  that  this  committee  had  said  that  the  chairman  shall 
not  have  the  powTer  or  the  chairman  shall  have  the 
795  power  to  appoint,  subject  to  ratification  before  tes¬ 
timony.  All  of  these  things  could  be  assumed,  and 
only  inspection  of  the  minutes  could  reflect  it,  and  we  wfere 
not  there  on  those  occasions,  and  the  evidence  so  shows  it. 
The  Court :  I  grant  the  motion  to  quash  No.  6. 

Mr.  Hitz:  No.  7.  Paragraph  1  calls  for  stenographic 
transcript  of  all  the  meetings  of  the  House  committee!  or 
any  subcommittee  from  January  1,  1947,  to  October  ;20, 
1947,  at  which  the  definition  or  content  of  phrases  or  Pny 
portion  of  the  phrases  “un-American  propaganda  activities 

and/or  subversive  and  un-American  propaganda” - 

Mr.  Kenny:  Your  Honor,  if  it  will  help,  we  do  not  insist 
that  Mr.  Hitz  read  these  to  the  Court.  They  will  be  ex- 
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hibits,  and  the  Court  inspects  them,  and  if  Mr.  Hitz  is  fa¬ 
miliar  with  them - 

The  Court:  The  Clerk  has  apparently  found  this  one. 
Have  you,  Mr.  Clerk? 

The  Deputy  Clerk:  Yes,  Your  Honor.  I  have  them  all. 

The  Court:  Now,  I  have  the  one  you  are  referring  to. 

Mr.  Hitz :  Then,  I  won’t  have  to  read  it  all. 

The  Court :  I  think  I  have  it.  Will  you  pass  it  up  to  me 
so  I  can  see  if  No.  7  is  the  same  as  the  one  I  now  have? 

Mr.  Hitz:  Yes,  Your  Honor. 

The  Court:  Yes,  it  is.  Now,  you  may  continue. 

Mr.  Hitz:  Paragraph  1  calls  for  material  which 
796  would  not  be  admissible  in  this  case,  for  the  reason 
that  it  is  an  attempt  to  attack  the  words  defining 
the  powers  of  this  committee.  It  is  attempting  to  attack, 
by  way  of  stating  that  they  are  vague,  the  words  “subver¬ 
sive”  and  “un-American.”  That  has  already  been  de¬ 
cided  in  this  case  in  the  preliminary  motions,  as  well  as 
having  been  decided  in  the  Josephson  and  Barsky  eases 
in  the  Appelate  Courts. 

Paragraph  2  deals  with  the  same  material.  Subject  to 
the  same  objection. 

Paragraph  3  is  immaterial.  I  can’t  even  see  what  that 
calls  for,  as  a  matter  of  fact. 

No.  4  calls  for  the  hearings  concerning  Budenz,  Eisler, 
Dennis,  Steel,  Communism  in  Labor  Unions,  and  some¬ 
thing  else.  That  is  clearly  immaterial. 

No.  5  is  immaterial. 

No.  6 — I  object  to  all  of  it  as  immaterial. 

The  Court :  Do  you  wish  to  be  heard? 

Mr.  Kenny:  The  purpose  of  that  is  to  show  how,  in  its 
history,  this  committee  construed  and  applied  the  statute 
under  which  it  applied  and  to  show  that  it  is  construed  and 
applied  it  to  operate  for  a  non-legislative  purpose  and  in 
such  a  way  as  to  deny  due  process. 

The  Court:  Motion  granted. 

Let  us  have  No.  8.  All  right,  Mr.  Hitz. 
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Mr.  Hitz:  I  object  to  all  of  No.  8  as  immaterial. 

797  The  Court :  How  about  it,  Mr.  Kenny? 

Mr.  Kenny:  Now  I  am  lost.  I  wonder  if  I  could 
look  at  Your  Honor’s  copy? 

Your  Honor,  this  .is  for  the  purpose  already  stated  and 
to  show  the  absence  of  standards  of  the  committee — lack 
of  an  ascertainable  standard — as  to  what  is  un-American, 
subversive,  the  purposes  and  scope  of  the  committee  as 
given  by  the  statute,  and  their  lack  of  standards  in  apply¬ 
ing  them. 

The  Court:  Motion  to  quash  is  granted. 

Mr.  Hitz :  No.  9  is  objected  to  as  immaterial. 

The  Court :  I  will  hear  you,  Mr.  Kenny.  j 

Mr.  Kenny:  The  same  purposes,  Your  Honor,  as  indi¬ 
cated  before. 

The  Court:  Motion  to  quash  No.  9  is  granted. 

Mr.  Hitz:  No.  10  is  the  same  as  No.  9,  except  it  concerns 
the  Seventy-Ninth  Congress  instead  of  the  Seventy-Sixth. 
I  make  the  same  objection. 

Mr.  Kenny :  The  same  purpose. 

The  Court :  Motion  to  quash  is  granted. 

What  is  the  next  one  ?  Eleven  ? 

Mr.  Hitz:  No.  11  contains  practically  the  same  schedule 
as  does  No.  6.  The  dates  are  different,  however.  We  thihk 
the  materiality  objection  also  holds  there,  and  we  make 
that. 

Mr.  Kenny:  We  offer  it  for  the  same  purpose. 

The  Court:  Same  ruling.  Motion  to  quash  is 

798  granted  as  to  No.  11. 

Mr.  Hitz:  No.  12  is  the  same  schedule  as  No.  6, 
mimeographed,  with  different  dates  filled  in.  We  make  the 
same  objection  as  we  did  to  6.  j 

Mr.  Kenny :  The  same  purpose,  Your  Honor. 

The  reason  vre  have  split  it  up  in  this  way  is  so  that  if 
there  was  an  objection  to  remoteness  of  the  period,  it  woujld 
be  specifically  covered  by  a  separate  subpoena. 

The  Court:  Same  ruling.  Motion  to  quash  is  granted. 

Mr.  Hitz :  No  13  is  different  from  11  only  in  the  matter 
of  some  of  the  dates.  No;  all  of  the  dates  are  different. 
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We  object  on  the  ground  of  materiality,  without  regard 
to  the  dates  used. 

Mr.  Kenny:  Same  purpose,  Your  Honor. 

The  Court:  Same  ruling.  Motion  to  quash  No.  13  is 
granted. 

Now,  do  you  have  14,  Mr.  Hitz? 

Mr.  Hitz :  Yes,  I  have  14. 

It  is  subject  to  the  same  objection,  immateriality,  as 
well  as  oppressive.  It  goes  back  ten  years  before  the  pres¬ 
ent  time  and  calls  for  seven  years  of  records,  approxi¬ 
mately. 

Mr.  Kenny:  Same  purpose. 

The  Court :  Same  ruling.  Motion  to  quash  is  granted. 

Mr.  Hitz :  No  15  is  objectionable  as  immaterial  as  well  as 
oppressive.  It  goes  back  about  seven  years  as  well. 
799  Mr.  Kenny :  We  are  offering  it  for  the  same  pur¬ 
pose. 

The  Court :  Motion  to  quash  is  granted. 

Are  there  any  more  of  them? 

Mr.  Hitz :  Then  there  was  one  served  on - 

Mr.  Kenn:  I  think,  before  we  take  that  one  up,  just  to 
make  the  record  clear,  of  these  that  we  have  discussed, 
these  were  both  served  on  Mr.  Andrews,  the  Clerk  of  the 
House,  and  Mr.  Stripling.  Is  that  correct? 

Mr.  Hitz :  It  is  so  stipulated. 

Mr.  Kenny:  Now,  the  remaining  subpoenas  are  the  ones 
that  were  issued  and  served  this  morning.  Isn’t  that  cor¬ 
rect? 

Mr.  Hitz :  I  have  received  only  a  copy  of  one  served  upon 
Mr.  Stripling. 

Mr.  Kenny:  Would  you  stipulate  that  it  was  similarly 
served  on  Mr.  Andrews  and  Mr.  Vail? 

Mr.  Hitz :  Yes,  I  will  stipulate  to  that. 

The  Court :  What  are  you  talking  about  now? 

Mr.  Hitz:  We  are  talking  about  the  latest  batch  of  Mr. 
Kenny’s  subpoenas. 
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The  Court:  I  have  got  to  see  them  before  I  can  rulfe  on 
them.  I  am  not  going  to  rule  on  these  stipulations  that  are 
as  vague  as  that. 

Mr.  Hitz :  I  thought  the  Clerk  perhaps  had  located!  the 
return  on  them. 

Mr.  Kenny,  rather  than  have  me  stipulate  that 

800  Mr.  Andrews  and  Mr.  Vail  also  received  the  same 
subpoena,  if  you  will  make  that  statement  that  you 

had  subpoenas  similar  to  Mr.  Stripling’s  issued  to  them, 
I  will  accept  your  statement,  but  I  do  not  feel  I  can  stipu¬ 
late  to  it. 

(A  paperwriting  was  handed  to  Mr.  Hitz.) 

i 

Mr.  Hitz:  It  calls  for  the  minutes  from  October  20  to 
October  30. 

Mr.  Katz :  It  has  not  been  marked  yet. 

Mr.  Hitz :  Oh,  it  has  not  been  marked. 

(Document  referred  to  was  marked  Defendant’s  Exhibit 
16  for  Identification.) 

Mr.  Hitz:  Those  papers  would  not  be  admissible  here 
on  two  grounds.  First,  it  would  not  be  material.  Secohd, 
it  would  be  secondary  evidence.  We  have  available  the 
man  who  made  the  entries  in  the  records  themselves. 

The  Court:  May  I  see  the  subpoenas?  j 

Mr.  Hitz :  They  would  be  incompetent,  they  would  be  im¬ 
material,  and  they  would  call  for  matters  concerning  which 
Mr.  Kenny  does  not  know,  cannot  certify  to,  they  are  con¬ 
fidential,  and  it  would  be  a  fishing  expedition  to  bring  them 
in  for  the  purpose  for  which  it  is  sought  to  have  them 
brought  up  here. 

The  Court:  No.  16  consists  of  three  parts,  one  addressed 
to  Mr.  Stripling,  one  addressed  to  Congressman  Vail,  and 
one  addressed  to  Clerk  Andrews. 

Mr.  Kenny:  That  is  correct,  Your  Honor. 

801  The  Court:  They  are  identical  otherwise. 

Mr.  Kenny:  Identical  otherwise,  and  those  coter 
minutes  of  meetings  of  the  full  committee  or  subcommittee, 


520 


concerning  the  hearings  conducted,  from  October  20  to 
October  30,  relating  to  the  Hollywood  motion  picture  in¬ 
dustry.  That  is  the  narrowest  period  of  time  that  we 
have  asked  for. 

Those  are  the  minutes  concerning  which,  you  will  recall, 
Congressman  Thomas,  in  his  deposition,  had  no  personal 
objection  to  being  produced. 

Of  course,  if  we  knew  what  was  in  the  minutes  we  would 
not  want  to  have  them  for  cross-examination — that  is,  it 
would  not  be  necessary — but,  not  knowing,  it  can  hardly 
be  urged,  to  defeat  our  purpose  in  making  this  check,  the 
fact  that  we  do  not  know.  If  we  did  know,  we  would  not 
be  here  asking  for  subpoenas  duces  tecum ;  and,  clearly,  the 
matters  that  I  have  indicated  before,  Your  Honor — that  is, 
that  these  matters - 

The  Court:  Do  you  limit  it  to  the  minutes  concerning 
Mr.  Trumbo? 

Mr.  Kenny:  Correct. 

The  Court:  You  do  not  in  your  subpoena,  but  do  you 
wish  to  limit  it  now? 

Mr.  Kenny:  Yes.  For  this  purpose  it  would  be  insofar 
as  they  concern  Dalton  Trumbo. 

The  Court:  Is  there  any  objection  to  that? 

802  Mr.  Hitz:  Yes;  the  same  objection  to  that. 

The  Court:  I  cannot  quite  follow  you  on  that. 
The  time  limitation  is  within  the  crucial  or  critical  period. 
He  has  now  limited  it  to  Mr.  Trumbo. 

Mr.  Hitz:  Mr.  McDowell  was  a  participant  in  the  seven- 
man  committee  meeting  which  passed  upon  the  contempt  of 
Trumbo  before  the  three-man  subcommittee.  He  has  told 
us  what  took  place  there. 

It  is  true  that  we  do  not  have  to  take  his  word  for  it. 

He  can  be  cross-examined  on  it  and  he  can  be  impeached 
by  Mr.  Kenny.  That  can  be  done  by  any  information  at  Mr. 
Kenny’s  hands.  He  may  be  impeached  by  any  witness  who 
was  there,  who  can  testify  to  the  contrary.  Anyone  who 
was  there  can  be  called  by  Mr.  Kenny. 
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We  have  called  Mr.  Stripling  here  for  one  purpose  or 
another.  He  was  present.  If  there  are  any  entries  in  the 
minutes,  Mr.  Stripling  made  them.  If  he  made  them  con¬ 
trary  to  what  took  place,  they  are  not  truthful.  If  he  made 
them  in  conformity  with  what  did  take  place,  they  would 
be  corroborative - 

The  Court:  Well,  Mr.  Hitz,  it  seems  to  me  that  unless 
there  is  some  claim  of  privilege,  the  minutes  made  during 
this  critical  period  concerning  Mr.  Trumbo  ought  to  be 
available  to  the  defendant,  and  I  will  have  to  deny  your 
motion  to  quash.  Mr.  Stripling  can  take  the  witness 
803  stand.  If  he  makes  any  claim  of  privilege,  I  will  rule 
on  that.  It  is  limited  to  Mr.  Trumbo  for  the  period 
October  20  to  October  30 ;  that  is  right? 

Mr.  Kenny :  That  is  right,  Your  Honor. 

The  Court :  Come  forward,  Mr.  Stripling. 

Mr.  Hitz:  May  I  complete  the  reason  I  was  giving?  I 
was  giving  the  reason  on  the  basis  that  is  was  secondary 
evidence.  An  eye  witness  to  that  is  here. 

The  Court:  I  am  not  impressed  by  that,  Mr.  Hitz.  It 
would  be  a  question  for  the  jury  if  there  should  be  some 
discrepancy  between  a  man’s  recollection  and  what  was 
shown  in  the  minutes.  Don ’t  you  see  ? 

Mr.  Hitz:  I  am  afraid  not,  but  we  will  make  the  other 
objection. 

The  Court:  I  will  hear  you  further  if  you  want  to  fye 
heard. 

Mr.  Hitz :  I  think  I  have  made  the  point. 

The  Court :  I  am  not  impressed. 

Mr.  Hitz :  Thank  you. 

The  Court :  Take  the  stand,  Mr.  Stripling. 

Thereupon -  j 

Robert  E.  Stripling 

was  called  as  a  witness  and,  having  been  previously  duly 
sworn,  was  examined  and  testified  as  follows : 

The  Court :  You  may  proceed,  Mr.  Kenny. 


j 
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804  Direct  Examination 

By  Mr.  Katz : 

Q.  Mr.  Stripling,  you  were  served  with  a  subpoena  today 
to  produce  certain  records,  were  you  not?  A.  I  was,  sir. 

Q.  Do  you  have  those  records  with  you,  sir?  A.  I  do  not. 

Q.  Where  are  those  records?  A.  The  records  would  be 
in  the  files  of  the  Committee  on  Un-American  Activities. 

Q.  Would  you  be  good  enough  to  tell  us  where  that  is? 
A.  The  files  of  the  Committee  on  Un-American  Activities 
are  in  the  Old  House  Office  Building. 

Q.  Here  in  Washington,  D.  C.?  A.  In  Washington,  D.  C. 

Q.  Why  have  you  not  produced  them  pursuant  to  the 
subpoena  duces  tecum  served  on  you,  sir?  A.  Well,  sir, 
the  rules  of  the  House  do  not  permit  me,  as  the  clerk,  to 
produce  any  records  without  the  express  permission  of 
the  House.  Furthermore,  I  received  the  subpoena  about 
12 :15,  calling  for  my  appearance,  at  1 :30.  It  was  impossi¬ 
ble  for  me  to  submit  the  matter  to  the  House. 

Q.  You  had  earlier  been  served,  in  the  Dalton  Trumbo 
case,  with  subpoenas  duces  tecum,  had  you  not?  A.  That 
is  true. 

805  Q.  And  had  you  sought  the  approval  of  the  House 
with  respect  to  authority  to  submit  those  to  the  de¬ 
fense?  A.  I  did  not. 

Q.  That  is,  the  subpoenas  duces  tecum  which  had  been 
served  upon  you  earlier,  and  in  ample  time  to  take  them  up 
with  the  House,  were  not  submitted  to  the  House;  is  that 
correct?  A.  I  have  submitted  them  to  the  House  in  similar 
cases. 

Q.  In  the  Dalton  Trumbo  case?  A.  Not  in  the  Dalton 
Trumbo  case. 

Q.  You  did  not  even  submit  it. 

Now,  these  matters  of  the  service  of  a  subpoena  and  the 
procurance  of  permission  from  the  House  to  comply  there¬ 
with  are  customarily  taken  up  very  shortly  after  the  sub¬ 
poena  is  served  upon  a  member  of  the  House  or  of  the  com¬ 
mittee?  Customarily  they  are  matters  that  go  right  in  be- 
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fore  the  House,  aren’t  they?  A.  In  my  case  I  submit  it 
to  the  Speaker  in  written  form,  and  then  it  is  up  to  the 
Speaker  as  to  what  he  does  with  it. 

Q.  Did  you  submit  to  the  Speaker  the  earlier  subpoenas 
duces  tecum  in  the  Daltum  Trumbo  case  which  had  been 
served  upon  you  ?  A.  I  did  not. 

Q.  And,  of  course,  by  reason  of  what  you  say, 
806  lateness  of  the  hour,  12 :15,  you  have  not  done  j  it 
with  respect  to  the  particular  subpoena  now  before 
the  Court;  is  that  correct?  A.  I  have  not  submitted  it  to 
the  House. 

i 

Mr.  Katz:  I  think,  Judge  Pine,  there  was  an  earlier  ex¬ 
hibit  introduced — wasn’t  there,  Mr.  Hitz? — which  indicates 
the  conditions  under  which  documents  would  be  made  avail¬ 
able. 

Mr.  Hitz :  I  think  it  was  given  by  the  clerk  to  Mr.  Hous¬ 
ton.  He  read  it  into  the  record,  as  I  recall. 

The  Witness:  May  I  see  the  subpoena  a  minute? 

The  Court:  Yes  (handing  the  witness  a  paperwriting). 

The  Witness :  Is  this  a  minute  to  include  Dalton  Trurh- 
bo? 

The  Court:  Yes. 

The  Witness :  There  are  none  except  what  is  in  the  rec¬ 
ord. 

! 

The  Court:  Will  you  state  that  to  counsel? 

The  Witness:  There  are  no  minutes  of  the  committee 
relating  to  Dalton  Trumbo  in  that  period  except  what  ap¬ 
pears  in  the  open  record  and  minutes  of  the  committee. 

i 

By  Mr.  Katz : 

Q.  Have  you  recently  made  an  examination  of  the  files 
so  that  you  know  of  your  own  knowledge  that  there  are  no 
minutes  in  the  files  of  the  House  Commitee  on  Un-American 
Activities  dealing  with  the  subject  matter  of  this  proceed¬ 
ing  involving  Dalton  Trumbo? 

! 

The  Court :  Between  those  dates. 
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807  By  Mr.  Katz : 

Q.  Yes.  My  question  should  be  understood  by  you,  sir, 
in  the  light  of  the  Court’s  amendment  to  the  question.  A. 
Yes.  I  have  examined  the  minutes  to  the  best  of  my  recol¬ 
lection,  there  is  no  reference  to  Mr.  Trumbo. 

Q.  You  were  present,  were  you,  at  the  time  one  of  the 
Congressmen  testified  in  connection  with  the  report  on  Dal¬ 
ton  Trumbo?  A.  Yes,  sir — no — You  mean  present  at  the 
committee  hearing? 

Q.  Were  you  present  when  he  testified  in  court?  A.  No. 

Q.  Do  you  keep  the  docket  on  which  you  record  the  ac¬ 
tions  taken  by  the  House  Committee  on  Un-American  Ac¬ 
tivities  ?  A.  What  do  you  mean  by  ‘  ‘  docket  ’  ’  ? 

Q.  Well,  perhaps  this  would  be  helpful.  Clerks  in  courts 
have  dockets  in  which  they  make  an  entry  on  a  particular 
date,  making  reference  to  a  particular  action  of  the  court, 
a  certain  day  a  motion  for  a  new  trial  was  filed  and  denied. 

Do  you  keep  a  docket  containing  records  of  the  actions  of 
the  House  committee?  A.  Are  you  referring  to  executive 
sessions  or  open  sessions? 

Q.  Well,  let  us  first  begin  with  respect  to  your  ex- 

808  ecutive  sessions.  Do  you  keep  such  a  docket?  A.  On 
actions  which  the  committee  takes  it  is  recorded  in 

the  minutes. 

Q.  Did  the  committee  take  any  action  at  all  between  Octo¬ 
ber  20  and  October  30,  1947,  with  respect  to  the  Dalton 
Trumbo  case?  A.  In  executive  sessions? 

Q.  Yes.  A.  Not  that  I  know  of. 

Q.  Since  October  30,  1947,  and  November  24,  1947,  the 
date  on  which  the  Dalton  Trumbo  matter  was  argued  in  the 
House,  do  you  have  any  docket  entries  that  you  know  of? 
A.  Yes,  sir. 

Mr.  Hitz:  Excuse  me  just  a  minute.  I  object  to  the  last 
question  and  now  move  that  the  answer  be  stricken.  It  is 
going  beyond  the  scope  of  the  subpoena,  which  terminates 
on  October  30. 

The  Court :  The  motion  is  granted. 
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Mr.  Katz :  In  the  interest  of  time,  may  I  address  myself 
to  Mr.  Hitz? 

The  Court :  I  do  not  think  anything  in  this  case  has  been 
done  in  the  interest  of  time. 

Mr.  Katz:  At  this  particular  moment,  let  us  put  it. | 

The  Court :  V ery  well. 

Mr.  Katz :  We  think  we  have  done  everything  we  can  to 

speed  it  up,  but  at  this  particular  moment -  I 

809  The  Court:  Well,  I  disagree  with  you. 

Mr.  Katz :  That  is  rather  obvious. 

The  Court :  You  may  be  heard,  of  course. 

Mr.  Katz :  What  I  am  trying  to  do  is  this.  If  there  .are 
records  between  the  date  of  October  30  and  November:  24, 
1947,  it  does  not  seem  to  me  that  the  interests  of  justice 
would  be  defeated  in  anywise  if  the  Court  were  now  to  make 
an  order  permitting  the  inspection  of  those  documents ;  but 
I  must  say  that  the  language  of  our  subpoena  as  amended 
does  not,  as  a  right,  permit  us  to  make  that  suggestion.! 

It  would  be  rather  easy  to  get  another  subpoena  and  hand 
it  to  Mr.  Stripling  before  he  got  out;  but  I  would  rather 
not,  and  my  suggestion  is  that,  it  appearing  that  there  is 
claimed  some  writing  between  those  dates,  perhaps  an  or¬ 
der  could  be  made  in  the  light  of  the  sweep  of  the  House 
Resolution — by  the  House  Resolution,  sir,  I  refer  to  House 
Resolution  569,  which  was  in  the  file — and  it  may  not:  be 
amiss  to  permit  inspection  of  that. 

The  Court:  I  did  not  understand  that  there  was  any 
minute  entry  concerning  Dalton  Trumbo  after  October  30. 

Mr.  Katz:  Yes,  he  did. 

The  Court :  He  said  there  were? 

By  The  Court : 


Q.  Did  you  sa.y  Dalton  Trumbo?  A.  There  is  one  entry 
concerning  Dalton  Trumbo. 

810  Q.  There  is?  A.  Yes,  sir,  but  it  is  after  the  time 
specified  in  the  subpoena. 


Mr.  Katz :  I  thought  I  heard  that,  and  it  is  with  respect 
to  any  matter  between  any  minutes  affecting  Dalton  Trum- 
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bo  and  any  date  on  which  that  expired  that  we  are  refer¬ 
ring  to. 

The  Court :  Are  you  referring  to  the  entries  which  trans¬ 
mitted  the  papers  to  the  District  Attorney? 

The  Witness:  I  am  referring,  sir,  to  the  action  taken 
by  the  full  committee  in  the  contempt  citation  of  the  sub¬ 
committee. 

The  Court:  Are  you  referring  to  Government's  Ex¬ 
hibit  5  (handing  a  document  to  the  witness)  ? 

The  Witness :  Yes,  sir. 

The  Court:  Very  well.  You  have  your  answer,  do  you 
not? 

Mr.  Katz :  Yes,  sir. 

By  Mr.  Katz : 

Q.  Are  you  sure  that  is  the  entry  you  are  referring  to? 
A.  I  am  referring  to  the  action  taken  by  the  full  committee 
in  executive  session. 

Q.  As  evidenced  in  Exhibit  5  in  this  proceeding,  as  you 
answered  the  Court;  is  that  right? 

Mr.  Katz:  Well,  I  will  withdraw  my  question  and  stand 
on  his  answer  to  the  Court. 

The  Court:  Any  cross-examination? 

811  Mr.  Hitz:  No,  Your  Honor. 

The  Court:  You  are  excused,  Mr.  Stripling. 

Mr.  Hitz:  Your  Honor,  I  think  I  would  like  to  ask  Mr. 
Stripling  a  question. 

Will  you  came  back  here,  please? 

Cross  Examination 
By  Mr.  Hitz : 

Q.  You  were  asked  about  not  requesting  House  action 
on  your  other  subpoenas  duces  tecum.  What  did  you  do 
with  those,  Mr.  Stripling?  A.  I  submitted  them  to  you, 
sir. 

Q.  At  my  request,  was  it,  Mr.  Stripling?  A.  Yes,  sir. 

Q.  And  did  I  tell  you  that  I  would  get  a  ruling  by  the 
Court  upon  my  proposed  motion  to  quash  before  I  wanted 
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you  to  ask  the  House  of  Representatives  for  permission  to 
produce?  A.  Yes,  sir. 

Q.  So  that  they  would  be  producing  only  matters  that 
they  were  required  to  produce  instead  of  ones  that  might 
be  brought  to  court  and  be  inadmissible  in  the  case?  i  Is 
that  what  I  stated  to  you?  A.  That  is,  sir. 

812  Q.  And  on  my  request  did  you  so  act?  A.  I  did. 

Mr.  Hitz :  Thank  you. 

(The  witness  left  the  stand.) 

Mr.  Katz:  Similar  subpoenas,  Judge  Pine,  were  served 
on  Mr.  Andrews. 

Now,  in  the  interest  of  time,  we  are  perfectly  willing;  to 
stipulate  that  everything  Mr.  Kenny  and  I  have  said  with 
respect  to  the  subpoena  served  on  Mr.  Stripling  mayibe 
deemed  to  have  been  said  and  Mr.  Hitz’s  arguments  be 
the  same.  I  think  we  will  have  saved  you  about  3  minutes. 

The  Court:  All  right.  Thank  you  very  much. 

Now,  do  both  sides  rest? 

Mr.  Kenny :  Yes,  we  rest ;  Your  Honor. 

The  Court:  Do  you  have  any  prayers  to  submit? 

Mr.  Kenny:  Yes,  Your  Honor,  we  do,  and  I  have  a  njo- 
tion  for  acquittal. 

The  Court :  Oh,  yes. 

Mr.  Kenny:  Shall  I  make  that  now,  at  this  time? 

The  Court:  Yes. 

Motion  For  Judgment  Of  Acquittal 

Mr.  Kenny:  There  are  ten  grounds  for  this  motion  for 
acquittal. 

First,  House  Resolution  No.  5  and  Public  Law  601  which 
embraces  it  authorizes  a  limitless  inquiry  into  opin- 

813  ion,  belief,  and  association  and  is  unconstitutional 
as  violative  of  the  First  Amendment;  and  as  con¬ 
strued  and  applied  in  this  case  and  as  to  this  defendant 
is  unconstitutional  as  violative  of  the  First  Amendment  and 
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Section  9  of  Article  1  of  the  Constitution,  which  prohibits 
attainder. 

The  second  ground:  Said  House  Resolution  No.  5  sets 
up  no  ascertainable  standards  by  which  a  witness  before 
the  House  Committee  may  reasonably  determine  whether 
the  question  is  pertinent  or  whether  the  question  does  in 
fact  exceed  the  bounds  of  the  committee’s  power,  and 
therefore  the  resolution  on  its  face,  and  as  here  construed 
and  applied  to  this  defendant  and  to  the  inquiry  into  the 
motion  picture  industry  is  void  as  in  violation  of  the 
Fourth,  Fifth,  and  Sixth  Amendments  to  the  Constitution. 

The  third  ground:  In  the  light  of  the  Ninth  and  Tenth 
Amendments  reserving  all  power  not  expressly  delegated 
to  the  Federal  Government  but  to  the  people  themselves, 
this  House  Resolution  5  and  Public  Law  601  violate  said 
Ninth  and  Tenth  Amendments. 

Ground  No.  4:  When  in  purported  execution  of  said 
resolution  the  House  commitee  on  Un-American  Activities 
called  private  citizens  before  it  but  denied  to  them  the  pro¬ 
cedural  due  process  of  law,  such  as  right  of  cross  examina¬ 
tion,  right  of  confrontation,  and  the  right  to  call  witnesses 
in  their  own  behalf,  then  any  original  lawfulness  of 
814  the  committee’s  conduct  disappeared  as  to  the  de¬ 
fendant.  Dalton  Trumbo.  As  to  him  there  was  a 
denial  of  due  process  of  law,  voiding  not  only  the  hearing, 
but  the  ensuing  indictment  thereunder. 

Ground  5 :  The  indictment  fails  to  state  a  cause  of  action 
— or  state  a  public  offense,  it  should  be — because  it  sets 
forth  no  facts  showing  that  any  reasonable  hypothesis  ex¬ 
isted  justifying  an  inquiry  into  the  Hollywood  motion  pic¬ 
ture  industry,  nor  any  facts  showing  that  said  industry 
constituted  a  potential  threat  to  the  security  of  the  nation ; 
nor  does  the  indictment  show  any  relationship  between  the 
subject  matter  of  the  particular  inquiry  into  the  motion 
picture  industry  and  the  questions  propounded  to  the  de¬ 
fendant  ;  and,  assuming  all  of  the  proof  of  the  Government 
to  be  true,  the  same  fails  to  establish  any  of  these  aforesaid 
matters  as  a  matter  of  fact. 
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Ground  6 :  It  now  conclusively  appears  that  the  answers 
sought  to  be  elicited  of  the  winess  were  cumulative,  and 
therefore  the  question  propounded  to  the  witness  and  here 
involved  were  neither  pertinent  nor  legal,  nor  did  they  fall 
within  the  bounds  of  the  power  of  the  committee. 

Seven :  As  a  matter  of  fact  and  of  law,  the  Government’s 
proof  failed  to  show  any  refusal,  and  particularly  we  <pite 
to  Your  Honor  Jones  versus  SEC,298U.S.l.  j 

Eight:  The  question,  “Are  you  now  or  have  you  ever 
been  a  member  of  the  Communist  Party?”  is  a  cqm- 

815  pound  question  and  one  which  calls  for  a  conclusion 
of  the  witness — that  is,  “member”  is  a  conclusion — 

and  is  therefore  not  a  legal  question,  and  for  this  reason 
could  not  give  rise  to  the  offense  of  refusal  to  answer  same. 

Ground  9 :  There  has  been  no  proof  showing  that  a  law¬ 
fully  constituted  tribunal  was  sitting  when  the  questions 
were  asked  on  October  28,  1947,  and  therefore  no  offense 
could  have  been  committed  by  the  witness  Dalton  Trumbo 
when  he  appeared  on  that  day.  | 

816  Ground  10 — this  is  the  last  ground — :  It  now  con¬ 
clusively  appears  that  between  October  20  and  Octo¬ 
ber  28,  1947,  and  particularly  while  interrogating  the  de¬ 
fendant  Trumbo,  the  committee  was  engaged  in  a  non¬ 
legislative  purpose  and  in  a  purpose  to  blacklist  the  defend¬ 
ant  and  cause  his  discharge  from  private  employment,  and 
to  censor  the  screen,  and  therefore  the  questions  asked 
exceded  the  bounds  of  the  committee’s  power  and  there¬ 
fore  were  not  pertinent  to  any  lawful  legislative  purpose  of 
activity. 

Upon  those  grounds  the  defendant  moves  for  a  judgment 
of  acquittal. 

The  Court:  You  have  argued  those  points  from  time  to 
time  throughout  the  trial. 

Mr.  Kenny:  I  think  Your  Honor  is  familiar  with  our 
position  on  those  points. 

The  Court :  And  I  think  you  are  familiar  with  my  posi¬ 
tion. 
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Mr.  Kenny:  Well,  not  entirely,  but  that  remains  to  be 
seen.  We  await  Your  Honor’s  ruling  on  this  motion  with 
great  confidence. 

The  Court:  You  have  made  your  record.  The  motion 
for  judgment  of  acquittal  will  be  denied. 

Now,  where  are  the  prayers  ? 

Do  you  have  any,  Mr.  Hitz? 

Mr.  Hitz :  I  have  some.  I  will  furnish  them  at  the 
817  conclusion  of  the  consideration  of  these,  or  I  can 
furnish  them  in  a  very  few  minutes.  They  are  in  my 
office.  I  did  not  anticipate  such  a  rate  of  speed  this  after¬ 
noon  by  the  defense. 

The  Court:  You  have  submitted  78  prayers.  The  pur¬ 
pose  of  prayers  is  to  enlighten  and  illuminate,  not  to  con¬ 
fuse  and  becloud.  Aside  from  your  constitutional  ques¬ 
tions,  the  issues  before  the  jury  and  the  principles  of  law 
which  this  jury  will  have  to  have  given  them  are  extremely 
few  and  simple. 

I  shall  look  over  them  during  the  night,  but  if  I  feel  to¬ 
morrow  as  I  feel  now,  I  shall  deny  them  all  and  instruct 
the  jury  in  my  own  way.  I  question  the  good  faith  of  the 
defense  in  submitting  all  these  prayers. 

•  ••••••••• 
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Justice  David  A.  Pine,  in  Criminal  Division  No.  1,  at 
10  a.m. 
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On  behalf  of  the  United  States : 

Mr.  William  Hitz,  and 
Mr.  Edward  L.  Carey, 

Assistant  United  States  Attorneys. 


On  behalf  of  the  Defendant : 


Mr.  Robert  W.  Kenny, 
Mr.  Charles  Katz, 

Mr.  Ben  Margolis, 

Mr.  Martin  Popper,  and 
Mr.  Charles  H.  Houston. 


828  PROCEEDINGS 

(The  following  occurred  with  the  jury  absent  from  the 
courtroom.) 


Discussion  On  Prayers 

Mr.  Houston :  May  it  please  the  Court,  last  night  I  pre¬ 
pared  four  prayers,  on  the  theory  that  we  have,  that  I  tried 
the  case  on,  concerning  excess  of  jurisdiction ;  and  I  might 
say,  it  seems  to  me,  Your  Honor,  in  fairness  to  my  <x>- 
counsel,  they  advise  me  in  California  the  practice  is  differ¬ 
ent  from  what  the  practice  is  here,  and  that  there  they  are 
required  to  submit  prayers  on  every  conceivable  proposi¬ 
tion  of  law  in  the  case,  and  that  that  explains  why -  i 

The  Court:  I  received  77  or  78  prayers  yesterday  eve¬ 
ning.  I  am  denying  them  all.  I  will  charge  the  jury  jin 
my  own  way.  The  first  fundamental  propositions  contained 
in  the  first  nine  prayers  I  will  cover.  I  am  ready  to  pro¬ 
ceed  with  the  case.  j 

Mr.  Houston:  May  I  call  Your  Honor’s  attention  to  the 
fact  that  Your  Honor  said  we  had  permission  to  submit  £n 
instruction  on  one  point,  sir?  j 

The  Court :  Yes.  Have  you  got  that? 

Mr.  Houston:  Yes,  sir. 

The  Court:  One  point? 

Mr.  Houston:  Do  you  remember  the  effect  of  evi¬ 
dence — 


The  Court:  I  see  4,  5,  6 — You  are  getting  up  to  83 
829  now. 

Mr.  Houston:  The  ones  I  prepared  are  A,  B,  C, 


and  D. 
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The  Court:  You  are  getting  up  to  83  now. 

Mr.  Houston:  The  prayers  I  submitted  are  A,  B,  C, 
and  D. 

The  Court:  Well,  I  will  consider  those. 

Mr.  Houston:  I  think  they  are  probably  at  the  bottom, 
sir. 

The  Court :  No ;  they  are  on  top. 

Mr.  Houston :  They  are  on  top  ? 

The  Court:  Is  there  any  objection  to  A,  Mr.  Hitz? 

Mr.  Hitz:  Yes,  Your  Honor.  I  do  not  think  that  evi¬ 
dence  was  introduced  by  the  defense  for  that  purpose  alone. 
I  think  it  was  introduced  for  all  purposes.  It  was  not  an¬ 
nounced  to  be  restricted  in  that  way. 

The  Court :  That  was  my  thought. 

Mr.  Hitz :  That  it  bore  only  on  intent? 

The  Court:  Yes.  I  will  instruct  them  in  my  own  way 
on  that,  and  I  will  deny  it. 

Mr.  Houston:  Do  I  understand  that  Your  Honor  agrees 
with  the  general  principle? 

The  Court:  Yes. 

Mr.  Houston :  So  I  can  mark  on  it  that  it  will  be  given  in 
substance;  is  that  correct? 

The  Court :  I  will  deny  it  and  I  will  cover  it,  yes.  I  will 
tell  them  that  all  these  matters  may  be  considered 
830  by  them  as  bearing  on  the  defendant’s  intent;  and, 
as  I  see  it,  and  answer  as  contemplated  by  the  statute 
is  an  answer  when  it  is  responsive,  and  it  is  not  an  answer 
when  it  is  intentionally  unresponsive. 

Mr.  Houston:  I  agree  with  the  word  “intentional”  in 
there.  I  think  Your  Honor  has  covered  it,  but,  as  a  mat¬ 
ter  of  excess  caution,  the  man ’s  own  interpretations  would 
go  to  intent — his  honest  attempt  to  answer  the  question,  in 
other  words. 

Mr.  Kenny :  One  other  matter - 

The  Court  :Wait  a  minute.  I  will  furnish  this,  please. 

You  have  an  A  and  a  B? 

Mr.  Houston:  B  like  in  Boston? 

The  Court:  Yes. 
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Mr.  Houston :  There  should  be  one,  sir. 

The  Court :  I  have  it. 

Is  there  any  objection  to  B? 

Mr.  Hitz :  Yes,  Your  Honor. 

The  Court:  Denied. 

Mr.  Hitz :  Exception  to  all  that  you  deny. 

The  Court :  I  will  deny  C,  which  is  conflicting  with  your 
prayer  A. 

Mr.  Houston:  Sir? 

The  Court:  That  is  conflicting  with  your  prayer  A.  j  C 
conflicts  with  your  prayer  A. 

831  Mr.  Houston:  Prayer  A? 

The  Court:  Yes. 

Mr.  Houston:  I  do  not  think,  so,  sir.  No,  sir,  because 
A  aims  at  what  goes  into  the  defendant ’s  mind.  C  goes!  to 
the  purpose  of  the  committe.  It  is  an  entirely  different 
thing,  sir. 

The  Court:  You  say  that  “that  evidence  is  to  be  con¬ 
sidered  by  the  jury  simply  as  evidence  of  what  actually 
transpired  at  the  hearing,  so  far  as  evidence  of  what  tran¬ 
spired  at  the  hearing  is  material  and  relevant” - 

Mr.  Houston :  I  think  you  are  right,  sir.  I  would  rather 
have  C  than  A,  then. 

The  Court:  Do  you  object  to  D,  Mr.  Hitz? 

Mr.  Hitz :  Yes.  Your  Honor. 

The  Court:  Denied. 

Now,  there  are  some  more  prayers  from  the  defendant? 

Mr.  Houston:  There  are  some  further  prayers,  Your 
Honor,  which  were  sent  up  along  with  the  prayers  that  I 
drew. 

The  Court:  I  have  already  given  the  defense  an  oppor¬ 
tunity  to  submit  prayers,  and  I  got  78.  Now  I  have  golf  a 
lot  more. 

17- A  is  denied. 

17-B  is  denied. 

25-A  is  denied. 

25-B  is  denied. 

Do  you  object  to  26-A? 
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832  Mr.  Hitz :  Yes,  Your  Honor? 

The  Court :  Sustained.  Denied. 

Do  you  object  to  26-B? 

Mr.  Hitz :  Yes,  Your  Honor. 

The  Court:  Denied. 

Seventy-nine.  Do  you  object? 

Mr.  Hitz:  Object. 

The  Court:  Denied. 

Eighty. 

Mr.  Hitz:  Object. 

The  Court:  Denied. 

Mr.  Hitz :  Object  to  81. 

The  Court:  Denied. 

Mr.  Hitz :  Object  to  82. 

The  Court:  Denied. 

Mr.  Hitz :  Object  to  83. 

The  Court:  Denied. 

All  prayers  of  the  defendant  are  denied. 

Mr.  Houston :  And  an  exception  is  taken. 

The  Court:  Yes. 

Mr.  Hitz:  Your  Honor,  I  have  filed  five  prayers  for  in¬ 
structions. 

The  Court :  I  have  only  four. 

Mr.  Carey:  There  is  the  fifth  there  (indicating),  Your 
Honor. 

833  The  Court:  I  will  take  Governments  1. 

Do  you  object? 

Mr.  Houston :  I  do  object. 

The  Court:  Denied. 

Mr.  Houston :  I  object  to  the  second  one. 

Mr.  Hitz:  May  the  Court  indicate  if  No.  1  will  be  given 
in  substance? 

The  Court :  Yes ;  I  will  cover  it. 

Mr.  Kenny:  Does  Your  Honor  wish  to  hear  our  objec¬ 
tions  to  No.  2? 

The  Court :  No,  I  do  not,  not  at  this  time. 

I  will  deny  No.  2,  but  will  cover  it. 

Is  there  any  objection  to  3? 
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Mr.  Houston:  Yes.  I  object  to  the  last  clause,  “not  a 
mere  inadvertence  or  accident.  ’  ’  j 

Mr.  Hitz :  It  is  the  exact  wording  of  the  Fields  case,  j 

The  Court:  The  Fields  case  has  nothing  to  do  with  this 
case,  as  I  understand  it.  I  thought  you  were  not  claiming 
a  wilful  default. 

Mr.  Hitz :  We  do  not,  but  the  Fields  case - 

The  Court :  That  is  where  the  Fields  case  used  that  lan¬ 
guage. 

Mr.  Hitz:  The  Fields  case  was  based  on  the  “wilfully” 
part  of  it,  but  the  decision  practically  eliminated  “wil¬ 
fully”  from  that  statute  and  brought  it  almost  on  all 
834  fours — in  fact,  we  contend  it  is — with  the  latter  part, 

which  leaves  “willfully”  out — in  other  words,  that 
accident  or  inadvertence  is  the  only  defense,  which  would 
be  the  case  where  “wilfully”  is  not  present  in  the  second 
clause. 

The  Court :  I  will  deny  it,  but  I  will  cover  it.  I 

Mr.  Houston :  I  object  to  the  fourth  one. 

The  Court :  I  will  deny  4,  but  I  will  cover  it. 

Mr.  Hitz :  Would  Your  Honor  be  good  enough  to  indicate 
that  any  other  than  the  three  fact  questions  that  I  have 
mentioned  here  will  be  submitted? 

The  Court:  Yes.  I  think  the  essential  elements  are 
these:  First  that  the  defendant — and  this  is  stating  jt 
briefly - 

Mr.  Hitz :  Yes,  Your  Honor. 

The  Court:  — was  summoned  as  a  witness  by  the  chair¬ 
man  of  the  Un-American  Activities  Committee  to  give  tes¬ 
timony  upon  a  matter  pertinent  to  the  inquiry. 

The  second  element,  I  think,  is  that  the  defendant  ap¬ 
peared  before  this  committee,  in  the  District  of  Columbia, 
on  the  date  set  forth  in  the  indictment. 

Mr.  Hitz:  Appeared  as  a  witness? 

The  Court:  Yes. 

The  third  element  is  that  at  that  time,  during  the  whole 
time  he  was  being  interrogated,  there  was  a  legally 
constituted  subcommittee  of  the  Committee  on  Un- 
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835  American  Activities  that  was  sitting  all  the  time  and 
was  physically  present  all  the  time  and  present  at 

the  time  the  defendant  was  being  interrogated. 

Last,  that,  having  appeared,  after  being  sworn,  he  re¬ 
fused  to  answer  a  question  put  to  him. 

Those  are  the  elements,  as  I  see  it. 

Mr.  Hitz:  Would  the  asking  of  the  question  be  4  and  the 
refusal - 

The  Court :  The  statute  condemns  a  refusal  to  answer  a 
question.  You  cannot  refuse  to  answer  a  question  unless 
a  question  is  put,  as  I  see  it. 

Do  you  disagree  with  that? 

Mr.  Hitz:  Unless  the  jury  knew  that  the  questions  as 
to  the  Screen  Writers  Guild  and  the  Communist  Party 
were  asked,  they  could  not  very  well  convict,  to  my  view. 
I  think  it  may  just  be - 

The  Court:  He  refused  to  answer  the  question  which 
was  put  to  him  by  the  committee. 

Mr.  Hitz:  It  actually  involves  two  questons  of  fact: 
Was  it  put  and  did  he  refuse?  I  think  Your  Honor  differs 
with  me  in  that  you  lump  the  two  together,  and  put  them 
separately. 

The  Court:  Do  you  see  any  objection  to  those?  Those 
are  my  views. 

Mr.  Hitz:  Yes,  sir. 

The  Court :  Do  you  have  a  fifth  one  ? 

836  Mr.  Hitz :  Yes,  Your  Honor. 

Mr.  Houston :  Object  to  the  fifth  one. 

The  Court:  I  think  that  is  argumentative,  Mr.  Hitz. 
I  sustain  the  objection. 

Mr.  Hitz :  Will  it  be  given  in  substance  or  partly  in  sub¬ 
stance? 

The  Court :  Yes ;  it  will  be  covered  in  part. 

Now,  how  much  time  did  you  say  you  wanted? 

Mr.  Hitz :  I  want  20  minutes. 

The  Court:  And  you  said  you  wanted  an  hour  and  a 
quarter?  I  mean,  do  you  want  more  than  that? 
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Mr.  Houston:  I  do  not  want  any  more  than  that  unless 
it  is  needed.  We  had  compromised  on  an  hour  and  15  min¬ 
utes,  and  on  that  basis  I  said  to  Your  Honor  let  us  go  and 
make  sure  we  are  on  track  and  use  your  discretion. 

May  I  ask  Your  Honor  about  this?  I  think  this  wasl  in¬ 
troduced  in  the  record. 

The  Court:  What  is  that? 

Mr.  Houston:  This  is  the  deposition  of  Congressman 
Thomas.  The  point  I  am  making  is,  Your  Honor  will  re¬ 
call,  at  the  bench  we  had  the  discussion  with  Mr.  Hitz  about 
taking  out  the  part  in  which  Congressman  Thomas  said;  he 
had  called  for  the  discharge  of  Dalton  Trumbo.  Your 
Honor  said  you  had  ruled  that  out. 

I  do  not  see  the  quotation  in  the  record.  For  that 

837  reason  I  take  it  Your  Honor  has  no  objection  to 
putting  that  in  the  record. 

Do  you  have  any  objection? 

Mr.  Hitz :  I  do  not  believe  I  follow  that.  j 

Mr.  Houston :  You  remember  when  we  went  to  the  bench, 
on  page -  j 

Mr.  Hitz :  Is  that  your  deposition  copy,  now?  j 

Mr.  Housotn :  Yes,  deposition  of  Thomas.  j 

Mr.  Hitz:  Yes. 

838  The  Court:  What  is  the  situation  now? 

Mr.  Houston :  I  am  trying  to  find,  Your  Honor,  t|ie 
reference — I  will  get  it  in  just  a  second — where  we  were 
taking  up  the  deposition  at  the  bench. 

The  Court:  If  you  will  just  call  Mr.  Hitz’  attention  to 
the  deposition,  I  am  sure  what  was  in  or  what  was  not  in, 
according  to  his  recollection.  Then  if  you  disagree,  I  will 
decide  it. 

Mr.  Hitz:  In  other  words,  you  wanted  it  to  be  part  of 
your  offer  of  proof? 

Mr.  Houston:  Yes.  Page  74.  I  just  want  that  to  be 
written  in.  The  Court  refers  to  it.  I  just  wanted  it  to  be 
copied  in.  I 

Mr.  Hitz :  You  don’t  think  it  is  plain  there  now? 

Mr.  Houston :  I  don’t  think  it  is  plain  there  now. 
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Mr.  Hitz:  Here  he  said  he  had  ruled  it  in;  now  he  has 
changed  his  ruling  and  has  ruled  it  out. 

Mr.  Houston:  That  is  the  point.  I  do  not  think  at  any¬ 
place  in  the  record  it  is  shown  that  it  was  ruled  out. 

Mr.  Hitz:  This  is  off  the  record,  Mr,  Reporter. 

(Mr.  Hitz  and  Mr.  Houston  had  a  brief  conversation 
which  was  not  recorded.  The  folio-wing  then  occurred:) 

Mr.  Houston:  If  Your  Honor  please,  I  wish  to  make  a 
stipulation  or  dictate  a  stipulation  into  the  record: 

That  the  part  of  the  deposition  of  J.  Parnell 
839  Thomas  referred  to  in  the  remarks  of  the  Court  on 
page  740  shall  be  considered  as  a  formal  offer  of 
proof  for  the  record,  in  the  quotation  from  the  Court: 

“I  will  reconsider  my  former  decision  and  grant 
Mr.  Hitz’  motion  to  the  extent  that  he  has  indicated, 
namely,  that  that  part  of  the  deposition  which  I  have 
previously  ruled  might  be  received,  beginning  with  the 
words,  ‘Did  you  ever  call  upon  the  Hollywood  motion 
picture  producers  to  clean  out  their  house  ?’  down  to 
the  word  ‘Exactly,”  will  be  omitted.” 

Mr.  Hitz:  It  is  agreed  by  the  Government  that  that  is 
part  of  Mr.  Houston’s  offer  of  proof  on  the  subject. 

Mr.  Kenny:  Just  one  other  point.  I  am  aware  of  Your 
Honor’s  rulings  on  that,  but  since  we  believe  that  the  mat¬ 
ter  of  the  quorum  questions  and  the  power  of  the  committee 
is  one  for  the  jury,  we  would  request  that  the  testimony  of 
Mr.  Stripling  which  he  gave  yesterday  in  the  absence  of  the 
jury,  about  there  being  no  record  other  than  the  record 
that  appears  in  the  transcript  of  the  hearings  itself — 
there  being  no  other  record  of  the  organization  of  the 
committee — be  read  to  the  jury  or  submitted  to  the  jury. 

The  Court:  Is  there  any  objection  to  that,  Mr.  Hitz? 

Mr.  Hitz:  No,  Your  Honor. 

The  Court:  Very  well;  motion  granted. 


539 


i 


Mr.  Kenny:  I  think  perhaps  I  can  read  that  part 
840  of  the  record  to  the  jury. 

The  Court:  Very  well.  Bring  the  jury  in. 

(The  jury  returned  to  the  courtroom.) 

Mr.  Hitz:  Your  Honor,  I  think  I  answered  too  fast  on 
that  question  that  was  put  by  Mr.  Kenny.  I  should  lilde  to 
reconsider  and  object  to  that  being  read  to  the  jury.  May 
we  come  to  the  bench  on  it? 

The  Court:  Yes. 

j 

(At  the  bench:)  j 

i 

Mr.  Hitz:  Your  Honor,  I  object  to  that.  X  do  not  <?on- 
sider  it  to  be  any  part  of  the  jury  questions  that  we  have 
in  the  case.  That  has  to  do  with  whether  Stripling  pro¬ 
duced  documents  and  why  he  did  not  do  it. 

The  Court:  That  was  on  a  motion  to  quash  the  sub¬ 
poenas,  was  it  not? 

Mr.  Hitz :  That  is  right. 

The  Court :  I  agree  with  that,  now  that  he  has  raised  it, 
Mr.  Kenny.  I  did  not  go  forward  with  it  when  he  said 
he  had  no  objection.  I  agree  with  that  point  of  view. 

Mr.  Kenny:  I  think  the  phrase  is  “exception.”  That  is 
another  one  we  do  not  have  in  California. 

i 

j 

(After  leaving  the  bench:) 

Mr.  Hitz :  May  I  proceed,  Your  Honor? 

The  Court :  You  may  proceed. 

•  •  •  *  *  •  *  •  •  • 

908  Charge  to  the  Jury 

I 

The  Court  (Pine,  J.) :  Members  of  the  jury:  As  you  kpow 
from  your  long  experience  as  jurors,  beginning  early  in 
April,  it  becomes  the  Court’s  duty  at  this  stage  of  the  trial 
to  give  you  the  principles  of  law  which  are  to  guide  jfou 
and  which  are  applicable  to  this  case.  I  shall  now  give  you 
those  principles  of  law. 
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It  is  the  jury's  duty,  and  it  is  the  jury's  exclusive  duty, 
to  find  the  facts.  The  jury  is  a  fact-finding  body.  In  find¬ 
ing  the  facts,  the  jury  is  limited  to  the  evidence  and  infer¬ 
ences  reasonably  and  logically  deducible  from  the  evidence. 
The  evidence  in  this  case  consists  of  what  you  have  heard 
from  the  lips  of  witnesses  who  have  appeared  before  you 
and  what  has  been  read  to  you  from  certain  documents  and 
certain  exhibits  which  have  been  received  in  evidence. 

Being  the  sole  and  exclusive  judge  of  the  facts,  the  jury 
of  necessity  is  the  sole  and  exclusive  judge  of  the  credibility 
of  the  witnesses — that  is,  the  amount  of  credit  which  you 
will  give  to  the  testimony  of  each  witness  who  have  ap¬ 
peared  before  you.  In  determining  credibility,  you  will 
take  into  consideration  the  manner  and  conduct  and  de¬ 
meanor  of  the  witnesses  as  they  testified ;  their  memory  or 
lack  of  memory;  their  interest  or  lack  of  interest  in  the 
outcome  of  the  case;  and  those  other  factors  which 
909  intelligent  people  take  into  consideration  when  they 
determine  whether  a  statement  is  true  or  false  or 
true  or  half  false. 

I  shall  comment  on  the  evidence  as  I  go  along;  but  in 
doing  so,  please  understand  that  it  is  not  for  the  purpose 
of  influencing  your  judgment  on  the  facts  but  only  for  the 
purpose  of  pointing  up  and  making  clear  to  you  the  issues 
which  you  are  called  upon  to  decide.  If  my  recollection  of 
the  facts  differs  from  yours,  it  is  your  recollection  that 
governs. 

You  should  give  the  summations  of  counsel  careful  con¬ 
sideration,  so  far  as  you  find  them  logical  and  reasonable; 
but  you  should  bear  in  mind  that  they  are  made  by  advo¬ 
cates  of  their  respective  sides,  and  you  should  consider 
their  summations  in  the  light  of  their  advocacy.  If  your 
recollection  of  the  evidence  differs  from  theirs,  again  it  is 
your  recollection  that  governs,  and  not  theirs,  because  what 
counsel  say  in  closing  summations,  or  what  I  may  say,  is 
not  evidence. 

You  will  not  let  bias  or  prejudice  or  anger  or  sympathy 
enter  into  your  deliberations  or  into  the  determination  of 
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your  verdict.  You  will  not  allow  speculation  or  conjecture 
to  enter  into  your  deliberations  or  enter  your  verdict.  jYou 
will  weight,  evaluate,  and  sift  the  testimony  with  care, land 
you  will  award  the  defendant  a  fair  and  impartial  trial. 

You  are  not  to  consider  evidence  that  has  been 

910  ruled  out,  and  you  are  not  to  consider  any  collbquy 
between  Court  and  counsel  or  between  opposing 

counsel.  I 

If  you  can  reconcile  the  evidence  before  you  upon  any 
reasonable  hypothesis  consistent  with  the  defendant’s;  in¬ 
nocence,  then  it  is  your  duty  to  do  so  and  to  acquit  him. 

The  defendant  did  not  testify  on  his  own  behalf ;  but  you 
are  instructed  that  his  failure  to  testify  creates  no  infer¬ 
ence  or  presumption  against  him,  and  the  jury  must  not 
permit  that  fact  to  weight  in  the  slightest  degree  against 
him,  nor  should  it  enter  into  the  discussions  or  deliberations 
of  the  jury  in  any  manner. 

The  original  purpose  of  the  indictment,  which  you  will 
take  to  the  jury  room  with  you,  is  to  inform  the  defendant 
of  the  accusation  that  has  been  made  against  him.  It  is 
not  evidence  in  any  sense  of  the  word,  and  you  may  not 
consider  it  as  evidence,  but  you  may  consider  it  only  for  the 
purpose  of  determining  the  charge  or  accusation  that  has 
been  made  against  the  defendant. 

In  this  case  the  defendant,  Dalton  Trumbo,  is  charged  in 
a  two-count  indictment  with  two  violations  of  a  statute 
which  provides  that 

“Every  person  who  having  been  summoned  as  a 
witness  by  the  authority  of  either  House  of  Congress, 
to  give  testimony  or  to  produce  papers  upon  any  mat¬ 
ter  under  inquiry  before  either  House,  or  any  eqm- 

911  mittee  of  either  House  of  Congress,  wilfully  malfes 
default,  or  who,  having  appeared,  refuses  to  answer 

any  questions  pertinent  to  the  question  under  in¬ 
quiry,”  I 

shall  be  deemed  guilty  of  a  misdeanor,  punishable  as  pro¬ 
vided  by  the  statute.  j 


i 
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In  the  first  count  of  the  indictment  it  is  charged  that,  pur¬ 
suant  to  Public  Law  601,  Section  121,  of  the  Seventy-Ninth 
Congress,  and  House  Resolution  5  of  the  House  of  Repre¬ 
sentatives  was  empowered  to  and  did  create  the  Committee 
on  Un-American  Activities,  having  duties  and  powers  set 
forth  in  this  public  law,  and  that  the  defendant,  having 
been  summoned  as  a  witness  by  the  authority  of  the  House 
of  Representatives,  to  give  testimony  upon  a  matter  under 
inquiry  before  this  committee,  and  having  appeared  before 
this  committee  at  its  session  within  the  District  of  Columbia 
on  October  28,  1947,  refused  to  answer  a  question  put  to 
him  by  the  committee,  namely,  whether  or  not  he  was  a 
member  of  the  Screen  Writers  Guild,  which  question  was  a 
question  pertinent  to  the  question  under  inquiry. 

The  second  count  of  the  indictment  is  identical  with  the 
first  count,  except  that  is  charges  that  the  defendant  re¬ 
fused  to  answer  a  question  put  to  him  by  the  committee, 
namely,  whether  or  not  he  was  or  had  ever  been  a  member 
of  the  Communist  Party. 

912  You  will  take  up  each  count  separately,  decide 
each  count  separately,  and  render  your  verdict  on 
each  count  separately. 

I  should  say  to  you  that  Congress  has  power  to  conduct 
investigations,  in  order  to  secure  information  needed  by 
Congress  in  connection  with  the  enactment  of  legislation. 
Such  investigations  may  be  conducted  by  Congress  through 
its  committees  or  subcommittees. 

Pursuant  to  this  Public  Law  601  of  the  Seventhy-Ninth 
Congress,  which  is  known  as  the  Legislative  Reorganization 
Act,  and  House  Resolution  5,  which  has  been  received  in 
evidence,  Congress  created  the  Committee  on  Un-American 
Actvities,  authorizing  it  as  a  whole  or  by  subcommittee  to 
make  investigations  of  the  extent,  character,  and  objects  of 
un-American  propaganda  activities  in  the  United  States, 
the  diffusion  within  the  United  States  of  subversive  and  un- 
American  propaganda  that  is  instigated  from  foreign  coun¬ 
tries  or  of  a  domestic  origin  and  attacks  the  principle  of 
the  form  of  goverment  as  guaranteed  by  our  Constitution, 
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and  all  other  questions  in  relation  thereto  that  would  aid 
Congress  in  any  necessary  remedial  legislation. 

In  this  case,  as  in  all  criminal  cases,  the  defendant  is 
presumed  to  be  innocent.  That  presumption  abides  with 
him  throughout  the  trial  until  it  has  been  overcome  by  evi¬ 
dence  which  convinces  you  of  his  guilt  beyond  a  rea- 

913  sonable  doubt.  A  reasonable  doubt  is  such  a  doubt 
as  would  cause  a  juror,  after  a  candid,  careful,  and 

impartial  consideration  of  the  evidence,  to  be  so  undecided 
that  he  could  not  say  tht  he  has  an  abiding  conviction!  of 
the  defendant’s  guilt;  a  conviction  that  satisfies  the  reason 
and  judgment  of  the  juror.  Stated  another  way,  it  is  such 
a  doubt  as  would  cause  a  reasonable  man  to  hesitate  j  or 
pause  in  the  graver  or  more  important  transactions  of  life. 
However,  it  is  not  a  whimsical  doubt  or  a  fanciful  doubt  or 
a  doubt  based  upon  groundless  conjecture.  It  is  a  doubt, 
as  its  name  implies,  which  is  based  upon  reason;  a  doubt 
for  which  you  can  give  a  reason  after  a  consideration  of 
all  the  evidence  or  lack  of  evidence.  The  Government  is 

I 

not  under  the  obligation  to  establish  guilt  to  a  mathematical 
certainty  but  is  under  the  obligation  to  establish  guilt  be- 
yound  a  reasonable  doubt. 

The  burden  of  proof  rests  upon  the  Government.  By 
that  is  meant  that  before  you  may  find  the  defendant  guilty 
of  either  or  both  counts  of  this  indictment,  you  must  estab¬ 
lish  beyond  a  reasonable  doubt  the  essential  elements  of  the 
offense  of  which  you  find  him  guilty;  and  I  shall  give  you 
the  essential  ^elements  of  each  count  before  I  am  through. 

Now,  you  are  not  called  upon  to  decide  whether  the  de¬ 
fendant  is  or  is  not  a  member  of  the  Communist  Party ;  nor 
whether  or  not  his  work  as  a  writer  is  good  or  bad;  nor 
whether  he  is  or  is  not  a  member  of  the  Screen  Writ- 

914  ters  Guild;  nor  whether  or  not  there  has  been  any 
infiltration  of  communism  in  the  motion  picture  in¬ 
dustry;  nor  whether  the  Committee  on  Un-American  Ac¬ 
tivities  conducted  its  hearing  in  a  fair  or  unfair  manned; 
nor  whether  or  not  certain  members  of  this  committee,  or 
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its  chief  inevestigator,  sought  to  blacklist  or  cause  the  dis¬ 
charge  of  this  defendant  by  his  employers;  but  any  evi¬ 
dence  bearing  on  these  points,  consisting  of  statements 
made  by  witnesses  before  this  committee  prior  to  the  time 
the  defendant  testified,  and  which  you  find  came  to  his 
knowledge,  may  be  considered  by  you  when  you  determine 
his  intent  in  respect  of  the  statements  that  you  find  he 
made.  The  truth  or  falsity  of  those  statements  before  the 
committee  is  not  before  you,  and  they  are  not  evidence  of 
the  facts. 

Although  the  charge  referred  to  is  frequently  referred  to 
as  contempt,  this  does  not  mean  any  personal  animosity  or 
dislike  for  the  congressional  committee  or  its  members,  and 
you  are  not  required  to  find  that  quality  in  the  defendant. 

You  will  note  that  each  count  of  the  indictment  alleges 
that  the  question  was  a  question  pertinent  to  the  matter 
under  inquiry.  You  will  not  concern  yourself  with  this  al¬ 
legation,  as  it  involves  a  matter  of  law  which  it  is  the 
Court’s  duty  to  determine  and  which  has  been  determined. 
I  have  determined  as  a  matter  of  law  that  the  committee 
had  the  right  to  ask  these  questions  and  that  the  de- 
915  fendant  had  the  duty  to  answer  these  questions. 

The  essential  elements  of  each  count  are  as  fol¬ 
lows: 

First,  that  the  defendant  was  summoned  as  a  witness 
by  the  chairman  of  the  Committee  on  Un-American  Activi¬ 
ties,  to  give  testimony  upon  a  matter  under  inquiry  before 
this  committee.  In  this  connection,  you  will  recall  that  the 
Government  offered  documents  tending  to  show  that  the 
chairman  of  this  committee  issued  a  paper  writing  com¬ 
manding  the  United  States  Marshal  to  summon  the  defend¬ 
ant  to  appear  before  this  committee  in  Washington  to  tes¬ 
tify  touching  matters  of  inquiry  committed  to  this  commit¬ 
tee  ;  and  that  the  seal  of  the  House  of  Representatives  was 
placed  thereon,  attested  by  the  Clerk  of  the  House,  and  that 
the  United  States  Marshal  served  this  paper  on  the  defend¬ 
ant,  who  thereafter  accepted  service  by  telegram.  That  is 
the  first  element. 
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The  second  element  is  that  the  defendant  appeared  before 
this  committee  at  its  session  within  the  District  of  Columbia 
on  October  28,  1947,  .  You  have  the  testimony  as  read  to 
you  from  the  record  on  that  point,  and  you  have  the  testi¬ 
mony  of  Mr.  Vail  and  Mr.  McDowell,  both  Congressmen 
on  this  committee,  as  I  recall  the  evidence. 

The  third  element  is  that  a  legally  constituted  sub-com¬ 
mittee  of  this  Committee  on  Un-American  Activities  was 
sitting  at  and  during  the  period  of  defendant’s  appearance, 
taking  of  the  oath,  and  interrogation  before  this  corn- 

916  mittee.  In  this  connection,  it  is  proper  that  I  shoifld 
advise  you  that  the  law  creating  this  Committee  on 

Un-American  Activities  authorizes  a  subcommittee  to  sit 
and  act ;  and  it  is  also  proper  for  me  to  advise  you  that  the 
chairman  of  this  committee  had  the  rgiht  and  authority  to 
appoint  a  subcommittee.  The  Government  has  offered  evi¬ 
dence  of  the  record  before  this  committee,  in  which  it  is 
recorded  that  on  October  28,  1947,  the  Committee,  in  tfre 
District  of  Columbia,  met  at  10 :30  a.m.,  the  Honorable  |J. 
Parnell  Thomas,  presiding;  that  the  chairman  called  the 
meeting  to  order  and  stated  that  the  record  would  showj  a 
subcommittee  is  sitting  and  those  present  are  Mr.  McDow¬ 
ell,  Mr.  Vail,  and  Mr.  Thomas,  who  have  been  identified  as 
Members  of  Congress  and  Members  of  this  Committee  on 
Un-American  Activities. 

The  Government  has  also  offered  the  oral  testimony  of 
Mr.  McDowell  that  he,  Mr.  Vail,  and  Mr.  Thomas  sat 
throughout  the  time  this  defendant  was  before  the  Com¬ 
mittee.  My  recollection  is  that  Mr.  Vail  also  gave  some 
testimony  on  this  point.  If  you  find,  beyond  a  reasonable 
doubt,  that  the  Committee  on  Un-American  Activities  met 
on  this  date  in  the  District  of  Columbia  with  Congressman 
Thomas  presiding;  that  he  called  the  meeting  to  order;  that 
he  designated  and  appointed  the  subcommittee  to  sit  on  that 
occasion,  consiting  of  himself,  Mr.  McDowell,  and  Mr.  Vail; 
and  that  they  were  all  physically  present  during 

917  this  period,  when  the  defendant  appeared,  was 
sworn,  and  was  interrogated  before  the  committee, 
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then  yon  may  find  that  a  validly  constituted  subcommittee 
of  the  Committee  on  Un-American  Activities  was  sitting  at 
and  during  the  period  of  defendant’s  appearance  and  inter¬ 
rogation  before  this  committee,  with  authority  to  make  the 
inquiries  involved  in  this  case. 

The  next  element  is  that  the  defendant,  having  so  ap¬ 
peared,  and  after  being  sworn,  was  asked,  in  the  first  count, 
the  question  whether  or  not  he  was  a  member  of  the  Screen 
Writers  Guild,  and  in  the  second  count,  whether  or  not  he 
was  or  had  been  a  member  of  the  Communist  Party. 

The  next  element  is  that  the  defendant,  having  so  ap¬ 
peared,  and  after  being  sworn,  refused,  at  the  time  and 
place  I  have  mentioned,  to  answer  those  questions,  or  this 
question,  as  applicable  to  the  first  count,  namely,  whether 
he  was  a  member  of  the  Screen  Writers  Guild,  and  this 
question,  as  applicable  to  the  second  count,  whether  he  was 
or  had  ever  been  a  member  of  the  Communist  Party. 

Now,  I  shall  comment  on  these  last  two  elements,  the 
fourth  and  fifth  elements,  because  they  should  be  considered 
together. 

As  I  recall  the  record  of  the  proceedings  in  the  House 
Office  Building,  both  the  chairman  and  Mr.  Stripling,  who 
has  been  identified  as  the  clerk  and  chief  investigator  of 
the  committee,  asked  the  questions  which  the  de- 
918  fendant  is  alleged  to  have  refused  to  answer. 

The  record  also  discloses,  as  I  recall  it,  that  the 
defendant  made  certain  statements  after  the  questions  in¬ 
volved  in  this  case  were  asked.  So  you  do  not  have  a  case 
of  a  witness  who  stands  mute  and  makes  no  statement 
when  a  question  is  asked.  However,  a  witness  may  refuse 
to  answer  a  question,  which  is  the  charge  in  this  case,  by 
other  means  than  by  merely  standing  mute. 

An  answer  means  a  responsive  reply;  it  does  not  mean 
any  kind  of  reply  that  a  person  desires  to  give.  So  a  wit¬ 
ness  may  refuse  to  answer  by  making  an  unresponsive  reply 
or  statement  when  he  does  so  not  accidentally  but  inten¬ 
tionally,  knowingly,  with  full  understanding  of  the  question, 
and  after  being  given  a  reasonable  opportunity  to  answer 
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responsively.  His  motives,  as  distinguished  from  his  in¬ 
tent,  in  making  the  statements  may  not  be  considered. 

So  in  determining  whether  the  defendant  refused  to 
answer  the  questions  which  are  here  involved,  you  should 
consider  what  took  place  and  what  was  said,  as  that  has 
been  read  to  you  from  the  record,  the  clarity  or  lack  of 
clarity  of  the  questions  asked,  the  defendant’s  ability  or 
lack  of  ability  to  understand  the  questions  asked,  the  op¬ 
portunity  or  lack  of  opportunity  to  answer  responsively, 
having  in  mind  that  it  is  not  necessary  to  ask  a  question 
over  and  over  again  after  there  has  been  a  reason- 

919  able  opportunity  to  answer  responsively,  and  all  the 
surrounding  facts  and  circumstances;  and  from 

this  all  other  pertinent  evidence,  determine  whether  tlliis 
defendant  refused  to  answer  either  or  both  of  the  ques¬ 
tions  put  to  him,  under  the  definition  I  have  given  you. 

I  might  state  that  the  defendant  had  the  right — I  instruct 
you  that  the  defendant  had  the  right — to  state  and  make 
known  to  the  subcommittee  any  objections  he  might  have 
to  answering  questions,  but  did  not  have  the  right  to  do 
more  than  to  state  and  make  known  his  objections.  He  did 
not  have  the  right  to  insist  upon  any  elaboration  of  his  ob¬ 
jections  or  repeatedly  to  state  his  objections  instead  jof 
answering  the  questions. 

If  you  find  that  each  and  every  of  these  five  essential  ele¬ 
ments  have  been  established  beyond  a  reasonable  doubt,  in 
respect  of  either  the  first  or  second  or  both  counts  of  the 
indictment,  your  verdict  will  be  guilty  as  to  such  count  pr 
counts.  If  you  believe  the  defendant  to  be  innocent,  or  if 
you  believe  the  Government  has  not  established  each  and 
every  of  these  five  essential  elements  in  respect  of  either 
the  first  or  second  or  both  counts  of  the  indictment,  your 
verdict  will  be  not  guilty  as  to  such  count  or  counts. 

As  you  know,  your  verdict  must  be  unanimous,  and  it 
must  be  the  verdict  of  each  individual  juror.  When  you  go 
to  the  jury  room,  you  will  take  with  you  the  indict- 

920  ment.  You  will  then  first  elect  your  foreman,  who 
will  preside  over  your  deliberations.  When  you  have 
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reached  your  verdict,  you  will  make  that  fact  known  to  the 
marshal.  I  will  then  assemble  counsel,  and  the  verdict  will 
be  received. 

I  will  receive  objections  at  the  bench. 

(At  the  bench:) 

The  Court :  First,  I  will  ask  whether  the  Government  has 
any  suggestions. 

Mr.  Hitz:  The  Government  has  none.  The  Government 
is  satisfied  with  everything  as  covered. 

Mr.  Houston :  I  would  request  Your  Honor  to  charge  on 
the  right  of  the  defendant  to  call  for  proof — call  for  the 
evidence;  that  calling  for  evidence  would  be  one  way  of 
stating  his  objections. 

The  Court :  I  shall  not  elaborate  further. 

Mr.  Houston:  Exception. 

The  Court:  Yes. 

Mr.  Houston :  Second,  I  think  that  Your  Honor  has  not 
fully  covered  the  matter  of  exercising  authority  by  the 
chairman ;  that  that  must  be  established  as  an  independent 
element  in  the  constitution  of  this  committee. 

Third,  where  Your  Honor  stated  there  were  five  essen¬ 
tial  elements,  I  think  it  is  incumbent  upon  Your  Honor  to 
tell  the  jury  that  if  the  jury  has  a  reasonable  doubt  as  to 
any  one  of  those  elements,  they  must  acquit ;  that  is, 
921  that  if  four  of  those  essential  elements  have  been 
established,  but  one  has  not,  they  must  acquit. 

The  Court :  I  think  I  have  covered  that. 

Mr.  Houston:  May  I  just  take  exception  to  that! 

The  Court:  Yes. 

Mr.  Katz:  In  one  portion  of  Your  Honor’s  charge,  Your 
Honor  stated  to  the  jury  that  the  committee  had  the  powder 
to  conduct  investigations  to  gather  information  with  re¬ 
spect  to  legislation.  We  agree  that  it  has.  In  the  light  of 
that  statement,  we  ask  the  Court  to  charge  the  jury  that 
the  committee  had  no  power  either  to  carry  on  a  non-legis¬ 
lative  purpose  or  to  carry  on  any  acts  in  excess  of  its  de- 
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fined  power,  namely  to  gather  information  in  respect  to 
legislation. 

The  Court  having  indicated — and  we  say  correctly — the 
bounds  of  the  committee ’s  power,  we  think  we  are  entitled 
to  a  direction  by  the  Court  that  the  committee  had  no  power 
to  exceed  those  bounds,  and  particularly  that  it  had  no 
power  to  call  for  the  discharge  or  the  blacklisting  of  the 
defendant. 

The  Court :  That  request  is  denied. 

Mr.  Katz :  I  think  Mr.  Popper  will  cover  this,  but  I  think 
with  respect  to  the  point  on  the  quorum,  while  the  Coijirt 
indicated  that  the  chairman  had  the  right  and  power  to  ap¬ 
point  a  subcommittee,  and  said  that  the  record  would 
922  show  that  a  subcommittee  is  sitting — and  by  this  I 
mean  the  Court  said  the  record  showed  that — we  re¬ 
quest  that  there  be  read  to  the  jury  the  testimony  of  Mr. 
Stripling,  to  the  effect  that  there  were  no  minutes  fr6m 
October  20  to  30,  showing  any  actions  against  Dalton 
Trumbo,  and  none  thereafter,  except  exhibit  number  5. 

Our  next  objection  is  to  the  Court’s  definition  that  an 
answer  means  a  responsive  reply  and  does  not  mean  any 
kind  of  answer.  We  think  properly  a  witness  can  be  guijty 
of  contempt  only  when  he  actually  refuses  to  answer,  and 
that  refusal  means  more  than  the  mere  giving  of  a  nOn- 
responsive  reply. 

The  Court:  Very  well.  Your  objections  have  been  re¬ 
corded. 

Do  you  mean  something  more,  Mr.  Popper? 

Mr.  Popper:  Yes,  Your  Honor. 

The  Court  charged  that  if  the  jury  decided  that  the  com¬ 
mittee  met  and  that  the  chairman  designated  a  subcommit¬ 
tee,  then  a  legally  constituted  subcommittee  was  in  Ex¬ 
istence. 

I  ask  that  the  Court  charge  that  in  order  to  determine 
that  the  committee  met,  the  Government  must  prove  that:  at 
least  a  quorum  of  the  committee  met — in  this  case,  that:  at 
least  five  members  of  the  committee  met,  since  it  is  a  com- 
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mittee  of  nine  members.  Otherwise  the  jury  has  to  find 
that  the  committee  did  not  meet. 

923  The  Court:  Your  objection  has  been  recorded. 

Mr.  Popper:  The  Court  charged  that  the  defend¬ 
ant  apepared  before  this  committee.  I  ask  the  Court  to 
charge  that  he  appeared  before  the  committee  only  if  a 
quorum  was  actually,  physically  present. 

The  Court:  Your  objection  has  been  recorded. 

Mr.  Houston :  The  intent  with  which  the  committee  asked 
the  question  is  material,  and  I  would  ask  Your  Honor  to 
charge  that  if  the  intent  was  partly  to  impose  economic 
sanctions  on  the  defendant  through  pressure  from  his  em¬ 
ployer,  then  there  was  no  authority  to  ask  the  question. 

The  Court :  It  has  been  recorded. 

Mr.  Houston:  Yes. 

(After  leaving  the  bench :) 

The  Court :  The  jury  will  take  the  case. 

(At  12:45  p.m.  the  jury  retired  to  consider  its  verdict.) 

924  Verdict  of  the  Jury 

(The  jury  returned  to  the  courtroom  at  4:05  p.m.) 

The  Deputy  Clerk:  Mr.  Foreman,  has  the  jury  agreed 
upon  a  verdict? 

The  Foreman:  We  have. 

The  Deputy  Clerk:  What  say  you  as  to  the  defendant, 
Dalton  Trumbo,  on  the  first  count  of  the  indictment? 

The  Foreman :  Guilty  as  charged. 

The  Deputy  Clerk:  What  say  you  as  to  the  defendant, 
Dalton  Trumbo,  on  the  second  count  of  the  indictment? 

The  Foreman :  Guilty  as  charged. 

The  Deputy  Clerk:  Members  of  the  jury,  your  foreman 
says  you  find  the  defendant,  Dalton  Trumbo,  guilty  as  in¬ 
dicated.  That  is  your  verdict,  so  say  you  each  and  all? 

(The  jury  indicated  in  a  affirmative.) 

Mr.  Houston :  We  ask  that  the  jury  be  polled. 
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The  Deputy  Clerk :  Members  of  the  jury,  I  will  ask  you 
individually  as  to  your  verdict  on  each  count  of  the  indict¬ 
ment. 

Mrs.  Anna  Brown. 

Mrs.  Brown :  Guilty  as  charged. 

The  Deputy  Clerk:  What  say  you  as  to  the  defendant, 
Dalton  Trumbo,  on  the  first  count  of  the  indictment? 

Mrs.  Brown :  Guilty  as  charged. 

The  Deputy  Clerk:  On  the  second  count  of  the  indict¬ 
ment? 

Mrs.  Brown :  Guilty  as  charged. 

925  The  Deputy  Clerk:  Green  T.  Burns,  what  say 
you  as  to  the  defendant,  Dalton  Trumbo,  on  the 
first  count  of  the  indictment? 

Mr.  Burns :  Guilty  as  charged. 

The  Deputy  Clerk:  On  the  second  count  of  the  indict¬ 
ment? 

Mr.  Burns :  Guilty  as  charged. 

The  Deputy  Clerk :  Raymond  J.  Clements,  what  say  you 
as  to  the  defendant,  Dalton  Trumbo,  on  the  first  count,  of; 
the  indictment?  j 

Mr.  Clements :  Guilty  as  charged. 

The  Deputy  Clerk:  On  the  second  count  of  the  indict¬ 
ment? 

Mr.  Clements :  Guilty  as  charged. 

The  Deputy  Clerk:  Leon  A.  Duckett,  what  say  you  as  to 
the  defendant,  Dalton  Trumbo,  on  the  first  count  of  the  in¬ 
dictment? 

Mr.  Duckett :  Guilty  as  charged. 

The  Deputy  Clerk:  On  the  second  count  of  the  indict¬ 
ment? 

Mr.  Duckett:  Guilty  as  charged.  j 

The  Deputy  Clerk:  Miss  Catherine  M.  Forte,  what  say 
you  as  to  the  defendant,  Dalton  Trumbo,  on  the  first  coujnt 
of  the  indictment? 

Miss  Forte :  Guilty  as  charged.  j 

The  Deputy  Clerk:  On  the  second  count  of  the  indict¬ 
ment?  I 
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Miss  Forte :  Guilty  as  charged. 

The  Deputy  Clerk:  Robert  F.  Jackson,  what  say 

926  you  as  to  the  defendant,  Dalton  Trumbo,  on  the  first 
count  of  the  indictment? 

Mr.  Jackson :  Guilty  as  charged. 

The  Deputy  Clerk:  On  the  second  count  of  the  indict¬ 
ment? 

Mr.  Jackson:  Guilty  as  charged. 

The  Deputy  Clerk:  Mrs.  Inez  McWhirter  Johnson,  what 
say  you  as  to  the  defendant,  Dalton  Trumbo,  on  the  first 
count  of  the  indictment? 

Mrs.  Johnson :  Guilty  as  charged. 

The  Deputy  Clerk:  On  the  second  count  of  the  indict¬ 
ment? 

Mrs.  Johnson:  Guilty  as  charged. 

The  Deputy  Clerk :  Foy  B.  LaFone,  what  say  you  as  to 
the  defendant,  Dalton  Trumbo,  on  the  first  count  of  the  in¬ 
dictment? 

Mr.  LaFone :  Guilty  as  charged. 

The  Deputy  Clerk:  On  the  second  count  of  the  indict¬ 
ment? 

Mr.  LaFone :  Guilty  as  charged. 

The  Deputy  Clerk:  James  E.  Lockwood,  what  say  you  as 
to  the  defendant,  Dalton  Trumbo,  on  the  first  count  of  the 
indictment? 

Mr.  Lockwood :  Guilty  as  charged. 

The  Deputy  Clerk:  On  the  second  count  of  the  indict¬ 
ment? 

Mr.  Lockwood :  Guilty  as  charged. 

The  Deputy  Clerk :  Mrs.  June  M.  Lowry,  what  say  you  as 
to  the  defendant,  Dalton  Trumbo,  on  the  first  count 

927  of  the  indictment? 

Mrs.  Lowry :  Guilty  as  charged. 

The  Deputy  Clerk:  On  the  second  count  of  the  indict¬ 
ment? 

Mrs.  Lowry :  Guilty  as  charged. 

The  Deputy  Clerk:  Bernard  J.  Maguire,  what  say  you 
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as  to  the  defendant,  Dalton  Trumbo,  on  the  first  count  of 
the  indictment? 

Mr.  Maguire :  Guilty  as  charged. 

The  Deputy  Clerk:  On  the  second  count  of  the  indict¬ 
ment? 

Mr.  Maguire :  Guilty  as  charged. 

The  Deputy  Clerk :  Miss  Geneva  McBride,  what  say  you 
as  to  the  defendant,  Dalton  Trumbo,  on  the  first  count  !of 
the  indictment? 

Miss  McBride :  Guilty  as  charged. 

The  Deputy  Clerk:  On  the  second  count  of  the  indict¬ 
ment? 

Miss  McBride :  Guilty  as  charged.  j 

The  Court:  Members  of  the  jury,  this  completes  your 
service  as  jurors  for  the  April  term  of  Court,  and  it  is  now 
my  pleasure  to  finally  discharge  you.  I  want  to  express  Ito 
you  the  Court’s  gratitude  and  appreciation  for  the  careful 
and  painstaking  and  conscientious  manner  in  which  you 
have  performed  your  duties  during  the  April  term  of 
Court.  You  are  now  discharged. 

What  does  the  Government  have  to  say  as  to  whether  this 
defendant  should  be  committed? 

928  Mr.  Hitz:  It  is  my  understanding  that  the  practice 
has  been  in  a  case  of  this  sort  in  this  Court  to  permit 
him  to  remain  on  bond.  The  Government  does  not  make 
any  suggestion  with  reference  to  a  change  in  that  practice 
here. 

The  Court :  The  practice  will  be  followed.  You  may  re¬ 
main  on  bond  pending  sentence. 

We  will  now  adjourn  until  tomorrow  morning  at  9 :30. 

•  •  #  •  •  *  *  »  •  j  « 
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Washington,  D.  C. 

930  Friday,  May  ,  1948. 

The  above-entitled  matter  came  before  Associate 
Justice  David  A.  Pine  upon  a  motion  for  new  trial  and  im¬ 
position  of  sentence,  in  Criminal  Division  No.  1,  at  10:10 
a.  m. 

Appearances : 

On  behalf  of  the  United  States : 

Mr.  William  Hitz,  and 
Mr.  Edward  L.  Carey, 

Assistant  United  States  Attorneys. 

On  behalf  of  the  Defendant : 

Mr.  Robert  W.  Kenny, 

Mr.  Charles  H.  Houston,  and 
Mr.  Martin  Popper. 


954  The  Court:  As  I  see  it,  the  points  raised  by  the 
motion  for  new  trial  and  the  motion  to  set  aside  the 
verdict  were  all  raised  during  the  trial  and  fully  argued 
and  were  fully  considered  by  me  before  I  ruled.  I  have 
heard  nothing  this  morning  which  changes  my  opinion.  I 
cannot  subscribe  to  Mr.  Houston’s  position  on  these  legal 
matters,  and  therefore  the  motion  is  overruled. 


992  Filed  May  5  - 1948 

Government  Prayer  for  Instruction  No.  1 

It  is  not  for  you  to  consider  whether  the  House  Com¬ 
mittee  on  Un-American  Activities  had  a  right  to  ask  this 
defendant  the  two  questions  he  is  charged  with  refusing  to 
answer,  (1)  whether  he  was  a  member  of  the  Screen  Writ¬ 
ers  Guild,  and  (2)  whether  he  was  or  ever  had  been  a  mem¬ 
ber  of  the  Communist  Party. 

I  have  determined  as  a  matter  of  law  that  the  Committee 
had  the  right  to  ask  those  questions.  Therefore  it  was  the 
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duty  of  the  defendant  to  answer  those  two  questions;  by 
giving  responsive  replies  to  them. 

! 

Denied. 

Pine,  J. 

•  •  •  #  *  *  •  *  mm 

992  Filed  May  5  -  1948  j 

.  i 

Government  Prayer  for  Instruction  No.  2 

You  are  instructed  as  a  matter  of  law  that  the  Commit¬ 
tee  on  Un-American  Activities  of  the  House  of  Representa¬ 
tives  had  authority  to  act  through  a  sub-committee.  If  ^ou 
find,  beyond  a  reasonable  doubt,  that  at  the  Committee  pro¬ 
ceedings  at  which  the  defendant  Trumbo  appeared  on  the 
morning  of  October  28, 1947,  and  throughout  the  testimony 
of  Trumbo,  a  sub-committee  was  sitting  consisting  of  Mr. 
Thomas,  Mr.  McDowell  and  Mr.  Vail,  then  that  sub-cOm- 
mittee  had  authority  to  question  a  witness  and  to  require 
him  to  answer  any  pertinent  question.  i 

i 

Denied. 

Pine,  J. 

•  •  •  #  •  •  •  •  •  j  * 

994  Filed  May  5  - 1948 

i 

Government  Prayer  for  Instruction  No.  3 

If  you  find  beyond  a  reasonable  doubt  that  the  defendant 
intentionally  refused  to  answer  these  questions  of  the  Com¬ 
mittee,  it  makes  no  difference  what  reason  or  purpose  he 
had  in  mind  so  long  as  the  refusals  were  deliberate  and 
intentional  and  were  not  a  mere  inadvertance  or  accident.! 

Denied. 

Pine,  J. 

«  •  •  •  •  •  •  •  •  !  • 
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Government  Prayer  for  Instruction  No.  4 

You  are  instructed  that  the  only  questions  for  you  to  de¬ 
termine  are : 

1.  Did  the  defendant  appear  as  a  witness  before  a  sub¬ 
committee  of  the  Committee  on  Un-American  Activities  in 
the  District  of  Columbia  on  October  28,  1947  ? 

2.  Was  he  asked  the  question  whether  he  was  a  member 
of  the  Screen  Writers  Guild,  as  to  the  first  count,  and 
whether  he  was  or  ever  had  been  a  member  of  the  Com¬ 
munist  Party,  as  to  the  second  count? 

3.  Did  he  intentionally  refuse  to  give  a  responsive  reply 
to  the  question? 

If  you  find  beyond  a  reasonable  doubt  that  the  answer  to 
these  questions  are  in  the  affirmative  as  to  the  first  count, 
your  verdict  shall  be  guilty  on  that  count,  and  the  same 
applies  to  the  second  count. 

Denied. 

Pine,  J. 

•  ••••••••• 

996  Filed  May  5  - 1948 
Government  Prayer  for  Instruction  No.  5 

It  is  contended  for  the  Government  that  the  defendant 
Trumbo  refused  to  answer  the  questions  put  to  him  and 
that  his  various  answers  to  the  questions  of  the  sub-com¬ 
mittee,  as  indicated  by  the  evidence,  were  not  responsive 
but  were  intentionally  unresponsive  and  evasive.  It  is  con¬ 
tended  for  the  defense  on  the  other  hand  that  the  defendant 
was  willing  to  answer  the  questions  and  intended  to  do  so 
but  that  he  was  prevented  from  doing  so  and  excused  as  a 
witness  before  he  could  do  so. 

It  is  for  you  to  determine  what  the  facts  are  in  this  con¬ 
nection.  The  law  applicable  to  these  conflicting  views  on 
these  fact  questions  is  as  follows:  it  was  the  duty  of  the 
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defendant  Trumbo  to  answer  such  questions  as  the  sub¬ 
committee  put  to  him.  He  did  not  have  the  legal  right  to 
refuse  to  answer  and  if  he  did  intentionally  refuse  tq  an¬ 
swer  he  is  guilty,  regardless  of  what  his  motive  or  purpose 
or  belief  might  have  been.  He  did  have  the  right  to  state 
and  make  known  to  the  sub-committee  any  objections  he 
might  have  to  answering  a  question.  He  did  not  have  the 
right  to  do  more  than  to  state  and  make  known  his  objec¬ 
tions.  He  did  not  have  the  right  to  insist  upon  any  elabora¬ 
tion  of  his  objections  or  repeatedly  to  state  his  objections 
instead  of  answering  the  questions. 

Denied.  I 

Pine,  J. 

•  •  •  •  •  *  •  •  •  |  • 

997  Filed  May  4  1948 

IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES 
FOR  THE  DISTRICT  OF  COLUMBIA 

i 

i 

I 

United  States  of  America 

i 

i 

v. 

Dalton  Trumbo 
Defendant 

Criminal  No.  1353-47 

Request  for  Instructions. 

1.  The  jury  are  instructed  that  the  instructions  given 
them  by  the  court  are  for  their  guidance  and  the  application 
of  principles  of  law  to  the  facts  as  the  jury  may  find  them, 
but  the  jury  are  the  sole  and  exclusive  judges  of  the  credi¬ 
bility  of  witnesses  and  of  the  truth  and  weight  of  all  Evi¬ 
dence  given  in  the  trial  and  the  inferences  and  deductions 
to  be  drawn  from  said  evidence. 

2.  The  court  instructs  the  jury  that  every  presumptioh  of 
law  is  in  favor  of  the  innocence  of  the  defendant,  and  that, 
in  order  to  convict  him  of  the  offense  charged  in  the  indict¬ 
ment,  every  fact  necessary  to  constitute  such  offense  mustibe 
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proved  beyond  a  reasonable  donbt;  and,  if  the  jury  enter¬ 
tains  any  reasonable  doubt  upon  any  single  fact  necessary 
to  constitute  the  offense,  it  is  their  duty  to  give  the  defend¬ 
ant  the  benefit  of  such  doubt  and  render  a  verdict  of  not 
guilty. 

3.  By  the  term  “reasonable  doubt’ ’  as  used  in  the  in¬ 
structions,  is  meant  that  state  of  the  case  which,  after  the 
entire  comparison  and  consideration  of  all  the  evidence  in 
the  case,  leaves  the  minds  of  the  jurors  in  that  condition 
that  they  cannot  say  they  feel  an  abiding  conviction,  to  a 
moral  certainty,  of  the  truth  of  the  charge, — a  certainty 
that  convinces  their  understanding  and  satisfies  their  rea¬ 
son  and  judgment. 

4.  The  jury  are  instructed  that  the  law  presumes  the 
defendant  to  be  innocent  of  the  offense  charged  in  the  indict¬ 
ment,  and  this  presumption  attends  him  during  the 

998  whole  case  unless  and  until  it  is  overcome  by  evi¬ 
dence  which  satisfies  the  jury  beyond  a  reasonable 
doubt  that  the  defendant  is  guilty. 

5.  The  jury  are  instructed  that  the  only  object  and  pur¬ 
pose  of  the  indictment  in  a  criminal  case  is  to  inform  the 
defendant  of  the  nature  and  cause  of  the  accusation  against 
him ;  that  it  does  not  amount  to  evidence  against  the  defend¬ 
ant  in  this  case  in  any  degree  whatever,  and  that  the  only 
purpose  for  which  it  can  be  considered  by  the  jury  is  to 
determine  the  charge  of  which  the  defendant  is  accused. 

5.  The  jury  are  instructed  that  if  they  can  reconcile  the 
evidence  before  them  upon  any  reasonable  hypothesis  con¬ 
sistent  with  the  defendant’s  innocence  they  should  do  so, 
and  in  that  case  find  him  not  guilty. 

7.  The  jury  are  instructed  that  under  the  law  the  jury 
are  the  sole  and  exclusive  judges  of  the  facts  of  the  case,  of 
the  credibility  of  the  witnesses,  of  the  weight  of  the  evi¬ 
dence  and  the  inferences  which  are  to  be  drawn  from  the 
evidence,  and  that  the  question  of  whether  or  not,  upon  a 
consideration  of  all  the  evidence  in  this  case  and  of  the 
inferences  drawn  from  such  evidence,  this  defendant  is 
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guilty  or  not  guilty  of  the  charge  made  against  him  in  the 
indictment,  is  a  question  which  the  jury  alone  has  the  power 
to  decide.  -| 

8.  The  jury  are  instructed  that  the  failure  of  the  defend¬ 
ant  to  testify  in  his  own  behalf  does  not  create  any  inference 
or  presumption  against  him,  and  the  jury  must  not  perniit 
that  fact  to  weigh  in  the  slightest  degree  against  him ;  nbr 
should  it  enter  into  the  discussions  or  deliberations  of  the 
jury  in  any  manner. 

9.  The  jury  are  instructed  that  in  determining  the  weight 
to  be  given  the  testimony  of  the  witnesses  for  the  Govern¬ 
ment,  they  may  take  into  consideration  the  fact  that  they 
have  an  interest  in  the  outcome  of  the  case,  and  that  such 
interest  may  be  considered  by  the  jury  in  determining  hoiv 
far,  or  to  what  extent,  if  at  all,  the  witnesses’  testimony  is 
worthy  of  merit. 

10.  The  jury  are  instructed  that  the  burden  of  proof  is 
on  the  Government  to  prove  beyond  a  reasonable  doubt  that 

the  defendant  was  summoned  as  a  witness  by  the  au- 
999  thority  of  a  Committee  of  the  House  of  Representa¬ 
tives,  to  give  testimony  upon  a  matter  under  inquiry 
before  such  Committee,  and  that  having  appeared,  the  de¬ 
fendant  refused  to  answer  a  question  pertinent  to  the  ques;- 
tions  under  inquiry. 

11.  The  jury  are  instructed  as  a  matter  of  law  that  the 
words  “matter  under  inquiry”  as  used  in  the  statute  refer 
to  matters  within  the  jurisdiction  of  the  House,  before  them 
for  consideration  and  proper  for  their  action;  and  unless 
the  jury  are  convinced  beyond  a  reasonable  doubt  that  the 
defendant  was  summoned  as  a  witness  to  give  testimony 
upon  matters  within  the  jurisdiction  of  the  House,  before 
them  for  consideration  and  proper  for  their  action,  they 
must  find  the  defendant  not  guilty. 

12.  The  jury  are  instructed  that  a  Committee  of  the 
House  may  inquire  only  into  matters  affecting  the  qualifi-l 
cations  of  its  members ;  matters  affecting  the  exercise  of  its 
powers  of  impeachment;  and  matters  in  aid  of  legislation. 
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13.  The  jury  are  instructed  as  a  matter  of  law  that  the 
House  Committee  on  Un-American  Activities  were  not  at 
any  time  covered  by  this  case  inquiring  into  matters  affect¬ 
ing  the  qualifications  of  members  of  the  House,  nor  for  the 
purpose  of  aiding  in  the  exercise  of  the  House’s  power  of 
impeachment. 

14.  The  jury  are  instructed  that  unless  they  find  beyond 
a  reasonable  doubt  that  the  House  Committee  on  Un-Amer¬ 
ican  Activities  was  created  and  at  the  time  of  the  alleged 
offense  charged  in  the  indictment,  existed  for  the  purpose 
of  inquiring  into  matters  in  aid  of  legislation,  they  must 
find  the  defendant  not  guilty. 

15.  The  jury  are  instructed  that  if  they  find  upon  all  the 
evidence  that  the  sole  or  primary  purpose  for  the  creation 
of  the  House  Committee  on  Un-American  Activities  was  to 
“expose”  or  “spotlight”  persons  or  ideas,  then  such  mat¬ 
ters  would  not  be  within  the  jurisdiction  of  the  House,  or 
the  Committee,  and  the  jury  should  find  the  defendant  not 
guilty. 

16.  The  jury  are  instructed  that  if  they  find  upon  all  the 
evidence  that  the  sole  or  primary  purpose  of  the  creation  of 
the  House  Committee  on  Un-American  Activities  was  to 

impose  a  censorship  upon  ideas,  opinions  and  beliefs, 
1000  then  such  matters  would  not  be  -within  the  jurisdic¬ 
tion  of  the  House  or  the  Committee,  and  the  jury 
should  find  the  defendant  not  guilty. 

17.  The  jury  are  instructed  that  if  they  find  upon  all  the 
evidence  that  the  sole  or  primary  purpose  for  the  creation 
of  the  House  Committee  on  Un-American  Activities  was  to 
establish  a  list  of  persons,  organizations  and  ideas  which 
the  Committee  in  its  judgment  considered  subversive  or 
un-American,  then  such  matters  would  not  be  within  the 
jurisdiction  of  the  House  or  the  Committee,  and  the  jury 

should  find  the  defendant  not  guilty. 

1012  17a.  The  jury  are  instructed  that  if  they  find  upon 

all  the  evidence  that  the  Committee  was  created  for 
any  combination  of  the  reasons  I  have  previously  referred 
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to, — that  is,  exposure,  spotlighting,  causing  persons  to  be 
discharged  and  blacklisted,  censorship  of  ideas  and  beliefs 
and  the  establishment  of  lists  of  persons,  organizations 
and  ideas  which  the  Committee  considered  subversive  or 
un-American,  then  such  matters  would  not  be  considered 
within  the  jurisdiction  of  the  House  or  the  Committee,  and 
the  jury  should  find  the  defendant  not  guilty. 

17b.  The  jury  are  instructed  that  if  they  find  upon  all  tjie 
evidence  that  the  Committee  was  created  in  part  for  the 
purpose  of  carrying  out  any  one  or  combination  of  the  fuiie- 
tions  I  have  previously  referred  to, — that  is,  exposure,  spot¬ 
lighting,  causing  persons  to  be  discharged  and  blacklisted, 
censorship  of  ideas  and  beliefs  and  the  establishment  of 
lists  of  persons,  organizations  and  ideas  which  the  Coiii- 
mittee  considered  subversive  or  un-American,  then  such 
matters  would  not  be  considered  within  the  jurisdiction  of 
the  House  or  the  Committee,  and  the  jury  should  find  the 
defendant  not  guilty. 

18.  The  jury  are  instructed  that  even  if  the  House  Com¬ 
mittee  on  Un-American  Activities  was  originally  created 
for  a  valid  legislative  purpose,  if  in  fact  the  Committee  has 
not  since  its  inception  conducted  its  activities  in  aid  of 
legislation,  the  jury  should  find  the  defendant  not  guilty,  j 

19.  The  jury  are  instructed  that  the  words  “question 
under  inquiry”  as  used  in  the  statute  refer  to  matters 
within  the  jurisdiction  of  the  House  and  the  Committee, 
before  them  for  consideration  and  proper  for  their  action ; 
and  unless  the  jury  are  convinced  beyond  a  reasonable 
doubt  that  the  questions  propounded  to  the  defendant  were 
questions  pertinent  to  the  question  under  inquiry,  then  the 
jury  must  find  the  defendant  not  guilty. 

20.  The  jury  are  instructed  as  a  matter  of  law  that  tfie 
scope  of  the  inquiry  into  the  motion  picture  industry  ais 
defined  by  the  Committee  was  not  a  question  within  the 
jurisdiction  of  the  Committee  or  of  the  House,  and  the  jury 
must  return  a  verdict  of  not  guilty. 


I 
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21.  The  jury  are  instructed  that  if  upon  all  the  evidence 
they  find  that  the  sole  or  primary  purpose  of  the  investi¬ 
gation  into  the  motion  pictures  industry  was  to  impose  a 
censorship  of  the  screen,  then  such  investigation  would  not 
be  a  lawful  “question  under  inquiry’’  within  the  meaning 
of  the  statute,  and  the  jury  must  find  the  defendant  not 
guilty. 

22.  The  jury  are  instructed  that  if  they  find  upon  all  the 
evidence  that  the  sole  or  primary  purpose  of  the  investiga¬ 
tion  into  the  motion  picture  industry  was  to  establish  a  list 
of  persons  who  in  the  Committee’s  judgment  should  not  be 

employed  in  the  motion  picture  industry,  and  to 
1001  cause  their  discharge  therefrom,  then  such  an  inves¬ 
tigation  would  not  be  a  lawful  “question  under  in¬ 
quiry”  within  the  meaning  of  the  statute,  and  the  jury 
should  find  the  defendant  not  guilty. 

23.  The  jury  are  instructed  that  if  they  find  upon  all  the 
evidence  that  the  primary  or  sole  purpose  of  the  investiga¬ 
tion  of  the  defendant  Dalton  Trumbo,  was  to  “expose”  or 
“spotlight”  or  to  discharge  the  defendant,  then  such  an 
investigation  was  not  a  lawful  “question  under  inquiry” 
within  the  meaning  of  the  statute,  and  the  jury  should  find 
the  defendant  not  guilty. 

24.  The  jury  are  instructed  that  if  they  find  upon  all  the 
evidence  that  the  sole  or  primary  purpose  of  the  investi¬ 
gation  of  the  defendant,  Dalton  Trumbo,  was  to  abridge, 
restrict  or  limit  the  freedom  of  the  defendant  to  think  and 
speak  freely,  to  freely  write  for  the  screen  in  the  motion 
picture  industry,  or  elsewhere,  or  to  associate  with  persons 
of  his  own  choosing  for  social,  economic  or  political  pur¬ 
poses,  then  such  an  investigation  would  not  be  a  lawful 
“question  under  inquiry”  within  the  meaning  of  the  stat¬ 
ute,  and  the  jury  must  find  the  defendant  not  guilty. 

25.  The  jury  are  instructed  that  if  they  find  upon  all  the 
evidence  that  the  sole  and  primary  purpose  of  the  investiga¬ 
tion  of  the  defendant,  Dalton  Trumbo,  was  to  cause  him  to 
be  discharged  from  employment  in  the  motion  picture  in- 
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dustry,  and  to  be  blacklisted  therefrom,  then  such  an  inves¬ 
tigation  would  not  be  a  lawful  “  question  under  inquiry  ” 
within  the  meaning  of  the  statute,  and  the  jury  should  find 
the  defendant  not  guilty. 

1013  25a.  The  -jury  are  instructed  that  if  upon  all  the 

evidence  they  find  that  the  sole  or  primary  purpose 
of  the  investigation  into  the  motion  picture  industry  whs 
any  combination  of  matters  I  have  previously  referred  to, 
— that  is,  censorship  of  the  screen,  causing  the  discharge 
of  persons  who  the  Committee  considered  should  not  be 
employed  and  the  exposure  and  spotlighting  of  persons 
with  ideas  that  are  not  acceptable  to  the  Committee,  th6n 
such  matters  would  not  be  considered  within  the  jurisdiction 
of  the  House  or  the  Committee,  and  the  jury  must  find  tile 
defendant  not  guilty. 

25b.  The  jury  are  instructed  that  if  upon  all  the  evidence  . 
they  find  that  one  or  some  of  the  purposes  of  the  investi¬ 
gation  into  the  motion  picture  industry  was  any  one  or  a 
combination  of  matters  I  have  previously  referred  to, — that 
is,  censorship  of  the  screen,  causing  the  discharge  of  per¬ 
sons  who  the  Committee  considered  should  hot  be  em¬ 
ployed  and  the  exposure  and  spotlighting  of  persons  with 
ideas  that  are  not  acceptable  to  the  Committee,  then  such 
matters  would  not  be  considered  within  the  jurisdiction  qf 
the  House  or  the  Committee,  and  the  jury  must  find  the 
defendant  not  guilty. 

26.  The  jury  are  instructed  as  a  matter  of  law  that  the 
provisions  of  a  statute  creating  a  Committee  of  the  House 
and  authorizing  an  investigation  must  set  up  ascertainable 
and  recognizable  standards,  definite  and  concrete,  for  the 
scope  of  the  investigation  by  the  Committee  and  for  its 
conduct,  in  order  to  determine  the  pertinency  of  a  question 
propounded  to  a  witness,  and  a  witness  rightfully  may  re^ 
fuse  to  answer  a  question  propounded  by  a  Committee 
where  the  statute  creating  the  Committee  contains  no  ascer¬ 
tainable  or  recognizable  standard  whereby  the  witness  can 
determine  whether  the  question  propounded  is  pertinent 
to  the  question  under  inquiry. 
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1014  26a.  The  jury  are  instructed  that  if  they  find  upon 

all  the  evidence  that  the  questions  upon  which  the 
indictment  is  based  w’ere  asked  of  the  defendant  for  any 
combination  of  the  reasons  I  have  previously  referred  to, — 
that  is,  exposure  or  spotlighting,  restriction  of  the  defend¬ 
ant’s  right  to  think  and  speak  freely,  to  write  freely  and  to 
associate  with  persons  of  his  own  choice  for  social,  economic 
or  political  purposes  and  to  cause  him  to  be  discharged  and 
blacklisted,  then  such  an  investigation  would  not  be  a  law¬ 
ful  “question  under  inquiry”  within  the  meaning  of  the 
statute,  and  the  jury  must  find  the  defendant  not  guilty. 

26b.  The  jury  are  instructed  that  if  they  find  upon  all 
the  evidence  that  the  questions  upon  wdiich  the  indictment 
is  based  were  asked  of  the  defendant  for  any  reason  which 
included  any  one  or  combination  of  the  reasons  I  have  pre¬ 
viously  referred  to, — that  is,  exposure  or  spotlighting,  re¬ 
striction  of  the  defendant’s  right  to  think  and  speak  freely, 
to  write  freely  and  to  associate  with  persons  of  his  own 
choice  for  social,  economic  or  political  purposes  and  to  cause 
him  to  be  discharged  and  blacklisted,  then  such  an  investi¬ 
gation  would  not  be  a  lawful  “question  under  inquiry” 
within  the  meaning  of  the  statute,  and  the  jury  must  find 
the  defendant  not  guilty. 

1002  27.  The  jury  are  instructed  that  neither  the  mat¬ 

ters  under  inquiry  by  the  House  Committee  on  Un- 
American  Activities  as  authorized  by  the  House,  nor  the 
question  under  inquiry  by  the  Committee  at  the  time  the 
defendant  appeared  before  it,  contained  any  recognizable  or 
ascertainable  standard  whereby  the  defendant  could  deter¬ 
mine  the  pertinency  of  the  questions  propounded  to  him  as 
alleged  in  the  indictment,  and  the  jury  must  therefore  find 
the  defendant  not  guilty. 

28.  The  jury  are  instructed  that  any  witness  summoned 
to  appear  before  a  Committee  of  the  House,  rightfully  may 
refuse  to  answer  any  question  where  the  bounds  of  the 
power  of  the  Committee  are  exceeded,  or  where  the  ques¬ 
tions  are  not  pertinent  to  the  matter  under  inquiry ;  and  if 
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the  jury  are  not  satisfied  beyond  a  reasonable  doubt  that 
the  questions  propounded  to  the  defendant  as  set  out  in!  the 
indictment  were  within  the  bounds  of  the  authority  of;  the 
Committee,  and  that  they  were  pertinent  to  the  matter  un¬ 
der  inquiry,  they  must  return  a  verdict  of  not  guilty. 

29.  The  jury  are  instructed  that  any  witness  appearing 

before  a  Committee  of  the  House  rightfully  may  refuse  to 
answer  any  question  which  is  not  pertinent  to  any  matter 
which  the  Committee  is  authorized  to  investigate,  and  if 
they  are  not  satisfied  beyond  a  reasonable  doubt  that  the 
questions  propounded  to  the  defendant  as  set  out  in  |the 
indictment  were  pertinent  to  such  an  inquiry,  they  must 
return  a  verdict  of  not  guilty.  j 

30.  The  jury  are  instructed  that  it  is  an  essential  ingre¬ 
dient  of  the  crime  charged  in  the  indictment  to  establish 
that  the  questions  propounded  to  the  defendant  were  perti¬ 
nent  to  the  matter  under  inquiry;  and  that  the  burdeni  of 
proof  is  upon  the  Government  to  affirmatively  establish  fhe 
pertinency  of  said  questions,  to  the  satisfaction  of  the  jury 
beyond  a  reasonable  doubt. 

31.  The  jury  are  instructed  that  neither  the  House!  of 
Representatives,  nor  the  Committee  on  Un-American  Ac¬ 
tivities,  had  the  general  power  to  inquire  into  the  private 
affairs  of  citizens,  nor  compel  disclosures  of  such  private 
affairs. 

32.  The  jury  are  instructed  that  the  defendant  had  ihe 

right  to  be  exempt  from  all  unauthorized  arbitrary 
1003  or  unreasonable  inquiries  and  disclosures  in  respect 
to  his  personal  and  private  affairs. 

33.  The  jury  are  instructed  as  a  matter  of  law  that  the 
bounds  of  a  Committee’s  power  to  inquire  are  exceeded 
when  it  seeks  to  compel  the  disclosure  of  a  person’s  beliefs 
or  opinions,  orally  or  in  writing,  and  a  witness  rightfully 
may  refuse  to  answer  when  the  bounds  of  the  Committee’s 
power  are  so  exceeded. 

34.  The  jury  are  instructed  as  a  matter  of  law  that  fhe 
the  bounds  of  a  Committee’s  power  to  inquire  are  exceeded 


566 


when  it  seeks  to  compel  the  disclosure  of  a  person’s  political 
affiliations,  and  a  witness  rightfully  may  refuse  to  answer 
when  the  hounds  of  the  Committee’s  power  are  so  exceeded. 

35.  The  jury  are  instructed  as  a  matter  of  law  that  the 
questions  propounded  to  the  defendant  as  alleged  in  the 
indictment  exceeded  the  bounds  of  the  House  Committee’s 
power  to  inquire,  and  the  jury  must  therefore  find  the  de¬ 
fendant  not  guilty. 

36.  The  jury  are  instructed  that  if,  upon  all  the  evidence 
in  the  case,  they  are  not  convinced  beyond  a  reasonable 
doubt  that  the  information  called  for  by  the  questions  pro¬ 
pounded  to  the  defendant  were  reasonably  related  to  the 
subject  matter  of  the  investigation,  they  must  return  a  ver¬ 
dict  of  not  guilty. 

37.  You  are  instructed  that  a  majority  of  five  members 
of  the  House  Committee  on  Un-American  Activities  con¬ 
stitutes  a  quorum  of  that  Committee. 

38.  You  are  instructed  to  acquit  the  defendant 

,  unless  you  find  that  the  Government  has  proven 
beyond  a  reasonable  doubt  that  a  quorum  of  the  House  Com¬ 
mittee  on  Un-American  Activities  was  present  at  the  time 
when  the  oath  was  administered  to  the  defendant  Dalton 
Trumbo,  and  at  the  times  when  it  is  alleged  by  the  Govern¬ 
ment  that  the  defendant  committed  a  contempt  of  the  said 
House  Committee. 

39.  You  are  instructed  that  if  their  was  no  quorum  at  the 
time  of  the  administration  of  the  oath,  then  you  are  to 
acquit  the  defendant  Dalton  Trumbo. 

40.  You  are  further  instructed  that  you  are  to  acquit 
the  defendant  Dalton  Trumbo  to  any  charge  in  the  indict¬ 
ment  which  is  based  upon  testimony  given  or  acts  com¬ 
mitted  at  a  time  when  a  quorum  of  the  committee  was  not 

present. 

1004  41.  You  are  instructed  that  the  Government  has 

the  burden  of  proving  that  a  quorum  was  present  at 
the  time  of  the  administration  of  the  oath  or  the  giving  of 
the  testimony,  or  the  commission  of  the  alleged  contemptu- 
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ous  acts,  and  that  the  Government  can  fulfill  this  burden  of 
proof  only  by  direct  evidence.  There  is  no  presumption 
that  a  quorum  was  present  at  the  time  of  the  administration 
of  the  oath  or  at  the  time  that  the  allegedly  contemptuous 
testimony  was  given  or  the  allegedly  contemptuous  bets 
were  committed  by  the  defendant.  Consequently,  if  you 
are  not  satisfied  that  the  evidence  established  beyond  a 
reasonable  doubt  that  there  was  a  quorum  at  the  time  of  the 
administration  of  the  oath,  you  must  acquit  the  defendant 
Dalton  Trumbo;  and  unless  you  are  satisfied  beyond  a 
reasonable  doubt  that  the  evidence  proves  that  there  was  a 
quorum  at  any  particular  time  when  the  defendant  gave 
testimony  which  the  government  alleges  to  be  contemptuous, 
then  you  must  acquit  the  defendant  Dalton  Trumbo,  with 
respect  to  any  charge  based  upon  such  particular  testimony 
or  acts. 

42.  You  are  instructed  to  acquit  the  defendant  Dalton 
Trumbo  unless  you  find  that  the  Government  has  proven 
beyond  a  reasonable  doubt  that  the  tribunal  which  admin¬ 
istered  the  oath  to  Dalton  Trumbo  and  before  which  Mr. 
Trumbo  testified,  was  a  legally  constituted  subcommittee  of 
the  House  Committee  on  Un-American  Activities. 

43.  You  are  instructed  to  acquit  the  defendant  Dalton 
Trumbo  unless  you  find  that  the  Government  has  provien 
beyond  a  reasonable  doubt  that  the  tribunal  which  admin¬ 
istered  the  oath  to  the  defendant  Dalton  Trumbo  and  before 
which  he  testified  had  been  duly  constituted  as  a  subcom¬ 
mittee  of  the  House  Committee  on  Un-American  Activities 
at  some  time  before  the  oath  was  administered  to  the  de¬ 
fendant  Dalton  Trumbo  and  before  the  alleged  contempt 
with  which  he  was  charged  took  place. 

44.  You  are  instructed  to  acquit  the  defendant  Dalton 
Trumbo  unless  you  find  that  the  Government  has  proven 

beyond  a  reasonable  doubt  that  the  tribunal  which 
1005  administered  the  oath  to  Dalton  Trumbo  and  before 

which  he  testified,  had  been  duly  constituted  by  vote 
or  action  taken  at  a  meeting  of  the  full  House  Committee  bn 
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Un-American  Activities,  which  meeting  took  place  at  some 
time  before  the  oath  was  administered  to  Dalton  Trumbo 
and  before  the  alleged  contempt  with  which  he  is  charged 
took  place  and  at  which  meeting  at  least  five  members  of 
the  full  House  Committee  on  Un-American  Activities  were 
actually,  physically  present. 

45.  You  are  instructed  to  acquit  the  defendant  Dalton 
Trumbo,  unless  you  find  that  the  Government  has  proven 
beyond  a  reasonable  doubt  that  the  tribunal  which  admin¬ 
istered  the  oath  to  Dalton  Trumbo  and  before  which  he 
gave  testimony,  was  a  duly  constituted  subcommittee  of  the 
House  Committee  on  Un-American  Activities  and  that  some 
time  before  the  oath  was  administered  to  Dalton  Trumbo, 
and  before  the  alleged  contempt  took  place  with  which  he  is 
charged,  this  duly  constituted  subcommittee  of  the  House 
Committee  on  Un-American  Activities  was  specifically  au¬ 
thorized  by  the  full  House  Committee  on  Un-American 
Activities,  at  a  meeting  attended  by  a  quorum  of  the  full 
Committee,  to  conduct  an  investigation  into  the  motion  pic¬ 
ture  industry. 

46.  You  are  instructed  to  acquit  the  defendant  Dalton 
Trumbo,  unless  you  find  that  the  Government  has  proven 
beyond  a  reasonable  doubt  and  by  the  official  records  of 
the  full  House  Committee  on  Un-American  Activities,  that 
the  tribunal  which  administered  the  oath  to  Dalton  Trumbo 
and  before  which  he  testified  was  a  duly  constituted  sub¬ 
committee  authorized  to  make  an  investigation  into  the 
motion  picture  industry. 

47.  You  are  instructed  to  acquit  the  defendant  Dalton 
Trumbo,  unless  you  find  that  the  Government  has  proven 
that  a  quorum  of  the  subcommittee  of  the  House  Committee 
was  actually  physically  present  at  the  time  that  the  oath 
was  administered  to  the  defendant  Dalton  Trumbo,  and  at 
the  time  that  it  is  alleged  by  the  Government  that  the  de¬ 
fendant  Dalton  Trumbo  committed  contempt  of  the  sub¬ 
committee  of  the  House  Committee  on  Un-American 
Activities. 


1006  48.  You  are  instructed  that  the  Government  has 

the  burden  of  proving  that  a  quorum  was  present  at 
the  time  of  the  administration  of  the  oath  or  the  giving  of 
the  testimony,  or  the  commission  of  the  alleged  contemp¬ 
tuous  acts,  and  that  the  Government  can  fulfill  this  burden 
of  proof  only  by  direct  evidence.  There  is  no  presumption 
that  a  quorum  was  present  at  the  time  of  the  administration 
of  the  oath  or  at  the  time  that  the  allegedly  contemptuous 
testimony  was  given  or  the  allegedly  contemptuous  acts 
were  committed  by  the  defendant.  Consequently,  if  you 
are  not  satisfied  that  the  evidence  proves  beyond  a  reason¬ 
able  doubt  that  there  was  a  quorum  at  the  time  of  the  ad¬ 
ministration  of  the  oath,  you  must  acquit  the  defendant 
Dalton  Trumbo,  and  unless  you  are  satisfied  beyond  a 
reasonable  doubt  that  the  evidence  proves  that  there  wais  a 
quorum  at  any  particular  time  when  the  defendant  gave 
testimony  which  the  Government  alleges  to  be  contemptu¬ 
ous,  or  committed  acts  which  the  Government  alleges  to; be 
contemptuous,  then  you  must  acquit  the  defendant  Dalton 
Trumbo  with  respect  to  any  charge  based  upon  such  par¬ 
ticular  testimony  or  acts. 

49.  The  jury  are  instructed  as  a  matter  of  law  that  a 
mere  failure  to  answer  a  question  is  not  necessarily  a  re¬ 
fusal  to  answer  a  question  within  the  meaning  of  the  statute, 
and,  if,  upon  all  the  evidence,  the  jury  is  convinced  that  ^lie 
defendant  was  in  good  faith  attempting  to  answer  the  ques¬ 
tions  propounded  to  him  as  alleged  in  the  indictment,  the 
fact  that  he  failed  to  answer  the  questions  to  the  satisfac¬ 
tion  of  the  Committee  would  not  constitute  a  refusal  witbin 

i 

the  meaning  of  the  statute. 

50.  The  jury  are  instructed  as  a  matter  of  law  that  a 
citizen,  when  interrogated  about  his  private  affairs,  has  a 
right  before  answering  to  know  why  the  inquiry  is  made; 
and  if  the  purpose  disclosed  is  not  a  legitimate  one,  he  mhv 
not  be  compelled  to  answer. 

51.  The  jury  are  instructed  as  a  matter  of  law  that  the 
disclosed  purpose  of  the  investigation  of  the  defendant 
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Un-American  Activities,  which  meeting  took  place  at  some 
time  before  the  oath  was  administered  to  Dalton  Trumbo 
and  before  the  alleged  contempt  with  which  he  is  charged 
took  place  and  at  which  meeting  at  least  five  members  of 
the  full  House  Committee  on  Un-American  Activities  were 
actually,  physically  present. 

45.  You  are  instructed  to  acquit  the  defendant  Dalton 
Trumbo,  unless  you  find  that  the  Government  has  proven 
beyond  a  reasonable  doubt  that  the  tribunal  which  admin¬ 
istered  the  oath  to  Dalton  Trumbo  and  before  which  he 
gave  testimony,  was  a  duly  constituted  subcommittee  of  the 
House  Committee  on  Un-American  Activities  and  that  some 
time  before  the  oath  was  administered  to  Dalton  Trumbo, 
and  before  the  alleged  contempt  took  place  with  which  he  is 
charged,  this  duly  constituted  subcommittee  of  the  House 
Committee  on  Un-American  Activities  was  specifically  au¬ 
thorized  by  the  full  House  Committee  on  Un-American 
Activities,  at  a  meeting  attended  by  a  quorum  of  the  full 
Committee,  to  conduct  an  investigation  into  the  motion  pic¬ 
ture  industry. 

46.  You  are  instructed  to  acquit  the  defendant  Dalton 
Trumbo,  unless  you  find  that  the  Government  has  proven 
beyond  a  reasonable  doubt  and  by  the  official  records  of 
the  full  House  Committee  on  Un-American  Activities,  that 
the  tribunal  which  administered  the  oath  to  Dalton  Trumbo 
and  before  which  he  testified  was  a  duly  constituted  sub¬ 
committee  authorized  to  make  an  investigation  into  the 
motion  picture  industry. 

47.  You  are  instructed  to  acquit  the  defendant  Dalton 
Trumbo,  unless  you  find  that  the  Government  has  proven 
that  a  quorum  of  the  subcommittee  of  the  House  Committee 
was  actually  physically  present  at  the  time  that  the  oath 
was  administered  to  the  defendant  Dalton  Trumbo,  and  at 
the  time  that  it  is  alleged  by  the  Government  that  the  de¬ 
fendant  Dalton  Trumbo  committed  contempt  of  the  sub¬ 
committee  of  the  House  Committee  on  Un-American 
Activities. 
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1006  48.  You  are  instructed  that  the  Government  has 

the  burden  of  proving  that  a  quorum  was  present  at 
the  time  of  the  administration  of  the  oath  or  the  giving  of 
the  testimony,  or  the  commission  of  the  alleged  contemp¬ 
tuous  acts,  and  that  the  Government  can  fulfill  this  burden 
of  proof  only  by  direct  evidence.  There  is  no  presumption 
that  a  quorum  was  present  at  the  time  of  the  administration 
of  the  oath  or  at  the  time  that  the  allegedly  contemptuous 
testimony  was  given  or  the  allegedly  contemptuous  acts 
were  committed  by  the  defendant.  Consequently,  if  you 
are  not  satisfied  that  the  evidence  proves  beyond  a  reason¬ 
able  doubt  that  there  was  a  quorum  at  the  time  of  the  ad¬ 
ministration  of  the  oath,  you  must  acquit  the  defendant 
Dalton  Trumbo,  and  unless  you  are  satisfied  beyond  a 
reasonable  doubt  that  the  evidence  proves  that  there  was  a 
quorum  at  any  particular  time  when  the  defendant  gave 
testimony  which  the  Government  alleges  to  be  contemptu¬ 
ous,  or  committed  acts  which  the  Government  alleges  to  ;  be 
contemptuous,  then  you  must  acquit  the  defendant  Dalton 
Trumbo  with  respect  to  any  charge  based  upon  such  par¬ 
ticular  testimony  or  acts.  i 

49.  The  jury  are  instructed  as  a  matter  of  law  that  a 
mere  failure  to  answer  a  question  is  not  necessarily  a  re¬ 
fusal  to  answer  a  question  within  the  meaning  of  the  statute, 
and,  if,  upon  all  the  evidence,  the  jury  is  convinced  that  the 
defendant  was  in  good  faith  attempting  to  answer  the  ques¬ 
tions  propounded  to  him  as  alleged  in  the  indictment,  the 
fact  that  he  failed  to  answer  the  questions  to  the  satisfac¬ 
tion  of  the  Committee  would  not  constitute  a  refusal  within 
the  meaning  of  the  statute. 

50.  The  jury  are  instructed  as  a  matter  of  law  thatl  a 
citizen,  when  interrogated  about  his  private  affairs,  has;  a 
right  before  answering  to  know  why  the  inquiry  is  made; 
and  if  the  purpose  disclosed  is  not  a  legitimate  one,  he  may 
not  be  compelled  to  answer. 

51.  The  jury  are  instructed  as  a  matter  of  law  that  the 
disclosed  purpose  of  the  investigation  of  the  defendant 
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was  not  a  lawful  one  and  that  defendant  was  not  there¬ 
fore  compelled  to  answer  any  question  at  such  in- 
1007  vestigation  and  the  jury  must  therefore  find  the 
defendant  not  guilty. 

52.  The  jury  are  instructed  that  if  upon  all  the  evidence 
they  find  that  the  defendant,  before  answering  the  questions 
propounded  to  him  as  alleged  in  the  indictment,  was  at¬ 
tempting  to  learn  why  the  inquiry  was  made,  and  such 
knowledge  was  denied  him  by  the  Committee,  then  the  de¬ 
fendant  rightfully  could  refuse  to  answer  the  questions,  and 
the  jury  must  find  the  defendant  not  guilty. 

53.  The  jury  are  instructed  that  if  upon  all  the  evidence 
they  find  that  the  disclosed  purpose  of  the  investigation  of 
the  defendant  Dalton  Trumbo  was  not  in  aid  of  legislation, 
but  for  some  non-legislative  purpose,  then  the  defendant 
was  not  compelled  to  answer  any  question  at  such  investiga¬ 
tion,  and  the  jury  must  find  the  defendant  not  guilty. 

54.  The  jury  are  instructed  that  if  upon  all  the  evidence 
they  find  that  the  Committee  in  its  opinion  already  pos¬ 
sessed  the  information  which  it  sought  to  elicit  from  the 
defendant  Dalton  Trumbo,  then  the  jury  must  find  the 
defendant  not  guilty. 

55.  The  jury  are  instructed  as  a  matter  of  law  that  a 
Committee  of  Congress  does  not  have  power  to  compel  dis¬ 
closure  of  a  citizen’s  private  affairs  where  the  Committee 
is  avowedly  in  possession  of  the  information  it  seeks  to 
compel. 

56.  The  jury  are  instructed  that  the  burden  of  proof  is 
upon  the  Government  to  establish  beyond  a  reasonable 
doubt  that  the  defendant  refused  to  answer  the  questions 
propounded  by  the  Committee,  as  alleged  in  the  indictment. 

57.  The  jury  are  instructed  as  a  matter  of  law  that  a 
refusal  to  answer  a  question  within  the  terms  of  the  statute 
means  an  intentional  refusal,  not  an  accidental  or  inadvert¬ 
ent  failure  to  answer  the  question. 

58.  The  jury  are  instructed  as  a  matter  of  law  that  the 
question  propounded  to  the  defendant  Dalton  Trumbo  con- 
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cerning  his  alleged  political  affiliation,  as  set  forth  in  the 
indictment,  was  a  compound  question  which  the  defendant 
was  not  required  to  answer,  and  the  jury  must  therefore 
find  the  defendant  not  guilty. 

1008  59.  The  jury  are  instructed  as  a  matter  of  law  that 

the  questions  propounded  to  the  defendant  Dalton 


Trumbo  as  alleged  in  the  indictment  were  not  required: 


to 


be  answered 4 ‘Yes”  or  “No”. 


60.  The  jury  are  instructed  as  a  matter  of  law  that  the 
mere  failure  to  answer  “Yes”  or  “No”  to  the  questions 
propounded  to  the  defendant  Dalton  Trumbo  did  not  consti¬ 
tute  a  refusal  to  answer  the  questions  within  the  meaning 
of  the  statute.  ! 


61.  The  jury  are  instructed  as  a  matter  of  law  that  an 
answer  which  is  not  responsive  to  a  question  propounded  I  to 
a  witness  is  not  necessarily  a  refusal  to  answer  within  the 
meaning  of  the  statute. 

62.  The  jury  are  instructed  that  if  they  find  upon  all  the 
evidence  that  defendant  in  good  faith  was  attempting  jto 
answer  the  questions  propounded  to  him  as  alleged  in  the 
indictment,  but  even  if  said  answers  were  non-responsiye, 
then  the  jury  should  find  a  verdict  of  not  guilty. 

63.  The  jury  are  instructed  as  a  matter  of  law  that  a  wit¬ 
ness  may  rightfully  explain  his  answer,  and  such  explana¬ 
tion  does  not  constitute  a  refusal  to  answer  within  the  mean¬ 


ing  of  the  statute. 

64.  The  jury  are  instructed  that  if  upon  all  the  evidence 

they  find  that  the  defendant  in  good  faith  was  explaining 
his  answers  to  the  questions  propounded  to  him,  as  alleged 
in  the  indictment,  then  the  jury  must  find  the  defendant  not 
guilty.  j 

65.  The  jury  are  instructed  as  a  matter  of  law  that  a  wit¬ 
ness  is  entitled  to  make  a  full  and  complete  answer  to  j  a 
question  propounded  to  him. 

66.  The  jury  are  instructed  that  if  upon  all  the  evidence 
they  find  that  the  defendant  in  good  faith  was  attempting 
to  answer  the  questions  propounded  to  him  as  alleged  in  the 


572 


indictment,  that  he  was  interrupted  during  the  course  of 
said  answers,  and  removed  from  the  witness  stand  by  order 
of  the  Chairman  of  the  Committee  before  he  could  com¬ 
plete  his  answers,  then  the  jury  should  find  the  defendant 
not  guilty. 

67.  The  jury  are  instructed  as  a  matter  of  law  that  an 
answer  by  a  witness  to  a  Committee  asserting  his 

1009  constitutional  and  legal  rights  in  response  to  an  in¬ 
quiry  concerning  his  political  affiliations,  is  not  a 
refusal  to  answer  the  question  within  the  meaning  of  the 
statute. 

68.  The  jury  are  instructed  that  if  upon  all  the  evidence 
they  find  that  defendant  was  answering  the  questions  pro¬ 
pounded  to  him  as  alleged  in  the  indictment  by  asserting  his 
constitutional  and  legal  rights,  then  they  should  find  the 
defendant  not  guilty. 

69.  The  jury  are  instructed  as  a  matter  of  law  that  if  a 
question  propounded  to  a  witness  is  reframed  and  another 
question  asked,  then  the  witness  is  not  required  to  answer 
the  original  question  and  cannot  be  found  guilty  of  refusing 
to  answer  the  original  question. 

70.  The  jury  are  instructed  as  a  matter  of  law  that  the 
bounds  of  a  Committee’s  power  to  inquire  are  exceeded 
when  it  seeks  to  compel  the  disclosure  of  a  person’s  trade 
union  membership,  and  a  witness  rightfully  may  refuse  to 
answer  when  the  bounds  of  the  Committee’s  power  are  so 
exceeded. 

71.  The  jury  are  instructed  as  a  matter  of  law  that  an 
answer  by  a  witness  to  a  Committee  asserting  his  consti¬ 
tutional  and  legal  rights  in  response  to  an  inquiry  concern¬ 
ing  his  trade  union  membership,  is  not  a  refusal  to  answer 
the  question  within  the  meaning  of  the  statute. 

72.  The  jury  are  instructed  as  a  matter  of  law  that  the 
Screen  Writers  Guild  at  the  time  when  the  question  was 
propounded  to  the  defendant  was  a  trade  union. 

73.  The  jury  are  instructed  that  if  upon  all  the  evidence 
they  find  that  the  defendant  in  good  faith  answered  the 
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question  concerning  his  trade  union  membership,  that  he 
inquired  of  the  Chairman  of  the  Committee  whether  the 
quality  of  defendant’s  answer  to  said  question  was  accept¬ 
able,  and  the  Chairman  made  no  response  and  continued 
on  with  other  questions,  then  the  defendant  cannot  be  held 
to  have  refused  to  answer  the  question,  and  the  jury  must 
return  a  verdict  of  not  guilty. 

74.  The  jury  are  instructed  as  a  matter  of  law  that  the 
right  to  join  and  belong  to  a  trade  union  is  protected  by  lhw 
and  the  Constitution  from  all  governmental  infringe¬ 
ment. 

1010  75.  The  jury  are  instructed  that  when  the  Hohse 
Committee  asked  the  defendant  the  question:  “Are 

you  a  member  of  the  Screen  Writers  Guild”,  that  at  that 
same  time  the  defendant  did  have  the  right  to  ask  the  Com¬ 
mittee  why  that  question  was  being  put  to  him. 

76.  The  jury  are  instructed  that  when  the  House  Com¬ 
mittee  asked  the  defendant  the  question:  “Are  you  now  pr 
have  you  ever  been  a  member  of  the  Communist  Party?!”, 
that  at  that  same  time  the  defendant  did  have  the  right  to 
ask  the  Committee  why  that  question  was  being  put  to 
him. 

1011  77.  You  must  decide  whether  the  defendant,  Dal¬ 
ton  Trumbo,  did  in  fact  wilfully  refuse  to  answer  the 

two  questions  referred  to  in  the  indictment.  Now,  it  |is 
necessary  before  you  can  find  Mr.  Trumbo  guilty,  that  you 
be  satisfied  beyond  any  reasonable  doubt  that  he  did  wil¬ 
fully  refuse  to  answer.  Now  the  word  wilfull  means  with 
a  bad  purpose,  and  without  justifiable  excuse,  stubbornly, 
obstinately.  So,  if  you  find  that  Mr.  Trumbo  was  not  acting 
stubbornly  or  obstinately,  or  without  justifiable  excuse,  or 
without  a  bad  purpose,  when  he  responded  to  the  questions 
put  to  him,  then  you  should  find  the  defendant  not  guilty; 
otherwise,  if  you  believe  beyond  a  reasonable  doubt  that 
the  Government  has  proved  that  while  Mr.  Trumbo  wPs 
on  the  stand  before  the  House  Committee  he  refused  to 
answer  the  questions  wilfully,  or  with  a  bad  purpose,  or 
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without  justifiable  excuse,  and  stubbornly  and  obstinately 
so  refused,  then  you  should  find  him  guilty. 

78.  Now  in  determining  whether  Mr.  Trumbo  was  or  was 
not  acting  wilfully,  or  without  justifiable  excuse,  you  should 
consider  whether  he  was  acting  in  good  faith  based  upon 
legal  advice  previously  given  to  him. 

1015  79.  The  jury  are  instructed  that  when  any  tribunal, 

including  a  Committee  or  subcommittee  of  Congress, 
utilizes  its  proceedings  for  the  purpose  of  demanding  that 
a  person  should  be  deprived  of  employment  or  otherwise 
damaged,  or  for  the  purpose  of  inducing  such  depravation 
of  employment  or  other  damage  because  of  the  said  person’s 
alleged  political  or  trade  union  affiliation,  he  has  the  right 
to  demand  that  he  be  confronted  with  the  evidence  which 
the  tribunal  has  concerning  such  affiliation  and  may  right¬ 
fully  refuse  to  answer  any  question  concerning  such  affilia¬ 
tion  until  he  is  confronted  with  such  evidence. 

80.  The  jury  are  instructed  that  when  any  tribunal,  in¬ 
cluding  a  Committee  or  subcommittee  of  Congress,  utilizes 
its  proceedings  for  the  purpose  of  demanding  that  a  person 
should  be  deprived  of  employment  or  otherwise  damaged, 
or  for  the  purpose  of  inducing  such  depravation  of  employ¬ 
ment  or  other  damage  because  of  the  said  person ’s  alleged 
political  or  trade  union  affiliation,  he  has  the  right  to  cross- 
examine  the  witnesses  who  testify  with  respect  to  such 
alleged  affiliation,  and  if  upon  demand  the  right  of  cross- 
examination  is  denied,  he  may  rightfully  refuse  to  answer 
any  question  concerning  such  affiliation. 

81.  The  jury  are  instructed  that  when  any  tribunal,  in¬ 
cluding  a  Committee  or  subcommittee  of  Congress,  utilizes 
its  proceedings  for  the  purpose  of  demanding  that  a  person 
should  be  deprived  of  employment  or  otherwise  damaged, 
or  for  the  purpose  of  inducing  such  depravation  of  employ¬ 
ment  or  other  damage  because  of  the  said  person’s  alleged 
political  or  trade  union  affiliation,  he  has  the  right  to  refuse 
to  answer  any  question  concerning  such  affiliation  until  the 
tribunal  advises  him  of  the  specific  charges  against  him  and 
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he  is  informed  of  the  penalties  which  may  be  imposed  upon 
him  by  reason  of  any  such  affiliation.  j 

82.  The  jury  are  instructed  that  when  any  tribunal, 

1016  including  a  Committee  or  subcommittee  of  Congress, 
utilizes  its  proceedings  for  the  purpose  of  demanding 

that  a  person  should  be  deprived  of  employment  or  other¬ 
wise  damaged,  or  for  the  purpose  of  inducing  such  deprava¬ 
tion  of  employment  or  other  damage  because  of  the  said 
person’s  alleged  political  or  trade  union  affiliation,  he  hds 
the  right  to  be  represented  by  counsel  participating  through 
objections,  argument  and  otherwise  at  all  stages  of  the 
proceedings  before  such  tribunal,  and  unless  he  is  granted 
such  right  of  counsel  he  may  rightfully  refuse  to  answer 
any  questions  concerning  such  affiliation.  j 

83.  The  jury  are  instructed  that  when  any  tribunal,  in¬ 
cluding  a  Committee  or  subcommittee  of  Congress,  utilizers 
its  proceedings  for  the  purpose  of  demanding  that  a  person 
should  be  deprived  of  employment  or  otherwise  damaged 
or  for  the  purpose  of  inducing  such  depravation  of  employ¬ 
ment  or  other  damage  because  of  the  said  person’s  alleged 
political  or  trade  union  affiliation,  he  has  the  right  to  pre¬ 
sent  his  own  evidence  and  witnesses  concerning  such  affilia^ 
tion  before  the  tribunal,  and  unless  he  is  granted  the  right 
to  so  present  such  witnesses,  he  may  rightfully  refuse  to 
answer  any  question  concerning  such  affiliation. 

•  ••**••••• 

1017  Filed  May  5  - 1948 

Defendant’s  Prayer  No.  A 

The  Court  instructs  the  jury  that  the  statements  and  ex{ 
tracts  introduced  and  read  to  the  jury  from  the  record  of 
the  Hearings  conducted  by  the  members  of  the  House  Corm 
mittee  on  Un-American  Activities  into  the  Hollywood  mo¬ 
tion  picture  industry  October  20  to  28, 1947,  are  not  evidence 
to  prove  the  truth  or  falsity  of  the  contents  of  the  state¬ 
ments,  but  were  introduced  and  are  to  be  considered  by  the 
jury  simply  as  evidence  of  what  actually  transpired  at  the 
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hearings,  so  far  as  evidence  of  what  transpired  at  the  hear¬ 
ings  is  material  and  relevant  to  explain  and  aid  the  jury 
in  determining  whether  or  not  the  defendant’s  responses 
to  the  questions  set  forth  in  the  indictment : 

Count  1.  Whether  or  not  he  was  a  member  of  the  Screen 
Writers  Guild? 

Count  2.  Whether  or  not  he  was  or  had  ever  been  a  mem¬ 
ber  of  the  Communist  Party? 

were  wholly  evasive  or  irresponsive. 

Denied. 

Pine,  J. 

**•*••*•** 

1018  Filed  May  5  - 1948 

Defendant’s  Prayer  No.  B 

The  Court  instructs  the  jury  that  the  members  of  the 
House  Committee  on  Un-American  Activities  had  no  legal 
right  to  try  to  induce,  persuade,  pressure  or  force  Louis  B. 
Mayer  to  discharge  defendant  Dalton  Trumbo  because  of 
alleged  Communist  affiliation  or  membership  in  the  Screen 
Waiters  Guild,  and  if  the  jury  finds  on  a  fair  preponderance 
of  the  evidence  that  such  was  the  purpose  of  the  Committee 
members,  in  whole  or  in  part,  in  questioning  Dalton  Trumbo 
as  a  witness  either  directly  or  through  their  Chief  Investi¬ 
gator,  Mr.  Stripling,  at  the  hearing  in  Washington  October 
28, 1947,  the  members  of  the  Committee  had  no  authority  to 
ask  him  the  questions  set  forth  in  the  indictment  or  to  com¬ 
pel  him  to  answer,  and  the  jury  will  return  a  verdict  of 
acquittal. 

Denied. 

Pine,  J. 

1019  Filed  May  5  -  1948 

Defendant’s  Prayer  No.  C 

The  Court  instructs  the  jury  that  although  the  Court  has 
instructed  the  jury  that  the  questions  set  forth  in  the  indict- 


577 


ment  were  pertinent  to  the  inquiry  and  the  sub-Committee 
of  the  House  Committee  on  Un-American  Activities  yas 
within  the  general  scope  of  its  power  of  inquiry  under  law, 
never-the-less  if,  in  fact,  the  jury  finds  by  a  fair  preponder¬ 
ance  that  the  sub-Committee  was  pursuing  the  inquiry  of 
Dalton  Trumbo  as  a  witness  on  October  28,  1947,  with  the 
intent  of  inducing,  persuading,  pressuring  or  forcing  his 
employer  to  discharge  him  as  a  screen  writer  because; of 
alleged  Communist  Party  membership  or  alleged  member¬ 
ship  in  the  Screen  Writers  Guild,  and  that  such  intent 
formed  a  material  part  of  the  sub-committee  purpose  in 
questioning  Dalton  Trumbo,  even  though  the  sub-Commit¬ 
tee  had  in  mind  also  obtaining  the  information  for  legiti¬ 
mate  legislative  purposes,  the  sub-Committee  had  no  au¬ 
thority  to  put  the  questions  directly  or  through  its  Chief 
Investigator,  or  to  compel  Dalton  Trumbo  to  answer  said 
questions,  and  they  must  return  a  verdict  of  “Not  Guiltyj.” 

Denied. 

Pine,  J. 

#  m  •  m  *  *  #  •  m  \  ■* 

1020  Filed  May  5  -  1948  j 

Defendant’s  Prayer  No.  D 

i 

The  Court  instructs  the  jury  that  the  intent  or  purposes 
which  the  alleged  Sub-committee  of  the  House  Committee 
on  Un-American  Activities  had  in  questioning  defendant 
Dalton  Trumbo,  either  directly  or  through  its  Chief  Inves¬ 
tigator,  Mr.  Stripling,  as  a  witness  on  October  28,  1947,  jis 
material  and  crucial  in  the  determination  of  the  issues  in 
this  case.  In  order  to  determine  this  intent  or  purpose  or 
purposes  of  the  Sub-Committee  members  the  jury  may  con¬ 
sider  the  time,  place  and  circumstances  under  which  the 
hearings  were  held  from  the  time  they  began  October  20, 
1947,  until  the  moment  Dalton  Trumbo  left  the  witness 
chair  on  October  28,  1947,  and  may  further  consider  all  the 
evidence  read  into  the  record  from  the  hearings,  both  the 
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evidence  relating  directly  to  Dalton  Trumbo  and  the  state¬ 
ments  of  Committee  members  and  Committee  staff  members 
relating  to  other  writers  and  actors  in  the  motion  picture 
industry  in  general. 

Denied. 

Pine,  J. 

#*••••••** 

in. 

EXHIBITS. 

Government’s  Exhibit  No.  1. 

1131  H.  RES.  2 

In  the  House  of  Representatives,  U.  S., 

January  3, 1947. 

Resolved,  That  a  message  be  sent  to  the  Senate  to  inform 
that  body  that  a  quorum  of  the  House  of  Representatives 
has  assembled;  that  Joseph  W.  Martin,  Junior,  a  Repre¬ 
sentative  from  the  State  of  Massachusetts,  has  been  elected 
Speaker  and  John  Andrews,  a  citizen  of  the  State  of  Massa¬ 
chusetts,  Clerk  of  the  House  of  Representatives  of  the 
Eightieth  Congress. 

Attest:  John  Andrews, 

Clerk. 

Government’s  Exhibit  No.  2. 

1132  H.  RES.  5 

In  the  House  of  Representatives,  U.  S., 

January  3, 1947. 

Resolved,  That  the  rules  of  the  House  of  Representatives 
of  the  Seventy-ninth  Congress,  together  with  all  applicable 
provisions  of  the  Legislative  Reorganization  Act  of  1946, 
be,  and  they  are  hereby,  adopted  as  the  rules  of  the  House 
of  Representatives  of  the  Eightieth  Congress,  with  the  fol¬ 
lowing  amendments  included  therein  as  a  part  thereof,  to 
wit: 
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Rule  V,  clause  2,  strike  out  “Committee  on  Accounts” 

•  I  * 

and  insert  “Committee  on  House  Administration”. 

Rule  XIII,  clause  2,  strike  out  “clause  45  of  Rule  XI” 
and  insert  “Clause  (2)  (a)  of  Rule  XI”. 

Rule  XXXIII,  clause  1,  strike  out  “the  Resident  Com¬ 
missioner  to  the  United  States  from  Porto  Rico,  the  Resi¬ 
dent  Commissioners  from  the  Philippine  Islands,”  and  in¬ 
sert  “the  Resident  Commissioner  from  Puerto  Rico”. 

Rule  XLII,  strike  out  “Committee  on  Accounts”  Jand 
insert  “Committee  on  House  Administration”. 

Attest:  John  Andrews, 

Clerk. 

•  •  •  *  •  •  •  •  *  * 

Government’s  Exhibit  No.  3. 

! 

1133  John  Andrews,  Clerk. 

OFFICE  OF  THE  CLERK 
HOUSE  OF  REPRESENTATIVES 
WASHINGTON,  D.  C. 

I,  John  Andrews,  Clerk  of  the  House  of  Representatives, 
do  hereby  certify  that  the  following  Members  constitute  the 
Committee  on  Un-American  Activities  of  the  House  of  Rep¬ 
resentatives  as  is  evidenced  in  the  Journal  of  the  Hokse 
of  Representatives  of  January  14,  1947,  January  16,  1947, 
and  November  17,  1947 :  J.  Parnell  Thomas,  Chairman,!  of 
New  Jersey,  Karl  E.  Mundt,  of  South  Dakota,  John  Mc¬ 
Dowell,  of  Pennsylvania,  Richard  M.  Nixon,  of  California, 
Richard  B.  Vail,  of  Illinois,  John  S.  Wood,  of  Georgia,  John 
E.  Rankin,  of  Mississippi,  and  J.  Hardin  Peterson,  of 
Florida. 

In  witness  whereof  I  hereunto  affix  my  name  and  the  spal 
of  the  House  of  Representatives,  in  the  City  of  Washington, 
District  of  Columbia,  this  twenty-fifth  day  of  November 
anno  Domini  one  thousand  nine  hundred  and  forty-seven! 

John  Andrews, 

7  #  I 

Clerk  of  the  House  of  Representatives. 

m  •  •  •  *  •  •  #  *  !  * 
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Government’s  Exhibit  No.  4. 

1134  marshal’s  civil  docket 

No.  32080  Vol.  58  Page  421 

By  Authority  of  the  House  of  Representatives  of  the 
Congress  of  the  United  States  of  America 


To  Robert  E.  Clark,  United  States  Marshal 

You  are  hereby  commanded  to  summon  Dalton  Trumbo 
to  be  and  appear  before  the  Un-American  Activities  Com¬ 
mittee  of  the  House  of  Representatives  of  the  United  States, 
of  which  the  Hon  J.  Parnell  Thomas  of  New  Jersey  is 
chairman,  in  their  chamber  in  the  city  of  Washington,  on 
October  23rd,  1947,  at  the  hour  of  10 : 30  A.M.,  then  and 
there  to  testify  touching  matters  of  inquiry  committed  to 
said  Committee;  and  he  is  not  to  depart  without  leave  of 
said  Committee. 

Herein  fail  not,  and  make  return  of  this  summons. 

Witness  my  hand  and  the  seal  of  the  House  of  Repre¬ 
sentatives  of  the  United  States,  at  the  city  of  Washington, 
this  18th  day  of  September,  1947. 

J.  Parnell  Thomas, 

Attest:  Chairman. 

John  Andrews, 

Clerk. 

1135  Subpena  for  Dalton  Trumbo 

before  the  Committee  on  the 
Un  American  Activities  Committee 

Served  Sept.  19, 1947 

Robert  E.  Clark, 

U.  S.  Marshal. 

By  David  E.  Hayden, 

Deputy. 


I 
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Government’s  Exhibit  No.  4A. 

1136  WESTERN  UNION 
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1947  SEP  29  PM 
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SA59  27  COLLECT — BEVERLYHILLS  CALIF  29  1243p 
K  PARNELL  THOMAS,  HOUSE  UNAMERICAN  ACTIVITIES  COMMITTEE 
HOB  WASHDC - 


HAVE  ACCEPTED  SERVICE  OF  YOUR  SUBPOENA  TO  APPEAR  IN 
WASHINGTON  OCTOBER  23RD.  KINDLY  SEND  ME  AT  ONCE 
EXPENSE  MONEY  AS  SPECIFIED  BY  LAWS  GOVERNING  SUCH  j 
PROCEEDINGS —  I 

DALTON  TRUMBO.  I 


23. 
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Government’s  Exhibit  No.  4B. 

1137  WESTERN  UNION 

548  | 

1947  OCT  11  PM  3  02 

375P  BU  A 

! 

COMMITTEE  ON  UN-AMERICAN  ACTIVITIES 
HOUSE  OF  REPRESENTATIVES 
WASHINGTON,  D.  C. 

OCTOBER  11,  1947 

MR.  DALTON  TRUMBO  OR  FWD 
1217  NORTH  KINGS  ROAD 
LOS  ANGELES,  CALIFORNIA 
LAZY  T  RANCH,  STAUFFER 
VENTURA  COUNTY,  CALIFORNIA 

IN  RESPONSE  TO  THE  SUBPOENA  SERVED  UPON  YOU  SUMMONING 
YOU  TO  APPEAR  BEFORE  THE  COMMITTEE  ON  UN-AMERICAN  ACTIVI¬ 
TIES,  UNITED  STATES  HOUSE  OF  REPRESENTATIVES,  IN  WASHING¬ 
TON,  D.  C  .,  ON  OCTOBER  23,  YOU  ARE  HEREBY  DIRECTED  TO  APPEAR 
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ON  OCTOBER  27  INSTEAD  OF  OCTOBER  23,  AT  THE  HOUR  OF  10  :30 
A.  M.,  ROOM  226,  OLD  HOUSE  OFFICE  BUILDING. 

J.  PARNELL  THOMAS 
CHAIRMAN 

Government’s  Exhibit  No.  5. 

1138  John  Andrews,  Clerk 

OFFICE  OF  THE  CLERK 
HOUSE  OF  REPRESENTATIVES 
WASHINGTON,  D.C. 

I,  John  Andrews,  Clerk  of  the  House  of  Representatives, 
do  hereby  certify  that  the  attached  is  a  true  and  correct 
copy  of  House  Report  1129  of  the  Eightieth  Congress,  first 
session,  as  submitted  to  the  House  of  Representatives  No¬ 
vember  24,  1947,  by  Mr.  Thomas  of  New  Jersey  from  the 
Committee  on  Un-American  Activities  and  noted  in  the 
Journal  of  the  House  of  Representatives  of  November  24, 
1947,  Eightieth  Congress,  first  session. 

In  witness  whereof  I  hereunto  affix  my  name  and  the  seal 
of  the  House  of  Representatives,  in  the  City  of  Washington, 
District  of  Columbia,  this  twenty-fifth  day  of  November 
anno  Domini  one  thousand  nine  hundred  and  forty-seven. 

John  Andrews, 

Clerk  of  the  House  of  Representatives. 

1139  Nov  24,  1947 

80th  Congress,  First  Session  Report  No.  1129 

HOUSE  OF  REPRESENTATIVES 

Proceedings  Against  Dalton  Trumbo 

Mr.  Thomas  of  New  Jersey,  from  the  Committee  on 
Un-American  Activities  submitted  the  following 

REPORT 

CITING  DALTON  TRUMBO 

The  Committee  on  Un-American  Activities  as  created  and 
authorized  by  the  House  of  Representatives  through  the 
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enactment  of  Public  Law  No.  601,  section  121,  subsection 
Q  (2),  and  under  House  Resolution  No.  5  of  the  80th  Con¬ 
gress,  caused  to  be  issued  a  subpoena  to  Dalton  Trumbo, 
329  South  Rodeo  Drive,  Beverly  Hills,  California.  The 
said  subpoena  directed  Dalton  Trumbo  to  be  and  appear 
before  said  Committee  on  Un-American  Activities  on  Oc¬ 
tober  23,  1947  at  the  hour  of  10 :30  a.m.,  and  then  and  there 
to  testify  touching  matters  of  inquiry  committed  to  said 
Committee.  The  subpoena  served  upon  Dalton  Trumbo;  is 
set  forth  in  words  and  figures  as,  follows : 

By  authority  of  the  House  of  Representatives  of  the 
Congress  of  the  United  States  of  America,  to  Robert  jE. 
Clark,  United  States  Marshal:  You  are  hereby  commanded 
to  summon  Dalton  Trumbo  to  be  and  appear  before  the 
Un-American  Activities  Committee  of  the  House  of  Repre¬ 
sentatives  of  the  United  States,  of  which  the  Hon.  J.  Parnell 
Thomas  of  Newr  Jersey  is  chairman,  in  their  chamber  in  the 
city  of  Washington,  on  October  23rd,  1947,  at  the  hour  of 
10 : 30  a.m.,  then  and  there  to  testify  touching  matters  lof 
inquiry  committed  to  said  Committee;  and  he  is  not  ito 
depart  without  leave  of  said  Committee.  Herein  fail  not, 
and  make  return  of  the  summons. 

1140  Witness  my  hand  and  the  seal  of  the  House  pf 
Representatives  of  the  United  States,  at  the  city  of 
Washington,  this  18th  day  of  September,  1947. 

J.  Parnell  Thomas,  Chairman 

l 

Attest:  John  Andrews,  Clerk. 

l 

The  said  subpoena  was  duly  served,  as  appears  by  the 
return  made  thereon  by  David  E.  Hayden,  Deputy,  who  w^s 
duly  authorized  to  serve  the  said  subpoena.  The  return  of 
the  service  by  the  said  David  E.  Hayden,  being  endorsed 
thereon,  is  set  forth  in  words  and  figures  as  follows : 

Subpoena  for  Dalton  Trumbo  before  the  Committee  on 
Un-American  Activities ;  served  September  19, 1947,  Robert 
E.  Clark,  U.  S.  Marshal,  by  David  E.  Hayden,  Deputy. 
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On  October  13,  1947,  a  telegram  was  sent  to  Mr.  Dalton 
Trumbo,  which  is  set  forth  herein  in  words  and  figures  as 
follows : 

Washington,  D.  C. 

October  13, 1947 

Dalton  Trumbo 

c/o  Metro-Goldwyn-Mayer 

Culver  City,  California 

In  response  to  the  subpoena  served  upon  you  summoning 
you  to  appear  before  the  Committee  on  Un-American  Ac¬ 
tivities,  United  States  House  of  Representatives,  in  Wash¬ 
ington,  D.  C.,  on  October  23,  you  are  hereby  directed  to 
appear  on  October  27  instead  of  October  23,  at  the  hour  of 
10 :30  a.m.,  Room  226,  Old  House  Office  Building. 

J.  Parnell  Thomas 
Chairman. 

Official:  Room  226 

The  said  Dalton  Trumbo,  pursuant  to  said  subpoena  and 
in  compliance  therewith,  appeared  before  the  said  Commit¬ 
tee  to  give  such  testimony  as  required  under  and  by  virtue 
of  Public  Law  No.  601,  section  121,  subsection  Q  (2),  and 
under  House  Resolution  No.  5  of  the  80th  Congress.  The 
said  Dalton  Trumbo,  having  appeared  as  a  witness  and 
having  been  asked  questions,  namely,  ‘‘Are  you  a  member 
of  the  Screen  Writers  Guild ?”  and  “Are  you  now,  or  have 
you  ever  been,  a  member  of  the  Communist  Party?”,  which 
questions  were  pertinent  to  the  subject  under  inquiry,  re¬ 
fused  to  answer  such  questions ;  and  as  a  result  of  the  said 
Dalton  Trumbo ’s  refusal  to  answer  the  aforesaid 
1141  questions,  your  Committee  was  prevented  from  re¬ 
ceiving  testimony  and  information  concerning  a  mat¬ 
ter  committed  to  said  Committee  in  accordance  with  the 
terms  of  the  subpoena  served  upon  the  said  Dalton  Trumbo. 
The  record  of  the  proceedings  before  the  Committee  on 
Tuesday,  October  28,  1947,  during  which  the  said  Dalton 
Trumbo  refused  to  answer  the  aforesaid  questions  perti- 
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nent  to  tlie  subject  under  inquiry,  is  set  forth  in  fact  as 
follows : 

The  Committee  met  on  Tuesday,  October  28,  1947,  at 
10:30  o’clock  a.m.,  Honorable  J.  Parnell  Thomas  (Chair¬ 
man)  presiding. 

The  Chairman:  The  meeting  will  come  to  order.  The 
record  will  show  that  a  sub-Committee  is  sitting  and  those 
present  are  Mr.  McDowell,  Mr.  Vail  and  Mr.  Thomas.  I 
Mr.  Stripling:  The  first  witness. 

#  #  *  •  •  #  •  #  #  :« 

Mr.  Stripling:  The  first  witness,  Mr.  Chairman,  will  be 
Mr.  Dalton  Trumbo. 

The  Chairman :  Mr.  Trumbo,  take  the  stand. 

The  Chairman:  Raise  your  right  hand,  please.  Mr. 
Trumbo,  do  you  solemnly  swear  that  the  testimony  you  are 
about  to  give  is  the  truth,  the  whole  truth,  nothing  but  the 
truth,  so  help  you  God?  j 

Mr.  Trumbo :  I  do.  j 

The  Chairman :  Sit  down,  please.  j 

Mr.  Trumbo :  Mr.  Chairman  I  have  a  statement  I  should 
like  to  read  into  the  record,  if  you  please — 

Mr.  Stripling:  Mr.  Trumbo,  just  a  moment,  please.  We 
want  to  conduct  the  hearing  as  orderly  as  possible,  and  I  am 
sure  you  desire  to  cooperate. 

Mr.  Trumbo :  I  do,  indeed. 

Mr.  Stripling:  You  have  counsel  with  you? 

Mr.  Trumbo:  I  have. 

Mr.  Stripling:  And  would  you  identify  your  counsel?; 
Mr.  Trumbo :  Mr.  Bartley  Crum  and  Mr.  Robert  Kenney. 
May  I  request  of  the  Chair  the  opportunity  to  read  a  state¬ 
ment  into  the  record? 

1142  The  Chairman:  Yes.  May  we  see  your  statement? 
Mr.  Trumbo:  Yes. 

The  Chairman:  To  determine  whether  it  is  pertinent i to 
the  inquiry.  ( *  *  *  The  Committee  then  inspected  the  state¬ 
ment  of  the  witness.  •  *  *) 

i 

j 

i 
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The  Chairman:  Mr.  Trumbo,  we  have  looked  over  this 
statement  very  carefully.  It  has  been  our  practice  to  per¬ 
mit  witnesses  to  read  statements  that  are  pertinent  to  the 
inquiry,  that  is,  the  alleged  infiltration  of  communism  in 
the  moving  picture  industry. 

We  have  read  your  statement  here.  We  have  concluded, 
and  unanimously  so,  that  this  statement  is  not  pertinent  to 
the  inquiry.  Therefore,  the  Chair  will  rule  that  the  state¬ 
ment  will  not  be  read. 

Mr.  Trumbo :  The  Chair  has  considered  a  statement  from 
Gerald  L.  K.  Smith  to  be  pertinent  to  its  inquiries. 

The  Chairman :  That  statement  is  out  of  order. 

Mr.  Trumbo:  (continuing)  And  where  is  mine  different 
from  that,  sir? 

The  Chairman :  As  a  witness,  if  you  conduct  yourself  like 
the  first  witness  yesterday,  you  won’t  be  given  the  privilege 
of  being  a  witness  before  a  Committee  of  Congress,  before 
this  Committee  of  Congress.  Go  ahead,  Mr.  Stripling. 

Mr.  Stripling:  Mr.  Trumbo — 

Mr.  Trumbo :  I  would  like  to  know  what  it  is  that  is  in  my 
statement  that  this  Committee  fears  be  read  to  the  Ameri¬ 
can  people? 

The  Chairman :  Go  ahead,  Mr.  Stripling,  ask  a  question — 

Mr.  Trumbo :  I  have  some  evidence  to  introduce — 

The  Chairman:  (pounding  gavel)  Ask  one  question,  Mr. 
Stripling — 

Mr.  Trumbo :  I  should  like  to  introduce  evidence — 

The  Chairman:  (pounding  gavel)  You  are  out  of  order. 

Mr.  Stripling :  State  your  name,  please. 

Mr.  Trumbo :  Dalton  Trumbo. 

Mr.  Stripling:  What  is  your  present  address? 

Mr.  Trumbo:  329  South  Rodeo  Drive,  Beverly  Hills, 
California. 

1143  Mr.  Stripling:  When  and  where  were  you  born, 
sir? 

Mr.  Trumbo :  I  was  born  in  Montrose,  Colorado,  on  De¬ 
cember  9, 1905. 
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Mr.  Stripling:  What  is  your  occupation?  I 

Mr.  Trumbo :  My  occupation  is  that  of  a  writer. 

Mr.  Stripling :  How  long  have  you  been  in  the  motion  pic¬ 
ture  industry  as  a  writer? 

Mr.  Trumbo :  I  believe  since  1934  or  ’35. 

Mr.  Stripling:  Are  you  a  member  of  the  Screen  Writers 
Guild?  ! 

Mr.  Trumbo :  At  this  point,  sir,  I  should  like  to  introduce 
certain  evidence  bearing  upon  this  case — 

Mr.  Stripling :  Mr.  Chairman — 

Mr.  Trumbo :  I — 

Mr.  Stripling :  Just  a  moment,  please — 

Mr.  Trumbo :  I  should  like  to  introduce  statements — 

The  Chairman:  (pounding  gavel)  Just  a  minute — 

Mr.  Trumbo — about  my  work — 

The  Chairman :  What  was  the  question — 

Mr.  Trumbo :  — from  General  Arnold  of  the  Army  jAir 
Forces — 

The  Chairman:  (pounding  gavel)  Now,  just  a  minute — 
Mr.  Trumbo :  — from  a  municipal  judge — 

The  Chairman:  (pounding  gavel)  Just  a  moment.  The 
Chair  wants  to  find  out  what  the  question  was  and  to  see 
whether  your  answer  is  pertinent  to  the  question.  What 
was  the  question? 

Mr.  Stripling :  Mr.  Trumbo,  I  shall  ask  various  questions, 
all  of  which  can  be  answered  “yes”  or  “no”.  If  you  want 
to  give  an  explanation  after  you  have  made  that  answer, 
I  feel  sure  that  the  Committee  will  agree  to  that. 

However,  in  order  to  conduct  this  hearing  in  an  orderly 
fashion,  it  is  necessary  that  you  be  responsive  to  the  ques¬ 
tion,  without  making  a  speech  in  response  to  each  ques¬ 
tion. 

1144  Mr.  Trumbo:  I  understand,  Mr.  Stripling.  How¬ 
ever,  your  job  is  to  ask  questions  and  mine  is  to  an¬ 
swer  them.  I  shall  answer  “yes”  or  “no”,  if  I  please;  to 
answer.  I  shall  answer  in  my  own  words.  Very  many 
questions  can  be  answered  “yes”  or  “no”  only  by  a  moron 
or  a  slave. 
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The  Chairman:  The  Chair  agrees  with  your  point,  that 
you  need  not  answer  the  questions  “yes”  or  “no” — 

Mr.  Trumbo :  Thank  you,  sir. 

The  Chairman :  But  you  should  answer  the  questions. 

Mr.  Trumbo :  Thank  you,  sir. 

The  Chairman :  Go  ahead,  Mr.  Stripling. 

Mr.  Trumbo :  May  I,  if  the  Chair  please,  I  am  not  going  to 
make  a  speech.  I  simply  have  evidence  from  responsible 
people  as  to  the  nature  of  my  work.  I  have  20  scripts  which 
I  propose  and  wish  to  introduce  into  the  record  so  that  it 
may  be  known  what  my  work  is,  and  what  this  Committee 
may  seek  to  prevent  the  American  people  from  seeing  in  the 
future. 

Mr.  Stripling:  Mr.  Chairman — 

The  Chairman:  Now,  don’t  make  a  statement  like  that. 
That  is  not  correct.  May  I  ask  how  long  one  of  these  scripts 
may  be? 

Mr.  Trumbo :  I  am  sorry  to  say  that  they  average  from 
115  to  160  or  70  pages,  with  very  few  of  them  of  the  latter 
type. 

The  Chairman :  And  how  many  do  you  want  to  put  in  the 
record? 

Mr.  Trumbo:  I  have  20.  They  are  not  quite  all  that  I 
have  written. 

The  Chairman :  I  think  the  Chair  will  have  to  rule — 

Mr.  Trumbo:  But,  sir — 

The  Chairman :  They  are  too  long — 

Mr.  Trumbo :  My  work  has  been  under  attack. 

The  Chairman :  Too  many  pages. 

Mr.  Trumbo:  Then  may  I  introduce  into  evidence  state¬ 
ments  of  responsible  people  concerning  my  work? 

The  Chairman :  All  right,  you  let  the  investigator  ask  his 
questions,  and  then  you  answer  them  the  best  you  can. 
1145  Mr.  Stripling:  I  will  be  glad  to  cover  all  of  your 
works,  Mr.  Trumbo. 

Mr.  Trumbo:  I  realize  that,  but  yesterday  a  man’s  work 
was  covered  after  he  left  the  stand.  I  should  like  to  discuss 
my  work  now. 
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Mr.  Stripling:  Well,  Mr.  Trumbo,  I  will  repeat  the  ques¬ 
tion:  Are  you  a  member  of  the  Screen  Writers  Guild  ?j 

Mr.  Trumbo:  I  shall  answer  that  question  in  just  a  mo¬ 
ment.  I  want  only  to  protest  the  fact  that  I  have  been  de¬ 
nied  the  right  to  introduce  evidence,  to  introduce  statements 
of  General  Arnold,  of  Juvenile  Court  Judges,  of  the  head 
of  the  Motion  Picture  Division  of  the  UNRRA,  of  the  Naval 
Chaplain  in  charge  of  motion  picture  projects  for  the  United 
States  Navy.  These  I  consider  pertinent.  And  with  that 
protest,  I  shall  go  to  your  question. 

Mr.  Stripling:  Are  you  a  member  of  the  Screen  Writers 
Guild? 

Mr.  Trumbo :  Mr.  Stripling,  the  rights  of  American  labor 
to  inviolably  secret  membership  lists  have  been  won  in 
this  country  by  a  great  cost  of  blood  and  a  great  cost  in 
terms  of  hunger.  These  rights  have  become  an  American 
tradition.  Over  the  Voice  of  America  we  have  broadcast  to 
the  entire  world  the  freedom  of  our  labor. 

The  Chairman:  Are  you  answering  the  question,  or  are 
you  making  another  speech? 

Mr.  Trumbo :  Sir,  I  am  truly  answering  the  question. 

The  Chairman:  Because  if  you  want  to  make  another 
speech  we  can  find  a  corner  right  up  here  where  you  lean 
make  some  of  these  speeches. 

Mr.  Trumbo :  I  would  be  willing  to  do  that,  too. 

The  Chairman :  All  right,  now,  what  was  the  question,  Mr. 
Stripling? 

Mr.  Stripling:  The  question,  Mr.  Chairman,  is — I  asked 
Mr.  Trumbo  if  he  is  a  member  of  the  Screen  Writers  Gqild. 

Mr.  Trumbo :  You  asked  me  a  question  which  would  per¬ 
mit  you  to  haul  every  union  member  in  the  United  States 
up  here  to  identify  himself  as  a  union  member,  to  subject 
him  to  future  intimidation  and  coercion.  This,  I  believe,  is 
an  unconstitutional  question. 

1146  The  Chairman:  Now,  are  you  making  another 
speech,  or  is  that  the  answer? 

Mr.  Trumbo :  This  is  my  answer,  sir. 
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The  Chairman:  Well,  can’t  you  answer:  Are  yon  a  mem¬ 
ber  of  the  Screen  Writers  Guild,  by  saying  *  ‘yes”  or  “no”, 
or  “I  think  so”,  or  “maybe”,  or  something  like  that? 

Mr.  Trumbo :  Mr.  Chairman,  I  should  like  to  accommodate 
you.  May  I  try  to  answer  the  question  again? 

The  Chairman :  Well,  we  would  certainly  like  to  have  you 
accommodate  us. 

Mr.  Trumbo :  If  there  were  a  committee  of  Congress  all 
the  members  of  whom  had  voted  in  favor  of  the  Taft-Hart- 
ley  Bill — 

Mr.  McDowell:  Oh,  that  isn’t  answering  the  question. 

The  Chairman :  (pounding  gavel) — 

Mr.  Trumbo:  — it  might  be  considered  that  committee 
was  hostile  to  labor. 

The  Chairman:  (pounding  gavel)  Now,  Mr.  Trumbo — 

Mr.  McDowell:  It  is  no  disgrace,  you  know,  to  identify 
yourself  as  a  member  of  a  labor  union  in  the  United  States. 
Most  of  us  belong  to  something. 

The  Chairman:  Now  the  question  is,  Mr.  Trumbo:  Are 
you  a  member  of  the  Screen  Writers  Guild? 

Mr.  Trumbo:  Mr.  Chairman,  I  would  not  consider  it  a 
disgrace  to  be  a  member  of  a  labor  union. 

Mr.  McDowell:  Of  course  he  wouldn’t. 

Mr.  Trumbo :  But  labor  unions  have  the  right  to  secrecy 
of  their  membership  lists. 

The  Chairman:  I  am  getting  back  to  the  question:  Are 
you  a  member  of  the  Screen  Writers  Guild? 

Mr.  Trumbo :  Mr.  Chairman,  this  question  is  designed  to 
a  specific  purpose.  First — 

The  Chairman:  (pounding  gavel)  Do  you — 

Mr.  Trumbo :  First,  to  identify  me  with  the  Screen 
1147  Writers  Guild;  secondly,  to  seek  to  identify  me  with 
the  Communist  Party  and  thereby  destroy  that 
Guild — 

The  Chairman:  (pounding  gavel)  Are  you  refusing  to 
answer  the  question? 

Mr.  Trumbo :  I  will  refuse  to  answer  none  of  your  ques¬ 
tions,  sir. 
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The  Chairman:  Well,  you  are  refusing  to  answer  this 
question. 

Mr.  Trumbo :  I  am,  indeed,  not  refusing  to  answer  i  the 
question. 

The  Chairman :  I  will  ask  you  the  question — 

Mr.  Trumbo :  You  ask  me. 

The  Chairman:  Are  you  a  member  of  the  Screen  Writers 
Guild?  I 


Mr.  Trumbo :  I  repeat — 

The  Chairman:  (pounding  gavel)  Excuse  the  witness-^ 

Mr.  Stripling :  Just  a  moment,  Mr.  Chairman — 

Mr.  Trumbo :  Am  I  excused  ? 

Mr.  Stripling :  I  have  more  questions — 

Mr.  Trumbo :  Am  I  excused,  or  not? 

The  Chairman:  No.  Just  a  minute.  The  chief  investi¬ 
gator  wants  to  ask  some  questions. 

Mr.  Stripling:  Just  a  moment.  1  have  some  other  ques¬ 
tions,  Mr.  Trumbo,  that  I  would  like  to  ask  you.  Are  ^ou 
now,  or  have  you  ever  been,  a  member  of  the  Communist 
Party?  j 

Mr.  Trumbo:  Mr.  Chairman,  first  I  would  like  to  know 
whether  the  quality  of  my  last  answer  was  acceptable,  since 
I  am  still  on  the  stand? 

The  Chairman:  This  hasn’t  got  anything  to  do  vqth 
your  answer  to  the  last  question. 

Mr.  Trumbo :  I  see. 

The  Chairman :  This  is  a  new  question,  now. 

Mr.  Trumbo :  I  see.  Mr.  Stripling,  you  must  have  sojne 
reason  for  asking  this  question — 

Mr.  McDowell :  Yes,  we  do. 

Mr.  Trumbo:  You  do.  I  understand  that  members  of  the 
press  have  been  given  an  alleged  Communist  Party  cnrd 
belonging  to  me — is  that  true? 

1148  Mr.  Stripling :  That  is  not  true. 

The  Chairman:  You  are  not  asking  the  question — 

Mr.  Trumbo :  I  was. 

The  Chairman :  The  chief  investigator  is  asking  the  ques¬ 
tions. 
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Mr.  Trumbo :  I  beg  your  pardon,  sir. 

The  Chairman:  Are  you  now,  or  have  you  ever  been,  a 
member  of  the  Communist  Party? 

Mr.  Trumbo:  I  believe  I  have  the  right  to  be  confronted 
with  any  evidence  which  supports  this  question.  I  should 
like  to  see  what  you  have. 

The  Chairman:  Oh.  Well,  you  would! 

Mr.  Trumbo:  Yes. 

The  Chairman:  Well,  you  will,  pretty  soon. 

(Laughter  and  applause.) 

The  Chairman:  (pounding  gavel)  The  witness  is  excused. 
Impossible. 

Mr.  Trumbo:  This  is  the  beginning — 

The  Chairman:  (pounding  gavel)  Just  a  minute — 

Mr.  Trumbo :  — of  an  American  concentration  camp. 

The  Chairman:  This  is  typical  Communist  tactics.  This 
is  typical  Communist  tactics,  (pounding  gavel) 

Because  of  the  foregoing,  the  said  Committee  on  Un- 
American  Activities  was  deprived  of  answers  to  pertinent 
questions  propounded  to  said  Dalton  Trumbo  relative  to 
the  subject  matter  which,  under  Public  Law  No.  601,  section 
121,  subsection  Q  (2),  and  under  House  Resolution  No.  5  of 
the  80th  Congress,  the  said  Committee  was  instructed  to 
investigate,  and  the  refusal  of  the  witness  to  answer  ques¬ 
tions,  namely,  “Are  you  a  member  of  the  Screen  Writers 
Guild?”  and  “Are  you  now,  or  have  you  ever  been,  a  mem¬ 
ber  of  the  Communist  Party?”,  which  questions  were  perti¬ 
nent  to  the  subject  under  inquiry,  is  a  violation  of  the  sub¬ 
poena  under  which  the  witness  had  previously  appeared, 
and  his  refusal  to  answer  the  aforesaid  questions  deprived 
your  Committee  of  necessary  and  pertinent  testimony  and 
places  the  said  witness  in  contempt  of  the  House  of  Repre¬ 
sentatives  of  the  United  States. 
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Government’s  Exhibit  No.  6. 

i 

1149  H.  RES.  367 

In  the  House  of  Representatives ,  U.  S., 

November  24,  1947. 

Resolved,  That  the  Speaker  of  the  House  of  Representa¬ 
tives  certify  the  report  of  the  Committee  on  Un-American 
Activities  of  the  House  of  Representatives  as  to  the  refusal 
of  Dalton  Trumbo  to  answer  questions  before  the  said  Com¬ 
mittee  on  Un-American  Activities,  together  with  all  of  tbe 
facts  in  connection  therewith,  under  seal  of  the  House  qf 
Representatives,  to  the  United  States  attorney  for  the  Dis¬ 
trict  of  Columbia,  to  the  end  that  the  said  Dalton  Trumbo 
may  be  proceeded  against  in  the  manner  and  form  provided 
by  law. 

Attest :  John  Andrews,  Clerk. 

Government’s  Exhibit  No.  7. 

1150  THE  SPEAKER’S  ROOMS 
HOUSE  OF  REPRESENTATIVES  U.  S. 

WASHINGTON,  D.  C.  I 

November  25,  1947 

The  United  States  Attorney,  j 

District  of  Columbia. 

The  undersigned,  the  Speaker  of  the  House  of  Repre¬ 
sentatives  of  the  United  States,  pursuant  to  House  Resolu¬ 
tion  367,  Eightieth  Congress,  hereby  certifies  to  you  the 
refusal  of  Dalton  Trumbo  to  answer  questions  before  thq 
Committee  on  Un-American  Activities  of  the  House  of 
Representatives  as  is  fully  shown  by  the  certified  copy  of 
the  report  of  said  committee  which  is  hereto  attached. 

Witness  my  hand  and  the  seal  of  the  House  of  Reprei- 
sentatives  of  the  United  States,  at  the  City  of  Washington, 
this  twenty-fifth  day  of  November  1947. 

Joseph  W.  Martin, 

Speaker  of  the  House  of  Representatives. 
John  Andrews, 

Clerk  of  the  House  of  Representatives . 


Attest : 
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Government's  Exhibit  No.  8. 

1151  DISTRICT  COURT  OF  THE  UNITED  STATES 

FOR  THE  DISTRICT  OF  COLUMBIA 

HOLDING  A  CRIMINAL  COURT  FOR  SAID  DISTRICT 

No.  1353-47 
The  United  States 
v. 

Dalton  Trumbo 

The  President  of  the  United  States  to  Robert  E.  Strip¬ 
ling,  Chief  Investigator  for  House  Committee  on  Un- 
American  Activities. 

You  are  hereby  commanded  to  attend  the  said  Court  on 
Monday  the  26th  day  of  April,  1948,  at  ten  o’clock  A.  M., 
to  testify  on  behalf  of  the  defendant,  and  bring  with  you 
the  documentary  material  described  in  Schedule  A  attached 
hereto  and  made  a  part  hereof,  and  not  depart  the  Court 
without  leave  thereof. 

Witness,  The  Honorable  Chief  Justice  of  said  Court,  the 
22nd  day  of  April,  A.  D.  1948 

Harry  M.  Hull 
Cleric. 

By  Margaret  L.  Boswell 
Deputy  Cleric. 

Robert  W.  Kenny  and  David  Carliner 
Attorneys  for  Dalton  Trumbo 

Let  this  writ  issue: 


Justice. 
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j 

i 
i 

Marshal's  Return 

Summoned  the  above-named  witness. 

| 

John  B.  Colpoys, 

U.  S.  Marshal. 

By .  | 

Deputy. 

i 

Subpoena  Quashed,  5-4-48,  Pine,  J. 

1152  SCHEDULE  A. 

1.  Minutes  of  all  meetings  of  the  House  Committee  on 
Un-American  Activities,  or  any  subcommittee  thereof,  be¬ 
tween  January  1,  1947  and  October  20,  1947  at  which  in¬ 
vestigation  of  the  motion  picture  industry  was  considered, 
referred  to,  acted  upon,  or  authorized. 

2.  Memoranda  and  Reports  of  Investigators  for  the  Com¬ 
mittee  on  Un-American  Activities,  or  any  subcommittee 
thereof,  concerning  the  motion  picture  industry  from  Janu¬ 
ary  1, 1947  to  October  20, 1947. 

3.  Transcripts  of  any  testimony  taken  with  relation  to 
the  motion  picture  industry  during  the  period  from  Janu¬ 
ary  1,  1947  to  October  20,  1947. 

4.  All  the  releases  and  statements  issued  by  or  on  behalf 
of  the  House  Committee  on  Un-American  Activities 
whether  to  the  press  or  otherwise  between  January  1,  194(7 
and  October  20, 1947  which  referred  to  or  discussed  the  mo¬ 
tion  picture  industry,  and  particularly  regarding  the  al¬ 
leged  Communist  infiltration  in  the  motion  picture  industry. 

5.  Copies  of  any  letters,  reports,  or  other  communical- 
tions  from  any  person  or  groups  of  persons  or  organiza¬ 
tions  to  the  House  Committee  on  Un-American  Activities 
from  January  1,  1947  to  October  20,  1947  concerning  the 
motion  picture  industry. 

6.  Copies  of  all  letters,  correspondence,  or  other  com¬ 
munications  from  the  House  Committee  on  Un-American 
Activities  to  any  persons,  groups  or  individuals  between 
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January  1, 1947  and  October  20, 1947  concerning  the  motion 
picture  industry. 

1153  7.  Copies  of  all  reports  made  to  the  House  Com¬ 

mittee  on  Un-American  Activities  by  any  of  its  in¬ 
vestigators  and  particularly  its  investigators  H.  A.  Smith 
and  A.  B.  Leckie,  concerning  the  interviews  had  by  the  said 
investigators  with  the  motion  picture  producers  in  Holly¬ 
wood,  California,  during  the  period  January  1,  1947  to 
October  20,  1947. 

8.  Transcripts  of  committee  meetings  in  executive  ses¬ 
sion  held  from  January  1, 1947  to  October  20, 1947  at  which 
the  committee  considered,  and/or  acted  upon  matters  re¬ 
lating  to  the  motion  picture  industry. 

9.  All  correspondence  and  communications  between  rep¬ 
resentatives  of  the  motion  picture  industry  and  the  House 
Committee  on  Un-American  Activities  from  January  1, 
1947  to  October  20,  1947. 

10.  All  correspondence  and  communications  between  the 
Motion  Picture  Alliance  and/or  of  its  representatives  and 
the  House  Committee  on  Un-American  Activities  from 
January  1,  1947  to  October  20,  1947. 

11.  Transcripts  of  the  hearings  held  by  the  House  Com¬ 
mittee  on  Un-American  Activities  or  a  subcommittee 
thereof,  in  Los  Angeles,  California,  concerning  the  motion 
picture  industry  on  or  about  May  1947,  including  specifi¬ 
cally  the  testimony  of  Louis  B.  Mayer  and  all  other  execu¬ 
tives  in  the  motion  picture  industry. 
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2006  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF  COLUMBIA. 

HOLDING  A  CRIMINAL  COURT  FOR  SAID  DISTRICT. 

No.  1353-47  j 

The  United  States 
v. 

! 

Dalton  Trumbo 

i 

The  President  of  the  United  States  to  Robert  E.  Strip¬ 
ling,  Chief  Investigator  for  House  Committee  on  Un- Amer¬ 
ican  Activities. 

You  are  hereby  commanded  to  attend  the  said  Court  on 
Monday  the  26th  day  of  April,  1948,  at  ten  o’clock  A.  M.|,  to 
testify  on  behalf  of  the  defendant,  and  bring  with  you  ithe 
documentary  material  described  in  Schedule  A  attached 
hereto  and  made  a  part  hereof,  and  not  depart  the  Court 
without  leave  thereof. 

Witness,  The  Honorable  Chief  Justice  of  said  Court,  the 
22nd  day  of  April,  A.  D.  1948. 

i 

Harry  M.  Hull, 

Cleric. 

By  Margaret  L.  Boswell, 
Deputy  Cleric.  \ 

Robert  W.  Kenny  and 

i 

David  Carliner, 

Attorneys  for  Dalton  Trumbo. 

•  *  •  *  *  #  *  *  *  j  * 

2007  SCHEDULE  A. 

1.  Minutes  of  all  meetings  of  the  House  Committee  I  on 
Un-American  Activities,  or  any  subcommittee  thereof,  be¬ 
tween  October  20,  1947  to  date,  at  which  investigation  of 
the  motion  picture  industry  was  considered,  referred  s  to, 
acted  upon,  or  authorized. 


i 
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•  2.  Memoranda  and  Reports  of  Investigators  for  the  Com¬ 
mittee  on  Un-American  Activities,  or  any  subcommittee 
thereof,  concerning  the  motion  picture  industry  from  Octo¬ 
ber  20, 1947  to  date. 

3.  Transcripts  of  any  testimony  taken  with  relation  to 
the  motion  picture  industry  during  the  period  from  Octo¬ 
ber  20, 1947  to  date. 

4.  All  the  releases  and  statements  issued  by  or  on  behalf 
of  the  House  Committee  on  Un-American  Activities 
whether  to  the  press  or  otherwise  between  October  20, 1947 
to  date,  which  referred  to  or  discussed  the  motion  picture 
industry,  and  particularly  regarding  the  alleged  Commu¬ 
nist  infiltration  in  the  motion  picture  industry. 

5.  Copies  of  any  letters,  reports,  or  other  communica¬ 
tions  from  any  person  or  groups  of  persons  or  organiza¬ 
tions  to  the  House  Committee  on  Un-American  Activities 
from  October  20,  1947  to  date,  concerning  the  motion  pic¬ 
ture  industry. 

6.  Copies  of  all  letters,  correspondence,  or  other  com¬ 
munications  from  the  House  Committee  on  Un-American 
Activities  to  any  persons,  groups  or  individuals  between 
October  20,  1947  to  date  concerning  the  motion  picture  in¬ 
dustry. 

2008  7.  Copies  of  all  reports  made  to  the  House  Com¬ 

mittee  on  Un-American  Activities  by  any  of  its 
investigators  and  particularly  its  investigators  H.  A.  Smith 
and  A.  B.  Leckie,  concerning  the  interviews  had  by  the  said 
investigators  with  the  motion  picture  producers  in  Holly¬ 
wood,  California,  during  the  period  October  20,  1947  to 
date. 

8.  Transcripts  of  committee  meetings  in  executive  ses¬ 
sion  held  from  October  20,  1947  to  date,  at  which  the  com¬ 
mittee  considered,  and/or  acted  upon  matters  relating  to 
the  motion  picture  industry. 

9.  All  correspondence  and  communications  between  rep¬ 
resentatives  of  the  motion  picture  industry  and  the  House 
Committee  on  Un-American  Activities  from  October  20, 
1947  to  date. 
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10.  All  correspondence  and  communications  betweeu  the 
Motion  Picture  Alliance  and/or  any  of  its  representatives 
and  the  House  Committee  on  Un-American  Activities  from 
October  20, 1947  to  date. 

11.  Transcripts  of  hearings  held  by  the  House  Conimit- 

tee  on  Un-American  Activities  from  October  20  through 
October  30,  1947  concerning  the  motion  picture  industry 
and  all  exhibits  and  applications  and  motions  of  counsel  for 
all  witnesses  who  appeared  before  the  said  committee  at 
the  said  hearings.  i 
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Schedule  A  of  Defendant’s  Exhibit  No.  7. 

SCHEDULE  A. 


1.  Stenographic  transcript  of  all  meetings  of  the  House 

Committee  on  Un-American  Activities  or  any  subcommit¬ 
tee  of  the  same  from  January  1,  1947  to  October  20,  1947, 
at  which  the  definition  or  content  of  phrases,  or  any  por¬ 
tion  of  the  phrases  “ un-American  propaganda  activities,” 
and/or  “subversive  and  un-American  propaganda  L  .  . 
(which)  attacks  the  principles  of  the  form  of  government 
as  guaranteed  by  our  Constitution,”  were  considered  or 
acted  upon,  or  on  which  any  action  was  taken  by  the  com¬ 
mittee  in  connection  with  the  scope  of  its  authority  $.nd 
powers,  or  in  connection  with  any  constitutional  limitatipns 
thereon.  j 

2.  All  press  releases  issued  by  the  House  Committee  on 
Un-American  Activities  or  its  chairman  or  its  membprs 
from  January  1,  1947  to  October  20,  1947,  dealing  with  the 
definition  or  content  of  phrases,  or  any  portion  of  the 
phrases,  “un-American  propaganda  activities,”  and/or 
“  subversive  and  un-American  propaganda  .  .  .  (which)  at¬ 
tacks  the  principles  of  the  form  of  government  as  guaran¬ 
teed  by  our  Constitution.” 

3.  All  reports  of  the  House  Committee  on  Un-American 
Activities  from  January  1, 1947  to  October  20,  1947,  includ¬ 
ing  but  not  limited  to : 
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House  Report 


Author 

Date 

Nos. 

Congress 

Session 

Thomas 

AYD 

271 

80th 

1st 

Thomas 

CP 

209 

80th 

1st 

Thomas 

The  CP  of  the  TJS  as  an 

Agent  of  a  Foreign  Power 

Thomas 

Southern  Conference 

592 

80th 

1st 

Thomas 

Civil  Rights  Cong. 

1115 

80th 

1st 

4.  Transcripts  of  all  hearings,  public  and  executive,  held 
by  the  House  Committee  on  Un-American  Activities,  from 

January  1, 1947  to  October  20, 1947,  including  but  not 
2011  limited  to  the  following  volumes  and  subjects : 

1947  November  22,  1946  (revised  1947) . Budenz 

February  6,  1947  . Eisler 

Bills  to  Outlaw  CP  March  24-28,  1947 

April  9,  1947  . Eugene  Dennis 

July  7,  1947  . Walter  S.  Steele 

February  27,  July  23-25, 1947. Comm,  in  Labor  Unions 
July  22,  1947  . Kravchenko 

5.  All  reports  of  investigators  for  the  committee  issued 
by  the  committee  from  January  1, 1947  to  October  20, 1947. 

6.  All  releases  and  statements  issued  by,  or  on  behalf  of, 
the  House  Committee  on  Un-American  Activities,  and/or 
stenographic  transcripts  of  meetings  of  the  committee  from 
January  1,  1947  to  October  20,  1947,  relating  to  or  discuss¬ 
ing  the  investigation  of  organizations,  groups  or  individ¬ 
uals  which  disseminate  propaganda  or  influence  or  attempt 
to  influence  public  opinion. 

7.  The  records  of  names  of  all  organizations  and  groups 
compiled  by  the  House  Committee  on  Un-American  Activi¬ 
ties  from  January  1,  1947  to  October  20,  1947,  which  are 
allegedly  ‘ ‘ subversive”  or  ‘ ‘un- American/ ’ 

8.  The  records  of  names  of  all  individuals  compiled  by 
the  House  Committee  on  Un-American  Activities  from 
January  1, 1947  to  October  20, 1947  which  are  alleged  “  sub¬ 
versive’  *  or  “un-American.” 

9.  For  the  period  from  January  1,  1947  to  October  20, 
1947,  all  correspondence  and  memoranda  from  and  to  the 
committee,  or  from  and  to  individual  members  of  the  com- 
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mittee,  or  from  and  to  members  of  the  committee  staff  re¬ 
lating  to  findings  by  the  committee  or  to  material  in  the 
committee  files  concerning  the  names  of  organizations, 
groups  or  individuals  in  the  files  of  the  committee. 

#  *  *  •  *  *  *  *  #  I  # 

i 

Schedule  A  of  Defendant’s  Exhibit  No.  8. 

2013  SCHEDULE  A.  j 

1.  Stenographic  transcript  of  all  meetings  of  the  House 
Committee  on  Un-American  Activities  or  any  subcommit¬ 
tee  of  the  same  since  October  20,  1947,  at  which  the  defini¬ 
tion  or  content  of  phrases,  or  any  portion  of  the  phrases, 
“un-American  propaganda  activities,”  and/or  “subversive 
and  un-American  propaganda  . . .  (which)  attacks  the  prin¬ 
ciples  of  the  form  of  government  as  guaranteed  by  our 
Constitution,”  were  considered  or  acted  upon,  or  on  which 
any  action  was  taken  by  the  committee  in  connection  with 
the  scope  of  its  authority  and  powers,  or  in  connection  jwith 
any  constitutional  limitations  thereon. 

2.  All  press  releases  issued  by  the  House  Committee  on 
Un-American  Activities  or  its  chairman  or  its  members 
since  October  20,  1947,  dealing  with  the  definition  or  con¬ 
tent  of  phrases,  or  any  portion  of  the  phrases,  “un- Ameri¬ 
can  propaganda  activities,”  and/or  “subversive  and;  un- 
American  propaganda  .  .  .  (which)  attacks  the  principles 
of  the  form  of  government  as  guaranteed  by  our  Constitu¬ 
tion.” 

3.  All  reports  of  the  House  Committee  on  Un-American 

Activities  since  October  20,  1947.  i 

4.  Transcripts  of  all  hearings,  public  and  executive,  held 
by  the  House  Committee  on  Un-American  Activities  since 
October  20,  1947,  including  but  not  limited  to  the  following 
volumes  and  subjects: 

1948  September  24-26,  1947  . Hanns  Eisler 

October  20-30,  1947  . Hollywood 

i 


602 


\ 


5.  All  reports  of  investigators  for  tlie  committee  issued 
by  the  committee  since  October  20,  1947. 

2014  6.  All  releases  and  statements  issued  by,  or  on  be¬ 

half  of,  the  House  Committee  on  Un-American  Ac¬ 
tivities,  and/or  stenographic  transcripts  of  meetings  of  the 
committee  since  October  20,  1947,  relating  to  or  discussing 
the  investigation  of  organizations,  groups  or  individuals 
which  disseminate  propaganda  or  influence  or  attempt  to 
influence  public  opinion. 

7.  The  records  of  names  of  all  organizations  and  groups 
compiled  by  the  House  Committee  on  Un-American  Activi¬ 
ties  since  October  20,  1947,  which  are  allegedly  “  subver¬ 
sive”  or  1  ‘  un- American.’ ’ 

8.  The  records  of  names  of  all  individuals  compiled  by 
the  House  Committee  on  Un-American  Activities  since  Oc¬ 
tober  20,  1947,  which  are  alleged  “subversive”  or  “un- 
American.” 

9.  For  the  period  since  October  20,  1947  to  date,  all  cor¬ 
respondence  and  memoranda  from  and  to  the  committee,  or 
from  and  to  individual  members  of  the  committee,  or  from 
and  to  members  of  the  committee  staff  relating  to  findings 
by  the  committee  or  to  material  in  the  committee  files  con¬ 
cerning  the  names  of  organizations,  groups  or  individuals 
in  the  files  of  the  committee. 

•  *•••*•••• 

Schedule  A  of  Defendant’s  Exhibit  No.  9. 

2019  SCHEDULE  A. 

1.  Stenographic  transcript  of  all  meetings  of  the  House 
Committee  on  Un-American  Activities  or  any  subcommit¬ 
tee  of  the  same  from  May  26,  1938  to  January  1,  1945,  at 
which  the  definition  or  content  of  phrases,  or  any  portion 
of  the  phrases,  “un-American  propaganda  activities,” 
and/or  “subversive  and  un-American  propaganda  .  .  . 
(which)  attacks  the  principles  of  the  form  of  government 
as  guaranteed  by  our  Constitution,”  were  considered  or 
acted  upon,  or  on  which  any  action  was  taken  by  the  com- 
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mittee  in  connection  with  the  scope  of  its  authority  and 
powers,  or  in  connection  with  any  constitutional  limitations 
thereon. 

2.  All  press  releases  issued  by  the  House  Committee  on 
Un-American  Activities  or  its  chairman  or  its  members 
from  May  26,  1938  to  January  1,  1945,  dealing  with  the 
definition  or  content  of  phrases,  or  any  portion  of  the 
phrases,  “un-American  propaganda  activities/ *  and/or 
“subversive  and  un-American  propaganda  .  .  .  (which)  at¬ 
tacks  the  principles  of  the  form  of  government  as  guaran¬ 
teed  by  our  Constitution.” 

3.  All  reports  of  the  House  Committee  on  Un-American 
Activities  from  May  26,  1938  to  January  1,  1945,  including 
but  not  limited  to.: 


Author 

Date 

House 

Report 

Nos. 

Congress  Session 

Dies 

2 

76th 

1st 

Starnes 

1/3/40 

1476 

76th 

3rd 

Dies 

4/8 /40 — Contempt — 
Albert  Blumberg 

1937 

76th 

3rd 

Dies 

3/29/40 — Contempt — 
James  H.  Dolsen 

1900 

76th 

3rd 

Dies 

4/8/40 — Contempt — 
Philip  Franfeld 

1936 

76th 

i 

i 

3rd 

Dies 

4/8/40 — Contempt — 
Thomas  F.  P. 
O’Dea 

1938 

76th 

i 

i 

i 

i 

3rd 

Dies 

4/2/40 — Contempt — 
George  Powers 

1904 

76th 

3*1 

I 

i 

i 

! 

I 

i 

I 
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2020 

Dies 

Starnes 

1/3/41 

1 

77th 

1st 

(Part  I) 
Voorhis 

6/25/42 

2277 

77th 

2nd 

(Part  H)  7/7/42 

2277 

77th 

2nd 

9/3/42  Report  of  FBI  House 

Doc.  833 

77th 

2nd 

Dies 

1/2/43 

2748 

77th 

2nd 

Costello 

9/30/43 

717 

78th 

1st 

Dies 

Peace  Now 

1161 

78th 

2nd 

Dies 

CIO-PAC 

1311 

78th 

2nd 

Report  of  a  subcommittee  of  the  committee  to  the  full  com¬ 
mittee  publicized  on  October  30,  1944,  relating  to  a  re- 
investigation  of  PAC  and  an  investigation  of  the  National 
Citizens  PAC. 

4.  Transcripts  of  all  hearings,  public  and  executive,  held 
by  the  House  Committee  on  Un-American  Activities,  from 
May  26,  1938  to  January  1,  1945,  including  but  not  limited 
to  the  following  volumes  and  subjects : 


1938 


1939 


1940 


August  12-23,  1938 
September  15-17 
September  28-October  6 
October  11-13 
October  17-22 
October  24-November  21 
November  19-December  14 
December  15 
May  18- June  1, 1939 
August  16-29 
September  5-27 
September  28-October  14 
October  16-28 
October  28-December  3 
February  7- April  4, 1940 


Volume  1 


Volume  2 

Volume  3 
Volume  4 
Supplement  to  Volume  4 
Volume  5 
Volume  6 
Vols.  7  &  8 
Volume  9 
Volume  10 
Volume  11 
Volume  12 
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1941  April  11-May  21 

August  29,  1940- August  11, 1941 

1943  June  8- July  7,  1943 

1944  November  29-December  20 
September  27-October  5,  1944 


i 

i 


VolumP  13 
Volume  14 
Volume  15 
Volume  16 
Volume!  17 


5.  All  reports  of  investigators  for  the  committee  issued 
by  the  committee  from  May  26, 1938  to  January  1,  1945,  in¬ 
cluding  a  report  published  in  1938  by  investigator  for  the 
committee,  Edward  E.  Sullivan,  containing  a  statement, 

“Evidence  tends  to  show  that  all  phases  of  radical 
2021  and  Communist  activities  are  rampant  among  the 
studios  of  Hollywood,  and,  although  well-known,  is  a 
matter  which  movie  moguls  desire  to  keep  from  the  public.’ ’ 

6.  All  releases  and  statements  issued  by,  or  on  behalf  pf, 
the  House  Committee  on  Un-American  Activities,  and/or 
stenographic  transcripts  of  meetings  of  the  committee  from 
May  26,  1938  to  January  1,  1945,  relating  to  or  discussing 
the  investigation  of  organizations,  groups  or  individuals 
which  disseminate  propaganda  or  influence  or  attempt  to  in¬ 
fluence  public  opinion. 

7.  The  records  of  names  of  all  organizations  and  groups 

compiled  by  the  House  Committee  on  Un-American  Activi¬ 
ties  from  May  26, 1938  to  January  1,  1945,  which  are  alleg¬ 
edly  “subversive”  or  “un-American.”  | 

8.  The  records  of  names  of  all  individuals  compiled  by 
the  House  Committee  on  Un-American  Activities  from  May 
26, 1938  to  January  1, 1945,  which  are  alleged  “subversive” 
or  “un-American.” 

9.  For  the  period  from  May  26,  1938  to  January  1,  1945, 
all  correspondence  and  memoranda  from  and  to  the  copi- 
mittee,  or  from  and  to  individual  members  of  the  commit¬ 
tee,  or  from  and  to  members  of  the  committee  staff  relating 
to  findings  by  the  committee  or  to  material  in  the  committee 
files  concernings  the  names  of  organizations,  groups  or  in¬ 
dividuals  in  the  files  of  the  committee. 

10.  Transcripts  of  all  meetings  held  by  individual  com¬ 
mittee  members  and  specifically  including  transcripts  of  a 


i 

i 
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meeting  held  by  Congressman  J.  Parnell  Thomas  with  offi¬ 
cials  of  the  State  of  New  Jersey  published  by  the  commit¬ 
tee  in  1939  or  1940. 

2022  11.  Copy  of  letter  sent  by  counsel  for  the  Commit¬ 

tee  on  Un-American  Activities  to  Drew  Pearson  in 
which  letter  a  demand  was  made  for  an  explanation  of  the 
phrase  “make  democracy  work,”  which  letter  is  referred 
to  in  C.R.A.,  February  11,  1946,  at  page  1257,  and  all  cor¬ 
respondence,  minutes  and  other  records  in  relation  thereto. 
*#•••*••*# 

Schedule  A  of  Defendant’s  Exhibit  No.  10. 

2029  SCHEDULE  A. 

1.  Stenographic  transcript  of  all  meetings  of  the  House 
Committee  on  Un-American  Activities  or  any  subcommittee 
of  the  same  from  January  1,  1945  to  January  1,  1947,  at 
which  the  definition  or  content  of  phrases,  or  any  portion 
of  the  phrases,  “un-American  propaganda  activities,” 
and/or  “subversive  and  un-American  propaganda  .  .  . 
(which)  attacks  the  principles  of  the  form  of  government 
as  guaranteed  by  our  Constitution,”  were  considered  or 
acted  upon,  or  on  which  any  action  was  taken  by  the  com¬ 
mittee  in  connection  with  the  scope  of  its  authority  and 
powers,  or  in  connection  with  any  constitutional  limitations 
thereon. 

2.  All  press  releases  issued  by  the  House  Committee  on 
Un-American  Activities  or  its  chairman  or  its  members 
from  January  1,  1945  to  January  1,  1947,  dealing  with  the 
definition  or  content  of  phrases,  or  any  portion  of  the 
phrases,  “un-American  propaganda  activities,”  and/or 
“subversive  and  un-American  propaganda  .  .  .  (which) 
attacks  the  principles  of  the  form  of  government  as  guar¬ 
anteed  by  our  Constitution. 

3.  All  reports  of  the  House  Committee  on  Un-American 
Activities  from  January  1,  1945  to  January  1, 1947,  includ¬ 
ing  but  not  limited  to : 
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Author 

Date 

House  Report  Nos.  Congress  Session 

Wood 

3/28/46 

1829 

79th  2nd 

Wood 

1936 

79th  2nd 

Wood 

5/10/46 

1936 

79th  2nd 

Adamson  5/29/46 

Report  to  Wood — Citations  by 
Official  Gov’t  Agencies  and 
Private  Organizations  Regard¬ 
ing  the  Character  of  Organiza¬ 
tions  Named. 

Wood  2233  79th  2nd 

Wood  6/26/46 

Corliss  Lamont  2354  79th  2nd 

Wood  7/31/46 

Geo.  Marshall  2707  79th  2nd 

Wood  7/31/46 

Richard  Mor-  j 

ford  2708  79th  2nd 

Wood  2742  79th  2nd! 

4.  Transcripts  of  all  hearings,  public  and  executive,  held 
by  the  House  Committee  on  Un-American  Activities,  from 
January  1,  1945  to  January  1,  1947,  including  but  not  lim¬ 
ited  to  the  following  volumes  and  subjects : 

1945  Executive  hearings  that  were  released  by 
the  committee  December  15,  1944. 

September  20,  1939-April  19,  1943. 

Volumes  1  through  7. 

1946  September  26-October  19, 1945  Communist  Party 

June  20,  27,  1945  OPA  j 

January  30,  1945  G.  L.  K.  Smith 

April  4,  1946  E.  B.  Jarg  (JAFRC) 

5.  All  reports  of  investigators  for  the  committee  issued 
by  the  committee  from  January  1,  1945  to  January  1,  1947. 

6.  All  releases  and  statements  issued  by,  or  on  behalf  of, 


I 
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the  House  Committee  on  Un-American  Activities,  and/or 
stenographic  transcripts  of  meetings  of  the  committee  from 
January  1,  1945  to  January  1,  1947,  relating  to  or  discuss¬ 
ing  the  investigation  of  organizations,  groups  or  individ¬ 
uals  which  disseminate  propaganda  or  influence  or  attempt 
to  influence  public  opinion. 

7.  The  records  of  names  of  all  organizations  and  groups 
compiled  by  the  House  Committee  on  Un-American  Activi¬ 
ties  from  January  1,  1945  to  January  1,  1947,  which  are 
allegedly  “subversive”  or  “un-American.” 

8.  The  records  of  names  of  all  individuals  compiled  by 
the  House  Committee  on  Un-American  Activities  from  Jan¬ 
uary  1,  1945  to  January  1,  1947  which  are  alleged  “sub¬ 
versive”  or  “un-American.” 

2031  9.  For  the  period  from  January  1,  1945  to  Janu¬ 

ary  1, 1947,  all  correspondence  and  memoranda  from 
and  to  the  committee,  or  from  and  to  individual  members 
of  the  committee,  or  from  and  to  members  of  the  committee 
staff  relating  to  findings  by  the  committee  or  to  material  in 
the  committee  files  concerning  the  names  of  organizations, 
groups  or  individuals  in  the  files  of  the  committee. 

10.  Copies  of  letter  sent  by  Karl  E.  Mundt,  member  of 
the  committee,  to  Gov.  Thomas  E.  Bailey  (Mississippi)  and 
approximately  99  others  on  or  about  January  20,  1945,  re¬ 
lating  to  a  suitable  and  working  criterion  to  determine 
what  does  and  what  does  not  comprise  un-American  propa¬ 
ganda  activity,  together  with  the  data  and  material  mailed 
therewith  and  all  replies  received  thereto,  and  all  further 
correspondence  with  the  same  individuals  in  connection 
therewith  and  such  additional  correspondence  received 
from  other  individuals  and/or  organizations  pertaining  to 
the  establishment  of  the  working  criterion  above  set  forth 
as  to  the  definition  of  the  terms  un-American  and/or  sub¬ 
versive;  all  stenographic  transcripts  of  meetings  of  the 
committee  and  all  its  members  and  other  memoranda  relat¬ 
ing  to  the  said  letter. 
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11.  Copies  of  all  letters  sent  by  or  on  behalf  of  the  com¬ 
mittee  or  by  any  members  thereof  to  the  Brookings  Institu¬ 
tion  between  January  3,  1945  and  April  15,  1945,  relating 
to  a  working  criterion  for  determining  what  constitutes  un- 
American  propaganda  activity,  or  relating  to  an  analysis 
of  letters  received  purporting  to  define  un-American  propai- 
ganda;  together  with  all  letters  received  from  the  Brook¬ 
ings  Institution  in  connection  therewith. 

2032  12.  The  report  or  memorandum  submitted  to  the 

committee  by  the  Brookings  Institution  between 
January  3,  1945  and  April  15,  1945,  relating  to  or  entitled^ 
“Suggested  Standards  for  Determining  Un-American  Ac¬ 
tivities,”  and  all  stenographic  transcripts  of  meetings  of 
the  committee  and  all  its  minutes  and  other  memoranda  re7 

I 

lating  to  the  said  report  or  memorandum. 

13.  Memorandum  of  six  paragraphs  sent  to  the  commit-? 
tee  or  to  Karl  E.  Mundt,  committee  member,  by  the  Ameri¬ 
can  Civil  Liberties  Union  during  February  1945,  relating 
to  un-American  activities,  and  letter  accompanying  samej 

14.  Minutes  and  transcripts  of  meetings  and  executive 
sessions,  not  limited  to  but  including,  committee  action  on! 
or  about  February  21,  1945,  relating  to  a  request  to  the! 
Brookings  Institution  to  analyze  the  replies  to  Mundt ’s  let-| 
ter  of  January  20, 1945  concerning  the  working  criterion  of! 
what  comprises  an  un-American  propaganda  activity,  andj 
to  suggest  standards  for  determining  un-American  propa-j 
ganda  activities. 

15.  Copy  of  letter  sent  by  the  counsel  for  the  Committee; 
on  Un-American  Activities  to  the  National  Committee  to. 
Combat  Anti-Semitism  in  which  it  was  stated  that  the  said; 
National  Committee  to  Combat  Anti-Semitism  “is  engaged 
in  solicitation  of  money  for  the  purpose  of  controlling  the: 
thoughts  of  American  citizens,”  and  all  correspondence,! 
minutes  and  other  records  in  relation  thereto,  said  letter  be-' 
ing  referred  to  in  C.R.A.,  March  1,  1946,  at  page  1120. 

16.  Copy  of  letter  sent  by  counsel  for  the  Committee  on 
Un-American  Activities  to  the  Veterans  Against  Discrimi- 


610 


nation  in  which  letter  it  was  noted  that  the  Veterans 
2033  Against  Discrimination  had  referred  to  1 1  democ¬ 
racy”  several  times  and  in  which  it  was  called  to  the 
attention  of  the  Veterans  Against  Discrimination  that  the 
United  States  is  a  Republic  and  not  a  Democracy,  which 
letter  was  referred  to  in  C.R.A.,  January  29,  1946,  at  page 
740,  and  all  correspondence,  minutes  and  other  records  in 
relation  thereto. 

•  *•••••••• 

Schedule  A  of  Defendant’s  Exhibit  No.  11. 

2041  SCHEDULE  A. 

1.  Minutes  and  memoranda  of  all  meetings  of  the  House 
Committee  on  Un-American  Activities  or  any  subcommit¬ 
tee  thereof  between  January  1st,  1947  and  October  20th, 
1947  at  which  investigation  of  Dalton  Trumbo  was  con¬ 
sidered,  referred  to,  or  acted  upon  or  authorized. 

2.  All  releases  and  statements  issued  by  or  on  behalf  of 
the  House  Committee  on  Un-American  Activities  whether 
to  the  press  or  otherwise  from  January  1st,  1947  to  October 
20th,  1947  which  referred  to  or  discussed  Dalton  Trumbo. 

3.  All  publications,  documents,  statements  or  communi¬ 
cations  relating  to  Dalton  Trumbo  and  submitted  to  the 
House  Committee  on  Un-American  Activities  between  Jan¬ 
uary  1st,  1947  and  October  20th,  1947. 

4.  Transcripts  of  committee  meetings  or  executive  ses¬ 
sions  from  January  1st,  1947  to  October  20th,  1947  at  which 
the  committee  considered  and/or  discussed  the  said  Dalton 
Trumbo. 

5.  All  reports,  communications  and  correspondence  and 
memoranda  relating  to  the  investigation  of  the  said  Dalton 
Trumbo  by  the  House  Committee  on  Un-American  Activi¬ 
ties  from  January  1st,  1947  to  October  20th,  1947. 


Schedule  A  of  Defendant’s  Exhibit  No.  12. 

2043  SCHEDULE  A.  i 

I 

1.  Minutes  of  all  meetings  of  the  House  Committee  ;on 
Un-American  Activities,  or  any  subcommittee  thereof,  be¬ 
tween  January  1st,  1945  and  January  1,  1947  at  which  in¬ 
vestigation  of  the  motion  picture  industry  was  considered, 
referred  to,  acted  upon,  or  authorized. 

2.  Memoranda  and  Reports  of  Investigators  for  the  Coin- 
mittee  on  Un-American  Activities,  or  any  subcommittee 
thereof,  concerning  the  motion  picture  industry  from  Janu¬ 
ary  1,  1945  to  January  1,  1947. 

3.  Transcripts  of  any  testimony  taken  with  relation  jto 

the  motion  picture  industry  during  the  period  from  Janu¬ 
ary  1,  1945  to  January  1, 1947.  I 

4.  All  the  releases  and  statements  issued  by  or  on  behalf 

of  the  House  Committee  on  Un-American  Activi tiles 
whether  to  the  press  or  otherwise  between  January  1,  1945 
and  January  1, 1947,  which  referred  to  or  discussed  the  mo¬ 
tion  picture  industry,  and  particularly  regarding  the  al¬ 
leged  Communist  infiltration  in  the  motion  picture  indus¬ 
try.  I 

5.  Copies  of  any  letters,  reports,  or  other  communica¬ 

tions  from  any  person  or  groups  of  persons  or  organiza¬ 
tions  to  the  House  Committee  on  Un-American  Activities 
from  January  1,  1945  to  January  1,  1947  concerning  the 
motion  picture  industry.  j 

6.  Copies  of  all  letters,  correspondence,  or  other  coip- 
munications  from  the  House  Committee  on  Un-American 
Activities  to  any  persons,  groups  or  individuals  between 
January  1,  1945  and  January  1,  1947  concerning  the  motiop 

picture  industry. 

2044  7.  Copies  of  all  reports  made  to  the  House  Com¬ 
mittee  on  Un-American  Activities  by  any  of  its  in¬ 
vestigators  and  particularly  its  investigators  H.  A.  Smith 
and  A.  B.  Leckie,  concerning  the  interviews  had  by  the  said 
investigators  with  the  motion  picture  producers  in  Holly- 
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wood,  California,  during  the  period  January  1,  1945  to 
January  1st,  1947. 

8.  Transcripts  of  committee  meetings  in  executive  ses¬ 
sion  held  from  January  1, 1945  to  January  1,  1947  at  which 
the  committee  considered,  and/or  acted  upon  matters  re¬ 
lating  to  the  motion  picture  industry. 

9.  All  correspondence  and  communications  between  rep¬ 
resentatives  of  the  motion  picture  industry  and  the  House 
Committee  on  Un-American  Activities  from  January  1, 
1945  to  January  1, 1947. 

10.  All  correspondence  and  communications  between  the 
Motion  Picture  Alliance  and/or  any  of  its  representatives 
and  the  House  Committee  on  Un-American  Activities  from 
January  1, 1945  to  January  1, 1947. 

Schedule  A  of  Defendant’s  Exhibit  No.  13. 

2049  SCHEDULE  A. 

1.  Minutes  and  memoranda  of  all  meetings  of  the  House 
Committee  on  Un-American  Activities  or  any  subcommit¬ 
tee  thereof  between  January  1st,  1945  and  January  1st, 
1947  at  which  investigation  of  Dalton  Trumbo  was  con¬ 
sidered,  referred  to,  or  acted  upon  or  authorized. 

2.  All  releases  and  statements  issued  by  or  on  behalf  of 
the  House  Committee  on  Un-American  Activities  whether 
to  the  press  or  otherwise  from  January  1st,  1945  to  Janu¬ 
ary  1st,  1947  which  referred  to  or  discussed  Dalton  Trumbo. 

3.  All  publications,  documents,  statements  or  communi¬ 
cations  relating  to  Dalton  Trumbo  and  submitted  to  the 
House  Committee  on  Un-American  Activities  between  Jan¬ 
uary  1st,  1945  and  January  1st,  1947. 

4.  Transcripts  of  committee  meetings  or  executive  ses¬ 
sions  from  January  1st,  1945  to  January  1st,  1947  at  which 
the  committee  considered  and/or  discussed  the  said  Dalton 
Trumbo. 

5.  All  reports,  communications  and  correspondence  and 
memoranda  relating  to  the  investigation  of  the  said  Dalton 
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Trumbo  by  the  House  Committee  on  Un-American  Activi¬ 
ties  from  January  1st,  1945  to  January  1st,  1947. 

*  *  *  *  •  •  *  •  •  |  • 

Schedule  A  of  Defendant’s  Exhibit  No.  14. 

i 

2053  SCHEDULE  A.  ! 

1.  Minutes  of  all  meetings  of  the  House  Committee  on 
Un-American  Activities,  or  any  subcommittee  thereof,  be¬ 
tween  May  26th,  1938  and  January  1,  1945  at  which  in¬ 
vestigation  of  the  motion  picture  industry  was  considered, 
referred  to,  acted  upon,  or  authorized. 

2.  Memoranda  and  Reports  of  Investigators  for  the  Com¬ 
mittee  on  Un-American  Activities,  or  any  subcommittee 
thereof,  concerning  the  motion  picture  industry  from  May 
26th,  1938  to  January  1st,  1945. 

3.  Transcripts  of  any  testimony  taken  with  relation  to 
the  motion  picture  industry  during  the  period  from  May 
26th,  1938  to  January  1st,  1945. 

4.  All  the  releases  and  statements  issued  by  or  on  behalf 
of  the  House  Committee  on  Un-American  Activities 
whether  to  the  press  or  otherwise  between  May  26, 1938  and 
January  1,  1945,  which  referred  to  or  discussed  the  motion 
picture  industry,  and  particularly  regarding  the  alleged 
Communist  infiltration  in  the  motion  picture  industry,  i 

5.  Copies  of  any  letters,  reports,  or  other  communica¬ 
tions  from  any  person  or  groups  of  persons  or  organiza¬ 
tions  to  the  House  Committee  on  Un-American  Activities 
from  May  26, 1938  to  January  1, 1945  concerning  the  motion 
picture  industry. 

6.  Copies  of  all  letters,  correspondence,  or  other  cpm- 
munications  from  the  House  Committee  on  Un-American 
Activities  to  any  persons,  groups  or  individuals  between 
May  26,  1938  and  January  1,  1945  concerning  the  motion 

picture  industry. 

2054  7.  Copies  of  all  reports  made  to  the  House  Com¬ 
mittee  on  Un-American  Activities  by  any  of  its  in¬ 
vestigators  and  particularly  its  investigators  H.  A.  Sihith 
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and  A.  B.  Leckie,  concerning  the  interviews  had  by  the  said 
investigators  with  the  motion  picture  producers  in  Holly¬ 
wood,  California,  during  the  period  May  26,  1938  to  Janu¬ 
ary  1st,  1945. 

8.  Transcripts  of  committee  meetings  in  executive  ses¬ 
sion  held  from  May  26th,  1938  to  January  1st,  1945  at  which 
the  committee  considered,  and/or  acted  upon  matters  re¬ 
lating  to  the  motion  picture  industry. 

9.  All  correspondence  and  communications  between  rep- 
representatives  of  the  motion  picture  industry  and  the 
House  Committee  on  Un-American  Activities  from  May 
26th,  1938  to  January  1st,  1945. 

10.  All  correspondence  and  communications  between  the 
Motion  Picture  Alliance  and/or  any  of  its  representatives 
and  the  House  Committee  on  Un-American  Activities  from 
May  26, 1938  to  January  1st,  1945. 
#•*••••••• 

Schedule  A  of  Defendant’s  Exhibit  No.  15. 

2056  SCHEDULE  A. 

1.  Minutes  and  memoranda  of  all  meetings  of  the  House 
Committee  on  Un-American  Activities  or  any  subcommit¬ 
tee  thereof  between  May  26th,  1938  and  January  1,  1945  at 
which  investigation  of  Dalton  Trumbo  was  considered,  re¬ 
ferred  to,  or  acted  upon  or  authorized. 

2 .  All  releases  and  statements  issued  by  or  on  behalf  of 
the  House  Committee  on  Un-American  Activities  whether 
to  the  press  or  otherwise  from  May  26th,  1938  to  January 
1st,  1945,  which  referred  to  or  discussed  Dalton  Trumbo. 

3.  All  publications,  documents,  statements  or  communi¬ 
cations  relating  to  Dalton  Trumbo  and  submitted  to  the 
House  Committee  on  Un-American  Activities  between  May 
26th,  1938  and  January  1st,  1945. 

4.  Transcripts  of  committee  meetings  or  executive  ses¬ 
sions  from  May  26th,  1938  to  January  1,  1945  at  which  the 
committee  considered  and/or  discussed  the  said  Dalton 
Trumbo. 
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5.  All  reports,  communications  and  correspondence  and 
memoranda  relating  to  the  investigation  of  the  said  Dalton 
Trumbo  by  the  House  Committee  on  Un-American  Activi¬ 
ties  from  May  26th,  1938  to  January  1st,  1945. 

i 

*  *  *  *  #  *  •  #  #  # 
Defendant’s  Exhibit  No.  16. 

i 

2057  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF  COLUMBIA. 

I 

HOLDING  A  CRIMINAL  COURT  FOR  SAID  DISTRICT. 

I 

No.  1353-47,  Criminal  Docket. 

i 

The  United  States 

v. 

i 

Dalton  Trumbo 

The  President  of  the  United  States  to  Robert  E.  Strip¬ 
ling,  Chief  Investigator  for  House  Committee  on  Un-Amer¬ 
ican  Activities. 

You  are  hereby  commanded  to  attend  the  said  Court!  on 
Tuesday  the  4th  day  of  May,  1948,  at  1 :30  o  ’clock  P.  M.'  to 
testify  on  behalf  of  the  defendant,  and  bring  with  you  Min¬ 
utes  of  all  meetings  of  the  House  Committee  on  Un-Ameri¬ 
can  Activities  or  any  sub-committee  thereof  concerning  fhe 
hearings  conducted  in  Washington,  D.  C.,  from  October  20 
to  October  30,  1947  relating  to  the  Hollywood  motion  pic¬ 
ture  industry  and  not  depart  the  Court  without  le$ve 
thereof. 

Witness,  The  Honorable  Chief  Justice  of  said  Court,  fhe 
fourth  day  of  May,  A.  D.  1948. 

Harry  M.  Hull, 

Clerk. 

By  Margaret  L.  Boswell,  j 

Deputy  Clerk. 

\ 

#  •  •  •  •  *  *  *  *!• 
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2058  MARSHAL’S  RETURN. 

Summoned  personally,  the  4th  day  of  May,  1948. 

Robert  E.  Stripling,  personally,  5-4-48. 

W.  Bruce  Matthews, 

U.  S.  Marshal  in  and  for  the  District  of  Columbia. 

By  Arthur  Blatcher, 

Deputy  U.  S.  Marshal. 

Deposition  of  J.  Parnell  Thomas. 

% 

2061  Washington,  D.  C. 

Wednesday,  April  28,  1948. 

Deposition  of  J.  Parnell  Thomas,  a  witness  of  lawful  age, 
taken  on  behalf  of  the  defendant  in  the  above-entitled 
cause,  pending  in  the  District  Court  of  the  United  States 
for  the  District  of  Columbia,  Criminal  Division,  by  direc¬ 
tion  of  the  Court,  in  Room  9,  Ward  4,  Walter  Reed  Gen¬ 
eral  Hospital,  Washington,  D.  C.,  at  3:25  o’clock  p.  m.,  on 
Wednesday,  April  28,  1948,  there  being  present: 

Marion  Lewis,  Deputy  Clerk  of  the  District  Court  of  the 
United  States  for  the  District  of  Columbia; 

William  Hitz,  Assistant  United  States  Attorney  in  and 
for  the  District  of  Columbia;  and 
Edw.  A.  Carey,  Assistant  United  States  Attorney  in  and 
for  the  District  of  Columbia,  representing  the  United 
States ; 

Dalton  Trumbo,  the  Defendant ; 

Charles  J.  Katz,  and 

Charles  H.  Houston,  representing  the  Defendant ; 

Dr.  Donald  Shotton,  of  the  staff  of  Walter  Reed  General 
Hospital ; 

Edwin  Dice,  Shorthand  Reporter. 

2062  PROCEEDINGS. 

Mr.  Houston.  This  deposition  of  Congressman  J.  Parnell 
Thomas,  is  taken  at  3:25  o’clock  p.  m.,  on  April  28,  1948, 
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at  Walter  Reed  General  Hospital,  Ward  4,  Room  pur¬ 
suant  to  motion  made  in  open  Court  by  Defendant,  on  April 
28, 1948,  and  order  of  Court  entered  thereon. 

Formal  appointment  and  authorization  of  the  Clerk  to 
take  the  deposition  is  waived  by  both  parties;  likewise  all 
formal  notice. 

Now,  Mr.  Hitz,  do  you  want  to  have  the  Congressman  go 
over  the  deposition,  or  do  you  want  to  waive  the  signature? 
It  is  entirely  up  to  you.  He  might  want  to  see  it  and  sign  it. 

Would  you  rather  see  it  and  sign  it? 

Mr.  Hitz.  My  view  is  that  if  the  Congressman  wabts  to 
have  an  opportunity  to  read  and  sign  the  transcript  of  this 
deposition,  he  should  be  allowed  to  do  so.  j 

Mr.  Houston.  Thoroughly  agreed. 

Mr.  J.  Parnell  Thomas.  In  view  of  the  statements  above 
by  the  defendant’s  attorney  and  attorney  for  the  IJnited 
States  Government,  I  will  naturally  follow  the  customary 
procedure.  The  customary  procedure,  as  I  understand  it, 
is  to  see  the  deposition  and  sign  the  same. 

Mr.  Hitz.  I  would  like  to  state  for  the  record,  although 
it  is  provided  in  the  rule  and  may  not  be  necessafy,  of 
course  the  questions  are  being  asked  of  the  Congressman, 
and  such  answers  as  he  may  give  will  be  taken  down,  but 
the  Government  is  not,  by  absence  of  objections  or  any  pro¬ 
ceeding,  admitting  the  propriety  of  the  procedure  taken 
here.  The  Government  will  not,  however,  make  any 
2063  objection  at  this  time  to  the  materiality  of  the  jques- 
tions  and  answers.  The  objections,  if  any,  that  the 
Government  will  make  at  any  time  later  in  this  proceeding, 
may  be  to  the  form  of  the  questions. 

Thereupon  J.  Parnell  Thomas,  a  witness  of  lawful  age, 
was  thereupon  duly  sworn  by  Marion  Lewis,  Deputy  plerk 
of  the  District  Court  of  the  United  States  for  the  District 
of  Columbia  and,  being  examined  by  counsel,  testified  as 
follows : 


i 
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Direct  Examination 
By  Mr.  Houston: 

Q.  Congressman,  please  state  your  full  name.  A.  John 
Parnell  Thomas. 

Q.  And  you  are  a  Member  of  the  House  of  Representa¬ 
tives,  from  what  district  in  New  Jersey?  A.  The  7th  Dis¬ 
trict  of  New  Jersey. 

Q.  You  are  also  Chairman  of  the  House  Committee  on 
un-American  Activities?  A.  I  am,  sir. 

Q.  And  have  been  for  how  long?  A.  Since  January  18, 
I  believe,  1946. 

Q.  And  you  have  been  a  member  of  the  Committee,  Con¬ 
gressman  Thomas,  including  the  predecessors  of  the  Com¬ 
mittee,  for  how  long?  A.  Since  the  establishment  of  the 
Special  Committee  to  Investigate  un-American  Activities. 

Q.  Which  was  approximately  ten  years  ago?  A.  1938. 

Q.  And  you  have  been  a  member  of  the  Committee 
2064  at  all  times?  A.  That  is  correct. 

Q.  Mr.  Congressman,  you  obviously  do  not  have 
available  the  records  of  the  Committee  here.  Will  you 
make  available  to  us  the  records  of  the  Committee,  which 
relate  specifically  to  the  investigation  of  the — 

A.  (Interposing).  Before  you  go  on,  you  made  a  mis¬ 
statement.  You  said  I  did  not  have  available  the  records 
or  hearings. 

I  have  with  me  the  hearings  regarding  the  Communist 
Infiltration  of  the  Motion  Picture  Industry,  Hearings  be¬ 
fore  the  Committee  on  Un-American  Activities,  House  of 
Representatives,  Eightieth  Congress,  First  Session,  Public 
Law  601,  (Section  121,  Subsection  Q  (2) ),  October  20,  21, 22, 
23,  24,  27,  28,  29  and  30,  1947 ;  printed  for  the  use  of  the 
Committee  on  Un-American  Activities. 

Now,  this  document  has  in  it  the  complete  hearings  which 
had  to  do  with  the  Dalton  Trumbo  case. 

Q.  Will  you  pass  that  to  the  reporter,  so  that  it  can  be 
marked  as  our  Defendant’s  Exhibit  No.  1  for  identification? 
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A.  I  would  assume  that  you  mean  when  this  deposition  is 
over. 

Q.  That  is  right.  A.  Yes,  sir. 

(Document  marked  “Hearings  regarding  the  Communist 
Infiltration  of  the  Motion  Picture  Industry,  Hearings  I  be¬ 
fore  the  Committee  on  Un-American  Activities,  House  of 
Representatives,  Eightieth  Congress,  First  Session,  Public 
Law  601,  (Section  121,  Subsection  Q  (2)  ),  October 

2065  20,  21,  22,  23,  24,  27,  28,  29  and  30,  1947;  printed  jfor 
the  use  of  the  Committee  on  Un-American  Activi¬ 
ties”,  was  thereupon  marked  Defendant’s  Exhibit  1  for 
identification,  4-8-48.) 

! 

By  Mr.  Houston: 

; 

Q.  There  are  other  records,  however,  which  refer  to  ithe 
investigation  into  the  alleged  Un-American  Activities  in  the 
Motion  Picture  Industry,  are  there  not,  sir,  in  the  records 
of  the  Committee?  A.  Such  as  the  subpoena;  such  as  the 
wires  between  the  Chairman  of  the  Committee  and  Dalton 
Trumbo;  is  that  what  you  mean? 

Q.  Yes;  and  other  records  concerning  the  investigation 
and  examination  and  whatnot.  A.  There  are  investigators’ 
reports ;  there  are  material  brought  in  by  investigators  hav¬ 
ing  to  do  with  the  Communist  activities  in  the  motion  pic¬ 
ture  industry. 

Q.  Well,  will  you  order  and  direct,  Mr.  Congressman, 
that  such  material  be  made  available  to  us?  A.  Only  the 
House  of  Representatives  has  the  right  to  order. 

Q.  Do  you,  as  Chairman  of  the  Committee,  have  any  ob¬ 
jections  to  having  this  made  available  to  us  if  we  can  ob¬ 
tain  the  same  by  due  process  of  law?  A.  Repeat  that  ques¬ 
tion,  please.  j 

Q.  Do  you,  as  Chairman  of  the  Committee,  have  any  ob¬ 
jections  to  having  this  made  available  to  us  if  we  can  law¬ 
fully  obtain  the  same?  A.  Of  course,  you  do  not  mean  t^e 
confidential  reports  of  investigators  which  divulge 

2066  the  sources  of  much  of  this  material.  Naturally^  I 
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could  not  recommend  that.  But  any  material  that  is 
pertinent  to  the  infiltration  of  communism  into  the  motion 
picture  industry,  and  particularly  as  it  pertains  to  the  de¬ 
fendant,  Dalton  Trumbo,  I  would  make  such  a  recommenda¬ 
tion. 

Q.  Except,  then,  for  those  confidential  reports  of  investi¬ 
gators,  have  you  any  objection  to  our  having  all  other  rec¬ 
ords  of  the  Committee  which  refer  to  the  investigation  into 
the  Hollywood  motion  picture  industry!  A.  Oh,  naturally, 
I  want  to  cooperate  with  both  the  prosecution  and  the  de¬ 
fense,  in  every  way  possible. 

Q.  Who  has  the  actual  custody  of  those  records,  Mr. 
Chairman!  Do  you,  sir!  A.  No;  I  do  not,  personally; 
no,  sir. 

Q.  Who  does,  sir!  A.  The  Committee  on  Un-American 
Activities  has  them  in  their  offices,  and  the  Committee  on 
Un-American  Activities  is  responsible  for  the  material, 
subject  to  the  will  of  the  House  of  Representatives. 

Q.  Mr.  Congressman,  coming  down  to  the  hearings  them¬ 
selves  as  contained  in  the  record  that  you  have  before  you, 
I  will  ask  you  if  that  Committee  accorded  counsel  the  right 
of  cross-examination — either  the  witnesses  or  their  counsel, 
the  right  of  cross-examination.  A.  No ;  it  is  not  our  custom 
to  accord  counsel  the  right  of  cross-examination. 

Q.  Prior  to  the  opening  of  the  hearings,  you  knew  that 
Mr.  Trumbo  was  a  screen  writer,  did  you  not!  A. 
2067  That  is  correct. 

Q.  And  had  you  seen  pictures  of  which  Mr. 
Trumbo  had  written  the  script !  A.  I  might  have. 

Q.  I  call  your  attention  to  the  picture  “Kitty  Foyle”; 
had  you  seen  that!  A.  I  might  have. 

I  would  like  to  explain  my  answer  to  this  question  at  this 
point,  if  I  may.  Do  I  have  the  permission  of  the  defen¬ 
dant’s  attorney! 

Q.  Yes.  A.  The  reason  I  answered  “I  might  have”  is 
that  over  a  period  of  years,  like  every  American,  I  have 
seen  a  great  many  pictures,  so  it  is  very  difficult  for  me  to 
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say  what  I  have  seen  and  what  I  have  not  seen.  I  am  really 
a  movie  fan. 

Q.  Would  you  give  us  an  idea  how  frequently  you  go|  to 
the  movies?  A.  Oh,  yes;  some  years  I  have  gone  as  much 
as  twice  a  week;  this  past  year  I  have  not  gone  so  often.! 

Q.  You  knew,  prior  to  the  hearing,  that  Mr.  Trumbo  was 
a  member  of  the  Screen  Writers  Guild,  did  you  not?  A. 
That  is  correct.  You  mean,  prior  to  his  appearance  befpre 
our  Committee? 

i 

Q.  That  is  right.  A.  Yes ;  that  is  correct. 

Mr.  Hitz.  At  this  time  I  would  like  to  suggest,  so  that 
I  do  not  have  to  make  particular  objections,  that  the  ques¬ 
tions  should  not  be  leading.  This  is  a  defendant’s  witness. 


2068  By  Mr.  Houston : 

I 

Q.  Now,  I  would  ask  you  to  turn  to  pages  49  and  50  iof 
the  Exhibit  No.  1  for  identification.  A.  Yes,  sir. 

Q.  Does  this  print  on  page  49  have  reference  to  the  hear¬ 
ing  into  the  investigation  into  the  motion  picture  industry 
conducted  by  you  as  Chairman,  with  other  members  of  the 
Committee,  in  Hollywood,  California,  on  May  15, 1947  ?  A. 
That  is  correct.  This  is  the  testimony  of  Jack  L.  WarnCr. 

Q.  And  that  testimony  was  given  on  May  15,  1947?  A. 
That  is  correct. 

Q.  I  will  ask  you  to  follow  me  and  see  if  this  is  correct, 
and  did  you  make  the  following  statement —  A.  What  page 
are  you  reading  from?  j 

Q.  Page  49,  sir.  (Reading) : 

“All  right,  individually.  They  probably  consciously  or 
unconsciously  agree  with  you,  but  just  give*y°u  a  blank 
stare,  as  you  say.  But  we  want  to  know  what  you  can  do 
about  it.  How  will  you  correct  the  situation? 

“Mr.  Warner.  As  I  said,  I  have  gone  out  whole  hog  to 
try  to  get  these  people  to  do  something  about  it.  I  can  ft 
understand  why  people  engage  them.” 


They  are  referring  at  that  point  to  writers,  are  they  not, 
sir?  A.  That  is  correct. 


i 


i 
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2069  Q.  (Continuing  reading) : 

“Mr.  Thomas.  That  is  what  we  would  like  to 

know. 

“Mr.  Warner.  I  can’t  fathom  it,  to  save  my  life. 

“Mr.  Thomas.  But  we  want  to  know  how  you  are  going 
to  correct  the  situation.  Do  you  think  they  will  keep  on 
engaging  them  and  keep  on  doing  this  until,  the  first  thing 
you  know,  the  industry  gets  a  black  eye,  or  will  they  ulti¬ 
mately  get  religion  as  you  have  got  religion?” 

Did  you  say  that?  A.  That  is  correct. 

Q.  And,  again  “engaging  them”  referred  to  the  writers, 
including  Mr.  Trumbo  ?  A.  That  is  correct.  And  then  Mr. 
Warner  went  on  to  say — 

Q.  We  will  complete  that.  (Continuing  reading) :  • 

“Mr.  Warner.  I  would  like  to  correct  that  statement.  I 
didn’t  get  religion.  I  have  always  been  that  way — an 
American. 

“Mr.  Thomas.  I  didn’t  mean  that. 

“Mr.  Stripling.  Become  aware  of  it. 

“Mr.  Thomas.  By  religion  I  meant  you  have  become 
aware  of  the  danger. 

“Mr.  Warner.  Of  the  danger;  that  is  correct. 

“Mr.  Thomas.  Will  they  become  aware  or  not  become 
aware  and  the  industry  get  a  black  eye? 

“Mr.  Warner.  I  can  say  this  for  the  industry:  They  are 
all  good  Americans,  but  some  of  them  look  upon  this  type 
of  man  drawing  a  big  salary  as  being  a  good,  capa- 

2070  ble  writer  and  see  no  reason  why  he  should  not  keep 
on  working,  because  there  is  no  law  against  it. 

“Mr.  Thomas.  Well,  there  is  no  law  against  it,  but  I 
want  to  tell  you  if  I  had  a  business  it  would  not  make  any 
difference — whether  it  is  the  insurance  business  which  I 
have  got — or  whether  it  was  the  moving  picture  business 
or  some  other  business — if  I  had  a  business  I  would  not 
keep  a  commie  in  there  5  seconds.” 


623 


i 

! 

i 

! 


Did  you  make  that  statement?  A.  That  is  correct. 

Q.  Are  all  the  statements  so  far  as  read  accurate  state¬ 
ments?  A.  Accurate  statements;  that  is  correct. 

Q.  Now,  will  you  identify  Mr.  Stripling.  A.  Mr.  Robert 
E.  Stripling  is  the  Chief  Investigator  of  the  Committee!  on 
Un-American  Activities. 

Q.  Did  Mr.  Stripling,  in  your  presence,  on  that  day,  while 
you  were  presiding  as  Chairman — at  the  bottom  of  page  49 
— make  this  statement:  (Reading) 


“Mr.  Stripling.  Don’t  you  think  the  most  effective  way 
of  removing  these  Communist  influences — and  I  say  Cota- 
munist  influences;  I  am  not  saying” — 


Now,  turning  to  page  50.  (Continuing  reading) : 

“I  am  not  saying  Communists;  I  am  not  accusing  them 
all  of  being  Communists — but  don’t  you  think  the  most  ef¬ 
fective  way  is  the  pay-roll  route?  In  other  words,  if  tjhe 
owners  and  producers  cut  these  people  off  the  pay 
2071  roll  it  would  eliminate  it  much  quicker  than  a  con¬ 
gressional  committee  or  crusades  and  so  forth.” 

Did  Mr.  Stripling  make  that  statement?  A.  He  did. 

Q.  In  your  presence  ?  A.  He  did. 

Q.  While  Mr.  Warner  was  on  the  stand?  A.  He  did.  j 

Q.  Will  you  turn,  please,  to  page  66?  At  the  top  of  pa^e 
66  (reading) : 

i 

“Mr.  Vail.  I  know  he  is  sincere.  I  think  you  are,  tob; 
but,  of  course,  we  have  the  problem  of  eliminating  the  Cojn- 
munist  element  from  not  only  the  Hollywood  scene  but  also 
other  scenes  in  America,  and  we  have  to  have  the  full  sup¬ 
port  and  cooperation  of  the  executives  from  each  of  those 
divisions. 

“Mr.  Wood.  I  am  sure  you  can  get  it  from  them. 

“Mr.  Vail.  Do  you  belong  to  the  directors  group? 

“Mr.  Wood.  Yes. 

“Mr.  Vail.  Do  you  also  belong  to  the  producers  group? 

“Mr.  Wood.  No.  ! 
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“Mr.  Vail.  Is  that  a  voluntary  act  of  your  own? 

“Mr.  Wood.  I  think  so;  yes.  I  direct  my  own  pictures 
as  a  director  with  a  certain  code,  and  so  on,  and  I  think  it 
is  better  for  me  to  say  out  as  a  director. 

“Mr.  Vail.  If  you  have  succeeded  so  admirably  in  clean¬ 
ing  out  the  Communist  element  and  their  fellow  trav- 

2072  elers  from  your  studio,  won’t  you  agree,  then,  it  is 
possible  for  all  of  the  other  producers  to  do  like¬ 
wise?” 

Is  that  an  accurate  transcript  of  the  testimony  taken  be¬ 
fore  you,  sir,  on  the  20th  day  of  October,  1947,  in  Wash¬ 
ington,  at  a  hearing  you  described  at  the  outset  of  your 
testimony?  A.  That  is  correct. 

Q.  And  who  is  Mr.  Vail?  A.  Mr.  Vail  is  a  member  of  the 
Committee  on  Un-American  Activities. 

Q.  Do  you  know  whether  not  only  you  but  the  other  mem¬ 
bers  of  your  Committee,  knew  that  Dalton  Trumho  was  a 
writer  before  he  took  the  stand  on  October  20,  1947?  A. 
Naturally. 

Q.  And  the  Mr.  Wood  who  is  testifying,  on  page  66,  is 
Samuel  Grosvenor  Wood?  A.  That  is  correct. 

Q.  And  turning  back  to  page  66,  Mr.  Congressman,  would 
you  say  Mr.  Vail,  when  he  said  “I  know  he  is  sincere”  was 
referring  to  Mr.  Jack  Warner?  A.  That  is  correct. 

Q.  Let  me  ask  you  now,  did  you  know,  before  Mr.  Dalton 
Trumbo  took  the  stand,  that  he  was  a  member  of  the  Screen 
Writers  Guild?  A.  Yes,  I  did. 

Q.  Did  the  other  members  of  your  Committee  know,  be¬ 
fore  he  took  the  stand,  that  he  was  a  member  of  the 

2073  Screen  Writers  Guild?  A.  Naturally,  I  can’t  say 
what  is  in  the  mind  of  the  other  members. 

Q.  Did  you  know,  before  he  took  the  stand,  that  he  was 
the  editor  of  the  Screen  Writers  magazine,  which  is  the 
organ  of  the  Screen  Writers  Guild?  A.  I  am  not  certain 
of  it,  but  I  can  get  it  very  accurate,  so  that  I  believe  that 
in  the  interest  of  accuracy,  I  should  he  permitted  to  read 
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certain  parts  of  the  testimony  presented  to  the  Committee 
on  Un-American  Activities. 

Do  I  have  the  defendant’s  permission  to  read  it? 

Q.  Mr.  Congressman,  on  page —  A.  (Interposing)  Wait 
a  minute.  We  have  not  finished  that  other.  I  am  trying  to 
find  out  whether  you  would  like  to  have  me  read  from  the 
hearings  regarding  the  Communist  Infiltration  of  the  Mo¬ 
tion  Picture  Industry,  in  order  to  get  a  very  accurate  an¬ 
swer. 

Q.  As  to  whether  he  was  editor  of  the  Screen  Writer? 
A.  Yes. 

Q.  I  wanted  to  get  your  answer,  but  I  wanted  to  get  the 
answer  as  sharp  as  I  could,  and  I  wanted  to  call  your  at¬ 
tention  to  page  199,  to  a  letter  introduced  by  Mr.  Richard 
Macaulay,  who  appeared  as  a  witness  before  your  Com¬ 
mittee  on  October  23,  1947,  and  I  ask  you :  Did  Mr.  Macaii- 
lay  introduce  that  letter  as  an  exhibit  to  his  testimony?  A. 
They  were  offered  as  exhibits  upon  the  request  of  Mir. 
Smith,  formerly  an  F.B.I.  Agent;  formerly  head  of  the 
Los  Angeles  office  of  the  F.B.I. 

Q.  I  ask  you  now  to  turn  to  page  125.  A.  Well,  jl 
2074  might  state  to  defendant’s  counsel  that  he  has  not 
brought  out  anything  in  regard  to  those  letters  yet. 

Q.  No;  the  question  is  simply,  did  Mr.  Macaulay  intro¬ 
duce  that  as  an  exhibit  to  his  testimony?  A.  He  did. 

Q.  Now,  on  page  125,  sir,  was  the  following  testimony 
introduced  before  your  Committee  at  a  time  when  you  were 
in  the  chair  during  the  examination  of  Mr.  John  Charles 
Moffit,  on  October  21,  1947?  (Reading) : 

“Mr.  Stripling.  Do  you  know  who  is  the  editor  of  the 
Screen  Writers  magazine? 

“Mr.  Moffitt.  Gordon  Kahn  at  the  moment,  I  believe.  | 

“Mr.  Stripling.  Was  Dalton  Trumbo  at  one  time  the 
editor — in  1946,  in  fact,  was  he  the  editor? 

“Mr.  Moffit.  I  think  Dalton  Trumbo  served  two  terms  ap 
editor.  I  think  he  was  the  editor  when  the  magazine  was 
first  incepted.” 
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I  ask  you :  Was  that  testimony  introduced  and  is  the  tran¬ 
script  an  accurate  transcript  of  the  tesitmony  as  introduced 
before  your  Committee?  A.  That  testimony  was  intro¬ 
duced. 

Q.  You  consider  Mr.  Moffitt  a  credible  witness,  do  you 
not,  sir?  A.  Yes,  I  do. 

Q.  Now,  in  the  setup  of  the  hearings,  Mr.  Congressman, 
where  did  they  take  place,  October  20,  through  October  30, 
1947  ?  A.  The  hearings  took  place  in  the  large  caucus  room, 
Old  House  Office  Building,  Washington,  D.  C. 

2075  Q.  Were  there  motion  pictures  or  newsreel  cam¬ 
eras  present?  A.  Upon  the  request  of  the  motion 

picture  people,  we  permitted  news  cameras. 

Q.  Did  Mr.  Trumbo  request  the  moving  pictures  and 
newsreel  cameras  to  be  present?  A.  There  was  so  much 
mail  came  in  at  that  time  that  I  would  have  to  check  with 
the  files  in  order  to  determine  whether  any  such  request 
was  made. 

Q.  Have  you  any  objection  to  our  obtaining  that  corre¬ 
spondence  and  that  mail  from  the  Committee  records?  A. 
1  would  be  pleased  to  look  up  that  correspondence  and  let 
you  know  whether  he  made  such  a  request. 

Q.  But,  in  view  of  your  present  condition,  that  can  hardly 
be  done,  in  view  of  the  fact  that  the  trial  is  now  going  on, 
and  we  would  like  to  know,  do  you  have  any  objections  to 
our  getting  the  information  otherwise?  A.  I  have  no  ob¬ 
jection  to  your  calling  up  Mr.  Stripling,  Chief  Investigator 
of  the  Committee,  and  asking  him  the  question. 

Q.  Were  there  also  radio  hook-ups  in  the  hearing  room 
during  the  hearings?  A.  Yes ;  upon  the  request  of  the  radio 
people,  we  permitted  the  radio  to  be  represented. 

Q.  And  did  Mr.  Trumbo  request  that,  sir?  A.  The  an¬ 
swer  to  that  is  the  same  answer  as  to  the  other. 

Q.  Were  there  still  news  photographers?  A.  Yes, 

2076  there  were. 

Q.  Were  there  also  members  of  the  press  pres¬ 
ent  during  the  hearings?  A.  Yes,  there  were. 


627 


Q.  Approximately  how  many  members  of  the  press  were 
present?  A.  The  press  made  a  request  for  100  seats. 

Q.  That  was  granted,  was  it  not,  sir?  A.  That  is  correct. 

Q.  Now,  did  you  not  have  a  rehearsal  on  October  18, 1947, 
at  which  you  took  your  place  in  the  Chairman’s  seat  and  the 
lights  and  things  were  focused  to  test  the  news  cameras  as 
to  whether  there  was  sufficient  light  and  proper  distance 
and  angle?  A.  I  read  an  item  from  Hollywood  that  there 
was  such  a  rehearsal. 

Q.  Was  that  true  or  not  true,  sir?  A.  It  was  true,  tp  a 
certain  extent. 

Q.  To  what  extent?  A.  The  facts  are  that  the  sound 
operators  wanted  to  make  certain  that  the  microphones 
were  placed  properly.  It  was  no  rehearsal,  but  it  was  just 
to  make  certain  that  the  microphones  were  placed  properly, 
so  that  the  audience  could  hear,  and  that  which  was  to  be 
broadcast  could  be  heard;  that  the  Chairman  could  see  the 
witnesses,  and  see  the  persons  who  were  asking  the  ques¬ 
tions,  and  to  make  certain  in  that  way  that  he  had  the  clfcar 
vision  of  the  whole  proceedings,  so  that  he  could  always 
maintain  order  in  the  hearing  room.  j 

Q.  And  also  so  that  the  moving  picture  machines 
2077  could  have  the  proper  angle  on  the  Chairman,  was 
it  not?  A.  I  just  said  that  the  people  who  had  to  do 
with  the  sound  effects  wanted  to  get  the  voices  over  the 
air,  and  so  that  I  could  see  the  witnesses,  and  they  could 
see  me,  and  they  asked  me  to  sit  before  the  microphone. 

Q.  That  was  on  October  18,  1947,  on  Saturday,  before 
the  hearings  began ;  is  that  correct?  A.  Yes ;  that  is  correct. 

Q.  Now,  all  of  the  hearings  were  broadcast,  were  they 
not,  sir?  A.  To  the  best  of  my  recollection,  they  were  all 
broadcast.  I  know  cameras  were  in  there  at  all  times,  j 

Q.  And  the  news  cameras  were  in  there  taking  pictures 
at  all  times,  were  they  not,  sir?  A.  I  noticed  moving  picture 
cameras  at  times. 

Q.  Who  asked  you  to  make  your  appearance  on  October 
18, 1947,  in  the  hearing  room?  A.  One  of  the  employees  of 
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the  sound  device  company,  or  the  radio  people,  or  the  mov¬ 
ing  picture  people. 

Q.  Will  you  please  turn  to  page  17,  Mr.  Congressman? 
A.  All  right. 

Q.  I  begin  reading  near  the  bottom  of  the  page,  but  first 
ask  you :  Does  this  page  17  reflect  the  same  testimony  that 
was  taken,  which  was  taken  before  the  Committee,  with  you 
presiding,  of  Jack  L.  Warner,  October  20,  1947?  A.  This 
does. 

Q.  Now,  I  ask  you  if  this  is  an  accurate  transcription  of 
what  occurred:  (Reading) 

2078  “Mr.  Vail.  In  your  testimony,  you  stated  certain 
of  your  employees  were  discharged  on  suspicion,  ap¬ 
parently,  of  being  Communists  and  they  were  promptly 
hired  by  your  competitors.  Did  I  understand  you  correctly  ? 

“Mr.  Warner.  Some  of  them  were;  yes,  sir;  that  is  cor¬ 
rect. 

“Mr.  Vail.  What  is  the  purpose  of  the  association?” 

Now,  will  you  state  whether  so  far  this  is  an  accurate 

transcription  of  the  testimony?  A.  It  is. 

Q.  Will  you  state  what  association  they  are  referring  to 
there?  A.  They  are  referring  to  the  Association  of  Motion 
Pictures  Producers  in  California. 

Q.  And  that  is  an  association  of  the  employers,  and  not 
the  writers ;  is  that  correct  ?  A.  That  is  correct. 

Q.  Now  (continuing  reading) : 

“Mr.  Warner.  The  purpose  of  the  association  has  noth¬ 
ing  whatever  to  do  with  the  hiring  or  firing  or  making  of 
any  terms  of  business  contracts.  The  business  is  the  mo¬ 
tion-picture  industry  and  the  production  field  is  very 
highly  competitive.  The  association  has  nothing  whatso¬ 
ever  to  do  with  whom  we  engage. 

“I  would  call  it  the  sort  of  an  organization  where  we 
handle  mutual  affairs  as  to  business  in  general,  civic  mat¬ 
ters,  and  things  of  that  nature  that  happen  in  Los 

2079  Angeles  and  in  the  industry  in  general. 
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“Mr.  Vail.  Does  the  association  comprise  all  the  impor¬ 
tant  producers'? 

“Mr.  Warner.  It  comprises  all  types  of  producers. 

“Mr.  Vail.  Is  it  all-inclusive?  Does  it  include  all  the 
producers? 

“Mr.  Warner.  No;  it  does  not.  There  is  another  asso¬ 
ciation  that  is  headed  by  Donald  Nelson,  the  Society  of  Inde¬ 
pendent  American  Motion  Picture  Producers ;  I  think  that 
is  the  title,  which  has  many  more  members. 

“Mr.  Vail.  Wouldn’t  such  an  association  provide  a 
splendid  piece  of  machinery  for  distribution  of  informa¬ 
tion  between  producers  as  to  the  type  of  individuals  that  are 
employed  by  the  industry  and  who  are  concerned  with  sub¬ 
versive  activities?” 

I  ask  you  if  that  is  an  accurate  transcription  of  the  testi¬ 
mony  as  taken.  A.  It  is. 

Q.  Now,  farther  down  on  page  18 :  (Reading) 

“Mr.  Vail.  Mr.  Warner,  would  you  be  deeply  concerned 
with  the  assurance  of  a  livelihood  to  the  individual  who  is 
endeavoring  to  destroy  this  form  of  government  by  force  of 
arms,  or  violence? 

“Mr.  Warner.  Would  I  personally? 

“Mr.  Vail.  Or  your  association. 

“Mr.  Warner.  I  couldn’t  hear  you  very  well.  Would 
you  repeat  that? 

2080  “Mr.  Vail.  Would  you  be  deeply  concerned  in  pro¬ 
viding  a  livelihood  for  the  individual  who  was  at¬ 
tempting  by  subversive  methods  to  destroy  this  form  of 
government?” 

Is  that  an  accurate  transcription?  A.  No,  it  is  not.  j 

Q.  Would  you  indicate  wherein  it  is  not?  A.  Yes.  You 
put  in  a  word  which  is  different — “interested” — which!  is 
not  in  the  transcript. 

Q.  I  said  “concerned”.  A.  Yes. 

Q.  For  the  record,  then,  will  you,  Mr.  Reporter,  wr^te 
this :  (Reading)  j 
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“Would  you  be  deeply  interested  in  providing  a  liveli¬ 
hood  for  the  individual  who  was  attempting  by  subversive 
methods  to  destroy  this  form  of  government ?” 

Is  that  an  accurate  transcription?  A.  You  have  not  read 
it  all,  though. 

Q.  Do  you  mean  that  I  have  not  read  Mr.  Warner’s  an¬ 
swer,  or  that  I  have  not  read  Mr.  Vail’s  statement  com¬ 
pletely?  A.  No;  you  have  not  read  the  last  six  words  that 
Mr.  Vail  said. 

Q.  “To  destroy  this  form  of  government”?  A.  That  is 
correct. 

Q.  “By  subversive  methods” — 

Let  me  read  it  again:  (Reading) 

“Mr.  Vail.  Would  you  be  deeply  interested  in  providing 
a  livelihood  for  the  individual  who  was  attempting  by  sub¬ 
versive  methods  to  destroy  this  form  of  govern- 
2081  ment?”  A.  That  is  correct. 

Q.  And  that  is  an  accurate  transcription  of  the 
testimony  as  taken  before  you  ?  A.  That  is  correct 

Q.  At  page  53,  at  the  bottom  of  the  page  52,  first: 
(Reading) 

“Mr.  Vail.  I  would  like  to  get  one  or  two  specific  an¬ 
swers  from  Mr.  Warner. 

“Touching  again  upon  the  association,  you  are  a  very 
responsible  executive  in  the  motion-picture  industry,  Mr. 
Warner.  You  are  thrown  into  an  association,  in  this  or¬ 
ganization,  with  other  executives  of  the  industry. 

“Now,  we  have  touched  upon  the  writers  that  were  dis¬ 
missed.  But  we  all  have  knowledge  of  a  large  number  of 
actors  who  are  generally  known  to  have  communistic  sym¬ 
pathies  and  are  contributors  to  the  Communist  war  chest. 
It  would  seem  to  me  that  your  organization  would  recog¬ 
nize  the  fact  that  the  American  people  are  not  interested  in 
viewing  the  pictures  in  which  actors  appear  who  have  com¬ 
munistic  leanings.  It  would  seem  to  me  that  this  organiza¬ 
tion  should  concern  itself  with  cleaning  house  in  its  own 
industry. 
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“You  pointed  out  what  the  organization  was  not  organ¬ 
ized  for,  but  you  didn’t  touch  upon  the  reason,  the  actual 
reason  or  reasons,  for  its  existence.  I  take  it  for  granted 
that  the  reason  is  the  betterment  and  the  imprpve- 
20S2  ment  of  the  industry.  I  don’t  think  that  you  can  im¬ 
prove  the  industry  to  any  greater  degree  and  in  any 
better  direction  than  through  the  elimination  of  the  writers 
and  the  actors  to  whom  definite  communistic  leanings  lean 
be  traced. 

“Don’t  you  agree  to  that,  Mr.  Warner? 

“Mr.  Warner.  I  agree  to  it  personally,  Mr.  Congress¬ 
man,  but  I  cannot  agree  as'  far  as  the  association  is  con¬ 
cerned.  I  can’t,  for  the  life  of  me,  figure  where  men  cbuld 
get  together  and  try  in  any  form,  shape,  or  manneij  to 
deprive  a  man  of  a  livelihood  because  of  his  political  beliefs. 

“It  would  be  a  conspiracy,  the  attorney  tells  me,  and  I 
know  that  myself. 

“Mr.  Vail.  At  this  stage  we  have  no  law.  There  is  a 
question  as  to  whether  we  shall  have  a  law  to  illegalize  (sic) 
communism.  But  we  have  to  recognize  that  the  motion- 
picture  industry  is  one  of  the  channels  through  which  is 
established  the  groundwork  for  the  eventual  destruction  by 
force,  that  you  spoke  of  a  little  while  ago. 

“Don’t  you  think  it  is  a  job  of  the  industry,  then,  to  pre¬ 
vent  the  insertion  of  the  tentacles  of  the  communistic  ide¬ 
ology  through  your  industry?” 

I  ask  you  if  that  is  a  correct  transcription.  A.  It  is.  j 

Q.  On  page  54  (reading) : 

“Mr.  Vail.  Well,  you  have  failed  to  act  for  lack  of  Sup¬ 
porting  proof.  Would  you  act  if  proof  were  supplied  ? 
2083  “Mr.  Warner.  We  would  act  very  effectively  if 
we  had  the  proof.” 

I  ask  you  if  that  is  a  correct  transcription.  A.  It  is. 

Q.  I  ask  you  to  look  on  page  67  (reading) : 

“Mr.  Wood.  We  have  tried  to  figure  out  why  they  do  it 
— why  they  take  the  abuse  and  give  the  money  away  they 
do.  We  can’t  figure  it  out,  except  that  maybe  they  think  if 
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anything  happens  they  are  going  to  he  the  commissars 
here — they  are  going  to  he  the  executives  of  the  studios. 

‘  ‘  Some  of  them,  I  think,  want  to  be  intellectuals.  I  think 
they  have  different  reasons ;  but  we  cannot  quite  figure  out 
how  they  can  dominate  these  people,  Americans,  and  make 
them  do  the  things  they  do.  There  are  some  of  them  back 
there  now. 

“The  Chairman.  We  will  take  care  of  them  when  their 
turn  comes.” 

Is  that  an  accurate  transcription!  A.  It  is. 

Q.  By  “them”,  were  you  referring  to  Dalton  Trumbo 
and  the  other  witnesses  that  were  in  the  back  of  the  room 
during  the  hearing  on  October  17,  1S47 !  A.  Of  course,  you 
just  began  in  the  middle  of  the  page.  To  be  very  accurate, 
I  think  it  might  be  very  advisable  for  you  to  put  in  all  of 
Mr.  Wood’s  testimony,  and  then  we  can  pick  it  up  on 
page  66. 

Q.  Who  were  you  referring  to  by  “them”  in  your  state¬ 
ment,  when  Mr.  Wood  said,  “There  are  some  of  them 
2084-  back  there  now”?  A.  Were  you  reading  back  to  see 
what  came  before  this  part  ?  Because  you  started  to 
read  in  the  middle  of  the  page,  and  it  is  naturally  hard 
to  determine  what  you  are  referring  to.  I  would  say,  with¬ 
out  looking  back,  that  I  am  probably  referring  to  the  wit¬ 
nesses  who  had  been  called  and  who  were  in  the  room  when 
Mr.  Samuel  Grosvenor  Wood  was  testifying. 

Q.  That  included  Mr.  Dalton  Trumbo,  did  it  not?  A.  It 
did. 

Q.  Did  you  ever  call  upon  the  Hollywood  motion  picture 
producers  to  clean  out  their  house?  A.  Yes;  many  times, 
just  as  I  would  call  upon  any  other  industry  that  had  Com¬ 
munists  in  it,  to  clean  their  house. 

Q.  By  that  you  mean,  sir,  to  have  them  discharged  from 
their  jobs?  Exactly. 

Q.  One  other  thing,  Mr.  Congressman: 

Will  you  please  turn  to  page  1 ;  and  on  page  1,  beginning 
about  the  middle  of  the  page :  (Reading) 
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“However,  it  is  the  very  magnitude  of  the  scope  of!  the 
motion-picture  industry  which  makes  this  investigation  so 
necessary.  We  all  recognize,  certainly,  the  tremendous  ef¬ 
fect  which  moving  pictures  have  on  their  mass  audiences, 
far  removed  from  the  Hollywood  sets.  We  all  recognize 
that  what  the  citizen  sees  and  hears  in  his  neighborhood 
movie  house  carries  a  powerful  impact  on  his  thoughts  and 
behavior. 

2085  “With  such  vast  influence  over  the  lives  of  Amer¬ 
ican  citizens  as  the  motion-picture  industry  exerts, 

it  is  not  unnatural — in  fact,  it  is  very  logical — that  sub¬ 
versive  and  undemocratic  forces  should  attempt  to  use  this 
medium  for  un-American  purposes.  ” 

I  ask  you,  Mr.  Congressman,  if  that  is  a  correct  report 
of  your  remarks.  A.  It  is.  i 

Q.  I  will  ask  you  if  you  have  ever  seen  any  scene  in  any 
picture  script  written  by  Dalton  Trumbo  -which  had  nny 
subversive  and  undemocratic  forces  or  emphases.  A.  I  will 
answer  that  the  same  as  I  answered  in  the  beginning  of  this 
session:  I  have  been  a  moving-picture  fan.  I  have  seen 
many  pictures  over  a  period  of  years.  I  never  paid  a  great 
deal  of  attention  to  the  author  at  the  time  I  saw  the  picture, 
or  the  producer,  or  the  director,  or  any  person  who  had 
charge  of  the  costumes,  or  anything  like  that.  I  went  purbly 
for  amusement. 

Q.  Will  you  mention  any  pictures  which  you  did  see  that 
had  communistic  or  subversive  influences  in  it?  A.  We  hre 
in  the  process  at  the  present  time  of  continuing  our  investi¬ 
gation  and  expose  of  the  infiltration  of  Communism  into 
the  moving-picture  industry.  We  have  finished  the  first 
phase.  We  have  other  phases  to  go.  In  the  first  hearings 
we  had  as  -witnesses  prominent  actors  and  writers  and  pfo- 
ducers  and  directors  and  persons  active  in  labor,  as  wit¬ 
nesses.  We  had  some  writers  who  refused  to  answer  the 
question — 

2086  Q.  (Interposing)  May  I  ask,  Mr.  Congressman,  if 
you  are  making  a  statement  now  because  you  waht 
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to  answer  in  your  own  way?  A.  I  will  answer.  You  didn’t 
ask  me  to  answer  it  by  ‘‘yes”  or  “no”,  did  you? 

Q.  I  simply  asked  you  if  you  were  making  your  state¬ 
ment  because  you  wanted  to  answer  in  your  own  way. 
A.  Well,  you  wouldn’t  want  to  dictate  bow  to  answer, 
would  you? 

Q.  Of  course  not.  A.  And  do  you  want  me  to  answer  the 
question? 

Q.  Yes.  A.  Then,  we  bad  tbe  ten  persons  wbo  were  cited 
for  contempt,  wbo  refused  to  answer  “Are  you  or  have  you 
ever  been  a  member  of  the  Communist  Party?” 

Now,  tbe  nest  phase  will  be  more  screen  writers;  a  num¬ 
ber  of  prominent  actors  wbo  will  testify  before  our  Com¬ 
mittee.  We  bad  tbe  Communist  record  of  all  of  those  par¬ 
ticular  ones  I  have  in  mind  at  tbe  present  time. 

And  then  tbe  third  phase — coming  right  down  to  your 
question  now — tbe  third  phase  will  have  to  do  with  the 
bringing  out  of  the  script  that  has  been  used — that  part  of 
the  script;  the  manner  in  which  the  writers  have  gotten 
their  lines  in.  Studies  are  being  made  of  that  at  the  pres¬ 
ent  time.  We  will  have  hearings  on  that.  Naturally,  I 
would  not  want  to  say  who  those  next  writers  will  be.  But 
the  actors,  also,  and  what  those  scripts  will  show. 

Q.  We  are  asking  specifically,  Mr.  Congressman,  up  to 
the  time  of  the  hearings  with  reference  to  the  persons 
20S7  who  appeared  before  your  Committee,  can  you  say 
that  you  have  seen  on  the  screen  subversive  influ¬ 
ences?  A.  I  don’t  have  to  see  the  script.  We  had  three 
witnesses,  for  instance,  who  testified  that  Dalton  Trumbo 
was  an  active  Communist. 

Q.  That  was  before  he  took  the  stand?  A.  That  is  correct. 

Q.  Were  they  all  credible  witnesses?  A.  Very  credible. 
Jack  Warner  was  one;  Moffitt  was  one;  and  Macaulay  was 
the  third. 

Q.  Now,  will  you  go  back  to  the  question,  sir,  and  tell  us 
whether  there  was  anything  in  any  picture  that  you  have 
seen  of  subversive  or  communistic  influences  as  to  any  of 
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the  persons  cited  before  your  Committe  during  the  hearings 
in  October,  1947  ?  A.  I  have  seen  many  slanted  lines  in  a 
number  of  pictures. 

Q.  Will  you  please  name  them?  A.  I  think  we  had  testi¬ 
mony  from  Mr.  Moffitt,  for  instance.  Do  you  want  me  to 
name  the  lines? 

Q.  No ;  the  pictures.  A.  As  I  said  before,  I  was  a  movie 
fan — 

Q.  (Interposing)  Since  you  have  been  on  the  Committee 
on  Un-American  Activities  for  ten  years,  and  you  know  the 
movies  and  go  frequently,  can  you  name  any  particular 
scene  in  any  picture  during  October,  1947,  where  you  found 
communistic  and  subversive  influences  in  the  motion  pic¬ 
tures?  A.  Those  pictures  had  to  do  with  the  personnel; 

they  didn’t  have  to  do  with  the  script;  they  had  io 
2088  do  with  the  fact  that  those  writers  were  members  pf 
the  Screen  Writers  Guild.  If  the  Screen  Writers 
Guild  were  Communist — and  we  had  testimony  that  tho$e 
witnesses  were  members  of  the  Communist  Party  itself.  I 

Q.  The  question  is :  Can  you  name  any  pictures  that  you 
have  seen  which  had  subversive  or  communistic  influences, 
or  showing  any  subversive  or  communistic  influences  in 
which  the  witnesses  cited  before  your  Committee  during  thje 
October  hearings  had  any  part?  A.  Well,  I  did  answer 
that.  The  hearings  which  we  had  had  to  do  with  personnel ; 
not  with  the  script.  We  didn’t  show  any  moving  pictures. 

Q.  I  am  talking  about  the  pictures  that  you  have  seen 
as  a  movie  fan  and  as  Chairman  of  the  Committee.  Call 
you  name  any  pictures  in  which  any  of  the  witnesses  cited 
before  you  in  the  October  hearings  had  anything  to  do, 
either  as  writers  or  producers,  which  showed  any  commu¬ 
nistic  or  subversive  influences?  A.  I  think  the  best  way 
for  me  to  do,  and  which  will  be  helpful  to  you — I  refer  tp 
this:  Certain  witnesses  either  made  very  definite  statet- 
ments  as  to  scripts  and  slanted  lines  of  the  witnesses  who 
came  before  us,  and  one  of  which  is  the  defendant  todays 

Dr.  Shotton,  I  think  we  should  close  the  testimony,  as 
agreed,  at  the  end  of  one  hour. 

J 
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Mr.  Houston.  Let  the  record  show  that  we  have  a  few 
more  questions.  It  is  entirely  up  to  you,  Doctor. 

You  might  ask  the  Congressman  how  he  feels,  whether 
he  is  tired. 

2089  The  Witness.  How  many  more  questions  do  you 
have? 

Mr.  Houston.  Not  more  than  fifteen  minutes. 

The  Witness.  Not  more  than  fifteen  minutes?  I  will  be 
glad  to  go  fifteen  minutes.  I  want  to  say,  however,  I  should 
be  influenced  by  what  my  doctor  has  to  suggest. 

Doctor,  do  you  want  me  to  go  another  fifteen  minutes? 

Dr.  Shotton.  If  you  are  willing,  yes. 

The  Witness.  All  right. 

Mr.  Hitz.  Leave  me  about  two  minutes  for  some  ques¬ 
tions. 

By  Mr.  Houston: 

Q.  Mr.  Congressman,  in  the  Committee  hearings  on  Ger¬ 
ald  L.  K.  Smith,  in  1946,  I  will  ask  you,  first,  if  you  can 
recall,  and  then  show  you  this,  if  you  cannot.  A.  What  are 
you  reading  from  now? 

Q.  From  the  Smith  hearings,  page  23.  A.  What  docu¬ 
ment  is  that  you  have  in  your  hand? 

Q.  This  is  an  offer  of  proof  in  the  case.  A.  What  is  that 
proof  of? 

Q.  This  is  something  we  prepared  from  some  other  ex¬ 
amination. 

Can  you  recall  whether  this  occurred  in  the  examination 
in  the  hearings  on  Gerald  L.  K.  Smith :  (Reading) 

“Mr.  Thomas.  Just  one  more  question — will  you  tell  the 
Committee  the  names  of  all  the  organizations  that  you  have 
been  a  member  of  ?  I  mean  all  kinds  of  organizations,  every 
kind  of  organization  you  can  think  of? 

“Mr.  Rankin.  Mr.  Thomas,  do  you  refer  to  fraternal 
organizations? 

“Mr.  Thomas.  I  mean  every  kind  of  organization. 
I  don’t  care  what  it  is.” 
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Do  you  recall  that?  A.  Yes.  I  wanted  to  find  out  as 
much  as  I  possibly  could  find  out  from  Gerald  L.  K.  Smith 
about  the  organizations  he  belonged  to. 

Q.  Including  fraternal  organizations?  A.  Yes,  sir.  I 

Q.  In  1945,  also  in  the  Committee  hearings  on  Gerald 
L.  K.  Smith,  before  your  Committee,  I  will  ask  you  whether 
this  occurred:  (Reading)  ! 

“Mr.  Thomas.  You  wouldn’t  say  Frank  Sinatra  wais  a 
Communist,  would  you? 

“Mr.  Smith.  He  may  not  be  that  intelligent,  but  he  cer¬ 
tainly  is  being  used  by  the  Communist  Party,  because  when 
you  take  a  man  that  is  publicized  as  he  is,  and  then  direct 
the  spotlight  that  leads  right  to  a  young  Communist  ban¬ 
quet,  you  overtake  millions  of  young  people  unprepared  for 
that  sort  of  persuasion  and  lead  them  to  believe  that  Com¬ 
munism  is  respectable. 

“Mr.  Thomas.  Would  you  say  he  was  sort  of  a  Mrs. 
Roosevelt  in  pants?” 

That  is  page  45. 

A.  I  certainly  said  that. 

Q.  In  the  Committee  hearing  on  Smith,  in  the  appendix 
to  the  Congressional  Record,  at  page  3738,  on  June  9,  1940, 
as  a  Committee  member,  did  you  make  this  statement : 

“The  ‘fifth  column’  in  the  United  States  has  flour- 
2091  ished  under  New  Deal  rule.  It  has  literally  fed; at 
the  same  trough.  In  some  respects  it  is  synonompus 
to  the  New  Deal,  so  the  surest  way  to  removing  the  ‘fifth 
column’  from  our  shores  is  to  remove  the  New  Deal  from 
the  seat  of  government.” 

Did  you  say  that,  sir?  A.  I  certainly  did. 

Q.  As  a  member  of  the  Committee,  on  October  15,  1938, 
did  you  say  that: 

“  ‘New  Dealism’  was  linked  with  fascism,  nazism  and 
bolshevism  as  one  of  the  ‘four  horsemen  of  autocracy’  ”?| 

A.  I  did. 

Q.  Now,  did  you  subscribe  to  the  report  of  the  Committee 

on  the  Southern  Conference  for  Human  Welfare,  or  did 
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you  criticize  the  Southern  Conference  for  Human  Welfare 
for  making  the  following  resolution: 

“Resolved:  That  the  Southern  Conference  for  Human 
Welfare  records  its  condemnation  of  the  procedure  em¬ 
ployed  by  the  Dies  Committee  and  further  condemns  its 
obvious  use  of  Congressional  investigatory  power  to  dis¬ 
credit  the  present  administration.’ ’  A.  Are  you  now  re¬ 
ferring  to  the  action  taken  by  the  Committee  on  Un-Ameri¬ 
can  Activities? 

Q.  Yes.  A.  In  its  report? 

Q.  Yes.  A.  Which  was  formally  voted  on  in  a  report  to 
the  House? 

2092  Q.  Yes.  A.  Is  that  what  you  are  referring  to? 

Q.  Yes.  A.  And  that  report  was  made  to  the 
House  last  year ;  is  that  the  report  you  are  referring  to  ? 

Q.  Yes.  A.  What  do  you  want  to  find  out  about  that 
report? 

Q.  Whether  you  censured  the  Southern  Conference  for 
Human  Welfare  for  making  that  statement,  and  you  stated 
that  that  was  evidence  of  its  subversive  character.  A.  Well, 
we  stated  that  the  Southern  Conference  for  Human  Welfare 
was  a  front  organization  for  the  Communist  Party. 

Q.  Did  you  censure  them  for  adopting  the  resolution 
criticizing  the  Committee?  A.  Do  you  mean,  did  we  censure 
them  in  our  report? 

Q.  Yes.  A.  Is  that  what  you  mean  now? 

Q.  Yes.  A.  Well,  I  don’t  remember  what  was  in  the  re¬ 
port.  It  was  a  long  time  ago.  I  don’t  see  that  it  has  any¬ 
thing  to  do  with  this  hearing,  but  if  it  does,  I  will  be  glad 
to  give  you  my  reply. 

Q.  While  my  associate  is  looking  that  up,  I  will  ask  you, 
have  you  ever  been  known  as  John  P.  Feeney?  A.  That  is 
not  correct ;  J.  Parnell  Feeney. 

Are  you  going  to  give  me  the  privilege  of  explaining? 

Q.  Certainly.  A.  My  father  was  John  T.  Feeney. 

2093  My  mother  was  Georgianna  Thomas.  When  I  was 
nine  years  of  age,  my  father  died.  From  that  time 
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on  I  was  brought  up  by  my  mother  and  my  aunt,  Maude 
Townley.  My  mother  was  left  in  straitened  financial  cir¬ 
cumstances,  so  we  moved  from  where  we  lived  in  Jersey 
City  out  into  the  country,  and  from  that  time  on  I  yras 
brought  up  by  mother  and  my  aunt,  as  I  said,  and  they  used 
to  talk  to  me  about  taking  their  family  name.  First,  I  didn’t 
pay  much  attention  to  it;  it  didn’t  make  much  of  an  impres¬ 
sion.  Then,  when  I  went  to  France  in  World  War  No.  1,  and 
while  I  had  plenty  of  time  to  think  about  home  and  about 
things  that  were  going  on  at  home  and  some  other  matters, 
I  got  around  to  this  question  of  taking  my  mother’s  natne. 
Finally  I  resolved  to  do  so.  I  came  back  to  the  United 
States  after  the  war  was  over.  My  mother  had  to  givo 
up  her  home  in  New  Jersey,  and  she  was  living  in  Moimt 
Vernon,  New  York,  at  129  Summit  Avenue,  Mount  Vernon, 
New  York.  And  at  times  we  discussed  whether  I  should 
take  my  mother’s  name  and  perpetuate  the  family  name. 
I  talked  to  a  lawyer  who  lived  across  the  street;  his  n^rne 
was  Caldwell,  and  I  made  formal  application  in  Westchester 
County.  So,  the  Court  approved  the  change,  and  from  that 
time  on  I  have  been  known  as  J.  Parnell  Thomas. 

Q.  Was  one  of  the  reasons  given  in  your  application  that 
it  was  better  for  your  business?  A.  All  the  reasons  were 
given. 

Q.  Was  that  one  of  the  reasons?  A.  Yes,  sir. 

Q.  Mr.  Thomas,  have  you  ever  attended  a  meeting  of  the 
Ku  Klux  Klan?  A.  No. 

2094  Mr.  Houston.  All  right,  Mr.  Hitz. 

Cross-Examination 

By  Mr.  Hitz : 

! 

Q.  Mr.  Thomas,  please  look  at  pages  1  and  2,  and  page  3, 
down  to  where  Mr.  Kenny  commences  to  talk. 

Look  at  it  just  sufficiently  to  answer  the  question  whether 
you  made  that  statement  at  the  beginning  of  the  session  on 
October  20,  1947,  with  reference  to  the  authority  and  pur¬ 
poses  of  the  Committee  hearings  of  the  Committee  on  Un- 
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American  Activities  on  the  moving-picture  industry.  A.  Yes, 
I  did. 

Q.  When  Mr.  Trumbo  appeared  as  a  witness,  was  he  rep¬ 
resented  by  Mr.  Kenny  and  Mr.  Crum  ?  A.  He  was. 

Q.  Were  they  actually  physically  present?  A.  They  were. 

Q.  WTere  they  seated  on  either  side  of  him  as  he  testified, 
if  you  can  recall?  A.  They  were. 

Q.  Did  those  two  attorneys  also  represent  the  other  19 
witnesses  who  were  summoned  to  appear  before  the  Com¬ 
mittee,  10  of  whom  were  later  cited  for  contempt? 

Mr.  Katz.  Wre  object  to  that.  Do  we  have  a  stipulation 
as  to  materiality  on  all  questions?  Is  that  your  understand¬ 
ing  of  the  original  stipulation? 

Mr.  Hitz.  I  think  undoubtedly  the  rule  would  govern  on 
that. 

Mr.  Katz.  All  right. 

2095  By  Mr.  Hitz: 

Q.  Do  you  recall  the  question? 

The  question  is  whether  you  recall  that  those  two  attor¬ 
neys  also  represented  the  other  19  witnesses.  A.  Yes,  they 
did. 

Q.  Of  whom  10  were  later  cited  for  contempt.  A.  Yes, 
they  did. 

Mr.  Hitz.  That  is  all. 

Redirect  Examination 
By  Mr.  Houston : 

Q.  I  want  to  close  with  this : 

Mr.  Thomas,  will  you  turn  to  page  7?  A.  Yes,  Sir. 

Q.  Now,  Mr.  Chairman,  referring  to  the  testimony  or  the 
statement  of  Mr.  McNutt — first,  let  me  go  back  to  your  own 
statement:  (Reading) 

“The  Chairman.  Mr.  McNutt,  the  Chair  would  like  to 
inform  you  that  it  is  the  policy  of  this  Committee  to  per¬ 
mit  counsel  to  advise  his  client,  the  witness  here  on  the 
stand,  of  his  constitutional  rights,  and  only  on  the  question 
of  his  constitutional  rights. 


641 


“I  would  like  to  say  to  counsel  that  we  hope  you  will  (bear 
with  us  in  that  and  that  it  will  not  be  necessary  at  any  time 
to  remind  you  of  that. 

4 ‘Mr.  McNutt.  I  understand,  Mr.  Chairman.  Of  coarse, 
I  should  like  to  make  a  request  to  be  permitted  to  ctoss- 
examine  witnesses. 

2096  “The  Chairman.  You  will  not  have  that  permis¬ 
sion.  It  is  not  the  policy  of  the  committee  to  permit 

counsel  to  cross-examine  witnesses.  You  will  only  havb  the 
right,  the  solemn  right,  to  advise  your  client,  the  witnesses, 
on  his  constitutional  rights.  Nothing  else.” 

Did  you  make  that  statement?  A.  That  is  correct.  You 
have  one  more  sentence  in  there. 

Q.  (Continuing) 

“You  are  no  different  from  any  of  the  other  attorneys 
who  have  appeared  before  this  committee  this  year  in  the 
many  hearings  that  we  have  had.” 

A.  That  is  correct. 

Q.  Now,  I  will  ask  you  if  at  the  time  Mr.  Lawson  was  on 
the  stand,  at  page  289,  Mr.  Crum  asked  for  the  right  of 
cross-examination,  and  to  bring  back — he  said:  (Reading) 
“Mr.  Crum.  May  I  request  the  right  of  cross-examina¬ 
tion?”  ! 

The  lower  half  of  the  page.  A.  Yes,  I  see  it. 

Q.  He  said:  (Reading) 

“May  I  request  the  right  of  cross-examination?  j 

“I  ask  you  to  bring  back  and  permit  us  to  cross-examine 
the  witnesses,  Adolph  Menjou,  Fred  Niblo,  John  Charles 
Moffitt,  Richard  Macaulay,  Rupert  Hughes,  Sam  Wood, 
Ayn  Rand,  James  McGuinness — 

“The  Chairman.  The  request — 

“Mr.  Crum.  Howard  Rushmore — 

“(The  chairman  pounding  gavel.) 

2097  “Mr.  Crum.  Morrie  Ryskind,  Oliver  Carlson— 
“The  Chairman.  The  request  is  denied. 

“Mr.  Crum.  In  order  to  show  that  these  witnesses  lied. 
“The  Chairman.  That  request  is  denied.” 
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Is  that  a  correct  transcription?  A.  That  is  correct. 

Q.  Is  it  not  a  fact  that  some  of  those  witnesses  had  testi¬ 
fied  adversely  and  made  charges  against  Dalton  Trumbo? 
A.  That  is  correct. 

Mr.  Houston.  All  right. 

Mr.  Hitz.  I  have  one  question,  if  you  are  through. 

Mr.  Houston.  Yes. 

Further  Cross-Examination 
By  Mr.  Hitz: 

Q.  Mr.  Thomas,  you  have  been  referred  to  a  number  of 
pages  of  testimony  from  a  number  of  different  people  in 
this  volume  of  hearings,  and  you  were  asked  as  to  those 
whether  it  was  accurate,  and  whether  you  said  certain 
things,  and  whether  other  people  said  certain  things.  In 
any  instance  this  afternoon  that  you  have  been  referring 
to  and  asked  about,  were  you  asked  about  the  complete  testi¬ 
mony  of  any  of  the  witnesses?  A.  No,  we  were  not;  it  has 
all  been  very  sketchy  and  in  part. 

2098  Mr.  Katz.  Mr.  Hitz,  I  want  to  make  our  position 
clear:  We  have  prepared  two  offers  of  proof,  (1) 
Offer  of  proof  re  testimony  of  J.  Parnell  Thomas,  which  we 
would  like  to  go  into,  which  are  in  addition  to  the  questions 
which  we  were  able  to  ask  in  the  hour  and  a  quarter  allotted 
to  us.  I  would  like  to  show  you  the  offered  proof,  and  per¬ 
haps  if  you  would  review  them  quickly  we  might  then  reach 
a  stipulation,  either  that  we  might,  before  the  deposition 
is  closed,  leave  these  documents  with  Mr.  Thomas  so  that 
he  could  answer  at  the  time  he  signs,  whether  the  events 
therein  referred  to — and  they  are  all  references  to  official 
reports — did  transpire  or  did  not.  Or  perhaps  you  will  be 
willing  to  stipulate,  instead  of  burdening  the  Congressman 
with  it,  that  if  otherwise  material,  that  the  following  testi¬ 
mony  will  be  elicited  from  the  official  records. 

Mr.  Hitz.  Let  me  be  sure  that  I  understand  what  you 
want  me  to  do.  You  have  got  a  lot  of  offers  of  proof  here? 

Mr.  Katz.  Yes. 
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Mr.  Hitz.  You  would  like  to  have  me  find  out  from  the 
Congressman  whether  it  is  accurate,  or  some  question  as  to 
its  admissibility? 

Mr.  Katz.  Let  me  put  it  this  way :  If  we  had  more  time 
we  would  interrogate  Congressman  Thomas  on  each  of  the 
matters  set  forth  in  the  two  offers  which  are  before  you. 
On  the  other  hand,  that  in  the  present  situation,  concern¬ 
ing  the  time,  and  more,  consumed  in  taking  the  deposition, 
that  we  could  not  go  through  all  these  offers  of  proof,  and 
might  it  not  he  well,  instead  of  formally  closing  it,  for  ipe 
to  leave  the  documents  with  you  and  see  if  we  can 
2099  reach  some  stipulation  by  which,  subject  to  your 
objection  as  to  materiality,  the  matters  which  we  shy 
are  true  could  be  confessed  to  be  true,  only  subject  to  your 
objection  before  the  Court  or  jury,  and  in  that  way  spare 
Congressman  Thomas  any  further  burden?  I  am  willing 
to  leave  them  with  you  now. 

(Thereupon,  at  the  request  of  counsel,  there  was  discus¬ 
sion  off  the  record) ;  after  which  the  following  occurred:) 

| 

Mr.  Hitz.  It  would  be  impossible  for  me  to  state  thiat 
what  is  contained  here  as  offers  of  proof  is  true  or  accurate 
without  going  very  carefully  over  it,  and  I  think  that  almost 
every  bit  of  it  would  require  for  me  to  consult  with  Mr. 
Thomas  to  see  whether  he  did  say  the  things  attributed  to 
him. 

Mr.  Katz.  Would  you  do  that? 

Mr.  Hitz.  If  Mr.  Thomas  would  care  to  glance  at  these 
at  some  time  between  now  and  the  next  two  or  three  days, 
or  maybe  even  until  next  Monday,  and  would  indicate 
whether  some  of  it  is  accurate  or  inaccurate,  or  complete 
or  incomplete,  then,  with  that  in  mind,  I  could  stipulate 
with  you  that  it  is  accurate  or  inaccurate,  or  complete  or 
incomplete,  and  with  that  information  by  way  of  stipulation, 
we  could  then  proceed  as  to  whether  it  is  admissible. 

Mr.  Katz.  Perhaps  the  reporter  should  mark  them  as 
exhibits  2  and  3. 

| 

i 
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Mr.  Thomas.  I  would  like  to  be  heard.  This  is  a  ques¬ 
tion  for  the  doctor,  as  much  as  anything. 

Mr.  Katz.  We  will  make  our  stipulation  with  reference 
to  the  Doctor’s  approval. 

Mr.  Houston.  We  understood  that  the  deposition 
2100  was  taken  on  the  proposition  that  the  doctor  would 
have  complete  charge  of  the  time  of  the  deposition, 
and  we  have  tried  to  be  guided  at  all  times  by  that. 

Mr.  Thomas.  The  record  should  show  that  it  has  lasted 
about  two  hours. 

(Document  marked  “Offer  of  proof  re  testimony  of  Mem¬ 
bers  of  House  Committee  on  Un-American  Activities”  was 
thereupon  marked  Defendant’s  Exhibit  2  for  identification, 
4-28-48) 

(Document  marked  “Offer  of  proof  re  testimony  of  J. 
Parnell  Thomas”  was  thereupon  marked  Defendant’s  Ex¬ 
hibit  3  for  identification,  4-28-48) 

Excerpts  from  Defendant’s  Exhibit  No.  2  (Hearing  of 

April  28, 1948). 

[Only  such  excerpts  differing  from  Defendant’s  Exhibit 
No.  10  of  the  Joint  Appendix  in  the  case  of  John  Howard 
Lawson  v.  U.  S.  A.,  Docket  No.  9872,  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Circuit,  have  been 
printed  in  this  Appendix.] 

2104  OFFER  OF  PROOF  RE  TESTIMONY  OF  MEM¬ 
BERS  OF  HOUSE  COMMITTEE  ON  UN-AMERI¬ 
CAN  ACTIVITIES. 

The  defendant  hereby  offers  to  prove,  if  he  were  allowed 
by  this  Court  to  ask  appropriate  questions  of  the  Chairman 
and  Members  of  the  House  Committee  on  Un-American 
Activities,  that  the  purposes  of  the  hearing  relating  to  the 
Hollywood  motion  picture  industry  conducted  in  Washing¬ 
ton,  D.  C.  on  October  20  to  October  30,  inclusive,  1947,  were 
those  purposes  which  are  set  forth  below : 
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1.  That  one  of  the  purposes  of  the  said  hearing  and  of 
the  questioning  of  the  defendant,  was  to  establish  a  bijack- 
list  against  persons  in  the  motion  picture  industry,  includ¬ 
ing  the  defendant,  believed  by  the  committee  and  its  num¬ 
bers,  and  according  to  its  standards,  to  be  un-American, 
subversive  or  communistic. 

The  following  statements  were  made,  questions  were 
asked  and  testimony  was  given  during  said  hearings : 

In  the  opening  statement  of  Thomas,  he  said  that  the 
investigation  “must  not  be  considered  or  interpreted  as  an 
attack  on  the  majority  of  persons  associated  with  this  gfeat 
industry/ ’  (Tr.  p.  I)1 

*  •  *  •  *  *  *  •  «i* 

2117  2.  That  in  determining  the  type  of  persons  tb  be 

included  in  the  blacklist  which  the  committee  and  its 
members  seek  to  impose,  the  following  exemplified  jthe 
standards  established  by  the  committee. 

The  following  statements  were  made,  questions  vrere 
asked  and  testimony  was  given  during  said  hearings :  i 

*  *  *  *  *  m  •  *  *  * 

2121  The  methods  used  by  the  committee  in  reaching 
the  conclusion  that  a  person  or  group  is  Communistic 
or  un-American  is  ingenuous  and  lethal :  first,  show  that  an 
alleged  Communist  appeared  at  a  meeting  or  spoke  at  a  par¬ 
ticular  gathering  or  sang  to  a  particular  audience;  then 
those  in  attendance  at  the  meeting  and  those  comprising  the 
gathering  or  organization,  all  instantly  become  un-American 
and  Communistic.  Then,  of  course,  if  any  of  such  persbns 
belong  to  any  other  organization,  then  that  organization  is 
labeled  a  Communist  front  and  this  continues  on  in  an  end¬ 
less  chain. 

*  #  *  •  •  •  *  •  *  i  * 


l  All  references  are  to  pages  of  the  printed  transcript  of  Hearings  Regard¬ 
ing  the  Communist  Infiltration  of  the  Motion  Picture  Industry.  Hearings 
before  the  Committee  on  Un-American  Activities,  House  of  Representatives, 
Eightieth  Congress,  First  Session.  Public  Law  601  (Section  121,  Subsection 
Q  (2)).  October  20,  21,  22,  23,  24,  27,  28,  29  and  30,  1947. 
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2127  3.  That  one  of  the  principal  purposes  of  the  com¬ 

mittee  in  conducting  the  said  hearings  was  the  1  ‘ex¬ 
posure”  of  persons,  including  the  defendant,  and  that  the 
determination  by  the  committee  and  its  members  of  the 
scope  of  its  authority  and  of  the  pertinency  of  the  ques¬ 
tions  put  to  the  defendant  by  the  committee  was  based  upon 
the  premise  and  assumption  by  the  committee  that  it  had 
as  one  of  its  lawful  functions,  that  of  “  exposure  ”,  as  afore¬ 
said. 

The  following  statements  were  made,  questions  were 
asked  and  testimony  was  given  during  said  hearings : 

#**•**•*•• 

2153  5.  That  the  type  of  censorship  that  the  Committee 

seeks  to  impose  upon  the  motion  picture  industry  is 
exemplified  by  what  is  considered  as  Communist,  un- 
American,  or  subversive  propaganda  during  the  said  hear¬ 
ings. 

The  following  statements  were  made,  questions  were 
asked,  and  testimony  was  given  during  said  hearings. 

##***••*•• 

2162  6.  One  of  the  purposes  of  the  Committee  in  con¬ 

ducting  the  said  hearings  was  to  attack  employees 
of  the  motion  picture  producers  for  participation  in  picket 
lines,  strikes,  and  other  legal  trade  union  activities,  and 
the  determination  by  the  Committee  and  its  members  of  the 
pertinency  of  the  questions  put  to  the  defendant  by  the 
Committee  was  based  upon  the  premise  and  assumption  that 
the  Committee  had  as  one  of  its  functions  attack  upon  trade 
union  activities  as  aforesaid. 

The  following  statements  were  made,  questions  were 
asked  and  testimony  was  given  during  said  hearings : 
##*#•**••• 

2169  Following  this  particular  committee  hearing  al¬ 
legedly  investigating  the  Hollywood  motion  picture 
industry,  and  as  a  result  thereof,  the  Motion  Picture  Pro¬ 
ducers  Association  met  in  New  York  City  in  November  1947 
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and  publicly  agreed  to  put  into  effect,  and  did  put  into 
effect  and  are  now  keeping  in  effect,  a  blacklist  against  this 
defendant  and  other  motion  picture  writers,  producers,  and 
directors,  thereby  depriving  this  defendant  and  said  otliers 
of  their  right  to  continued  employment  in  the  motion  pic¬ 
ture  industry,  notwithstanding  that  such  right  had  for  years 
prior  to  the  said  hearings  been  enjoyed  by  this  dependant 
and  said  others. 


[Offer  of  Proof  re  Testimony  of  J.  Parnell  Thomas  (be- 
fendant’s  Exhibit  No.  3,  hearing  of  April  28,  1948);  is 
omitted  here,  since  it  is  a  duplicate  with  the  exception  of 
defendant’s  name,  of  Defendant’s  Exhibit  No.  9,  printed 
in  the  Joint  Appendix  of  John  Howard  Lawson  v.  U.  S.  A., 
Docket  No.  9872,  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.] 


1029  Filed  May  10  1948 

House  Resolution  584. 

In  the  Rouse  of  Representatives,  U.  S., 

May  6, 1$ 48. 

Resolved,  That  by  the  privileges  of  this  House  no  evi¬ 
dence  of  a  documentary  character  under  the  control  4nd 
in  the  possession  of  the  House  of  Representatives  can,  by 
the  mandate  of  process  of  the  ordinary  courts  of  justice, 
be  taken  from  such  control  or  possession  but  by  its  permis¬ 
sion  ;  be  it  further 

Resolved,  That  in  all  cases  involving  the  failure  of  wit¬ 
nesses  to  appear  or  refusal  of  witnesses  to  answer  questions 
before  Committees  of  the  House  of  Representatives  prop¬ 
erly  certified  pursuant  to  the  provisions  of  section  104  of 
the  Revised  Statutes  of  the  United  States,  as  amended,  npw 
or  hereafter  pending  during  the  Eightieth  Congress  in  any 
court  of  the  United  States  where  subpenas  duces  tecum 
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may  be  issued  by  the  due  process  of  said  court  and  ad¬ 
dressed  to  John  Andrews,  Clerk  of  the  House  of  Repre¬ 
sentatives,  or  any  officer  or  employee  of  the  House  of  Rep¬ 
resentatives,  directing  them  to  appear  as  witnesses  before 
the  said  court  at  any  time  and  to  bring  with  them  certain 
and  sundry  papers  in  the  possession  and  under  the  control 
of  the  House  of  Representatives  wherein  such  documentary 
evidence  is  needful  in  any  said  court  of  the  United 

1030  States  that  John  Andrews,  Clerk  of  the  House  or  any 
officer  or  employee  of  the  House,  be  authorized  to 

appear  at  the  place  and  before  the  court  named  in  the  sub- 
penas  duces  tecum  so  issued,  but  shall  not  take  with  them 
any  papers  or  documents  on  file  in  their  office  or  under  their 
control  or  in  their  possession  as  officers  or  employees  of  the 
House ;  and  be  it  further 

Resolved,  That  when  any  said  court  determines  upon  the 
materiality  and  the  relevancy  of  the  papers  and  documents 
called  for  in  the  subpenas  duces  tecum  then  any  said  court 
through  any  of  its  officers  or  agents  have  full  permission  to 
attend  with  all  proper  parties  to  the  proceeding  and  then 
always  at  any  place  under  the  orders  and  control  of  this 
House  and  take  copies  of  any  documents  or  papers  in  pos¬ 
session  or  control  of  said  officers  or  employees  that  the 
court  has  found  to  be  material  and  relevant,  except  minutes 
and  transcripts  of  executive  sessions,  and  any  evidence  of 
witnesses  in  respect  thereto  which  the  court  or  other  proper 
officer  thereof  shall  desire,  so  as,  however,  the  possession 
of  said  documents  and  papers  by  the  said  officers  and  em¬ 
ployees  shall  not  be  disturbed,  or  the  same  shall  not  be 
removed  from  their  place  of  file  or  custody  under  said 
officers  or  employees ;  and  be  it  further 

1031  Resolved,  That  a  copy  of  these  resolutions  be  trans¬ 
mitted  by  the  Clerk  to  any  of  said  courts  whenever 

such  subpenas  are  issued  as  aforesaid. 

Attest:  John  Andrews,  Cleric. 
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1055  Filed  May  3  -  1948  j 

i 

House  Resolution  569. 

In  the  House  of  Representatives,  U.  S., 

April  30,  1943. 

i 

Whereas  in  the  case  of  the  United  States  versus  Dalton 
Trumbo  (number  1353-47,  criminal  docket),  pending  in 
the  District  Court  of  the  United  States  for  the  District 
of  Columbia,  subpenas  duces  tecum  were  issued  by  ihe 
chief  justice  of  said  court  and  addressed  to  John  An¬ 
drews,  Clerk  of  the  House  of  Representatives,  directing 
him  to  appear  as  a  witness  before  the  said  court  on  the 
26th  day  of  April,  1948,  at  10  o’clock  antemeridian,  and 
to  bring  with  him  certain  and  sundry  papers  in  the  pos¬ 
session  and  under  the  control  of  the  House  of  Represent¬ 
atives  :  Therefore  be  it  i 

Resolved,  That  by  the  privileges  of  this  House  no  evi¬ 
dence  of  a  documentary  character  under  the  control  and  jin 
the  possession  of  the  House  of  Representatives  can,  by  the 
mandate  of  process  of  the  ordinary  courts  of  justice,  be 
taken  from  such  control  or  possession  but  by  its  permission ; 
be  it  further 

Resolved,  That  when  it  appears  by  the  order  of  the  court 
or  of  the  judge  thereof,  or  of  any  legal  officer  charged  with 
the  administration  of  the  orders  of  such  court  or  judge,  that 
documentary  evidence  in  the  possession  and  under  the  con¬ 
trol  of  the  House  is  needful  for  use  in  any  court  of  justibe 
or  before  any  judge  or  such  legal  officer,  for  the  prp- 

1056  motion  of  justice,  this  House  will  take  such  order 
thereon  as  will  promote  the  ends  of  justice  consist¬ 
ently  with  the  privileges  and  rights  of  this  House;  be  ;it 
further 

Resolved,  That  John  Andrews,  Clerk  of  the  House,  be 
authorized  to  appear  at  the  place  and  before  the  couft 
named  in  the  subpenas  duces  tecum  before  mentioned,  but 
shall  not  take  with  him  any  papers  or  documents  on  file  in 


i 
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his  office  or  under  his  control  or  in  his  possession  as  Clerk 
of  the  House ;  be  it  further 

Resolved ,  That  when  said  court  determines  upon  the  ma¬ 
teriality  and  the  relevancy  of  the  papers  and  documents 
called  for  in  the  subpenas  duces  tecum  then  the  said  court 
through  any  of  its  officers  or  agents  have  full  permission  to 
attend  with  all  proper  parties  to  the  proceeding  and  then 
always  at  any  place  under  the  orders  and  control  of  this 
House  and  take  copies  of  any  documents  or  papers  in  pos¬ 
session  or  control  of  said  Clerk  that  the  court  has  found  to 
be  material  and  relevant,  except  minutes  and  transcripts  of 
executive  sessions,  and  any  evidence  of  witnesses  in  respect 
thereto  which  the  court  or  other  proper  officer  thereof  shall 
desire,  so  as,  however,  the  possession  of  said  documents 
and  papers  by  the  said  Clerk  shall  not  be  disturbed,  or  the 
same  shall  not  be  removed  from  their  place  of  file  or  custody 
under  said  Clerk;  and  be  it  further 

Resolved,  That  a  copy  of  these  resolutions  be  trans- 
1057  mitted  to  the  said  court  as  a  respectful  answer  to  the 
gubpenas  aforementioned. 

Attest:  John  Andrews,  Clerk. 
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No  immunity  act  can  remove  the  right  of  freedom  from- 
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III. 
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judicial  notice  of  the  facts  showing  that  the  defendant  was 
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and  property  rights - .......... — - - - 


16 


(1)  The  rights  of  defendant  affected  by  the  Commit¬ 
tee’s  action  are  protected  by  the  due  process  clause  16 


(2)  Any  governmental  action  designed  and  calculated 
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sonal  liberty  protected  by  the  due  process  clause  is 
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B.  The  proof  offered  established  that  the  defendant  was 
denied  due  process  in  that,  while  denying  the  require¬ 
ments  of  a  fair  hearing,  the  Committee  so  conducted  its 
hearings  as  to  effectuate  its  purpose  of  preventing  de¬ 
fendant  from  continuing  in  his  employment  and  de¬ 
priving  him  of  other  valuable  personal  liberties  and 
property  rights  . . - _ _ _ _ L  16 

IV.  j 

The  trial  court  committed  prejudicial  error  by  denying  to 
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legislative  body,  in  this  particular  inquiry  into  allege^ 
“subversive”  influences  in  the  Hollywood  motion  picture  in¬ 
dustry  and  into  the  political  and  trade  union  affiliations  of 
employees  of  that  industry,  acted  in  excess  of  the  bounds 
of  its  lawful  power  and  that  therefore  the  defendant  could 
not  be  required  to  answer  the  questions  (Point  4) _ Jr  19 

A.  In  a  contempt  proceeding  such  as  this  the  defendant 

may  present  evidence  to  establish  whether  the  Com+ 
mittee  is  pursuing  a  non-legislative  purpose. _ _ i  19 

B.  This  particular  inquiry  into  the  Hollywood  motion  pic-j 
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Activities  because  it  constituted  an  unwarranted  inquiry 
into  the  content  of  motion  pictures  and  into  private! 
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C.  In  this  case  the  court  erred  in  ruling  that  the  Commit-! 
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the  people  by  the  Ninth  and  Tenth  Amendments  and 
delegated  to  the  judiciary  by  Article  Three  of  the  Con¬ 
stitution  — ........ - - — ... — ...  — ... — ...  20 
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(1)  The  Committee  invaded  the  area  of  government 
reserved  to  the  people  by  the  Ninth  and  Tenth 
Amendments  when  it  sought  to  compel  defendant 
to  testify  concerning  his  political  and  trade  union 
affiliations  20 


(2)  By  seeking  to  determine  the  facts  concerning  poli¬ 
tical  and  trade  union  affiliations  of  the  defendant 
and  to  penalize  him  for  such  political  and  trade 
union  affiliations,  the  Committee  invaded  the  area 
of  government  reserved  to  the  judiciary  by  Article 
Three  of  the  Constitution.  The  right  of  trade 
union  association  is  one  of  the  many  rights,  which, 
like  the  right  of  political  association,  were  reserved 
to  the  people  by  the  Ninth  and  Tenth  Amend¬ 
ments  to  the  Constitution.  Therefore,  defendant 
again  incorporates  by  reference  a  portion  of  the 
Lawson  brief,  to  wit.  Point  IV,  Subdivision  C .  20 


V. 

The  statute  creating  the  House  Committee  on  Un-American 
Activities  on  its  face,  and  as  construed  and  applied,  is  un¬ 
constitutional  (Point  5) - - - 21 

A.  On  this  aspect  of  the  appeal  herein,  we  respectfully 
urge  this  Court  to  reconsider  the  decision  of  Barsky  v. 
United  States,  167  F.  2d  241  (1948),  cert.  den.  92  L. 
Ed.  1470.  It  appears  to  us  that  the  dissenting  opinion 
of  Mr.  Justice  Edgerton  correctly  states  the  applicable 
legal  and  constitutional  principles.  The  majority  of 
the  Court  seems  to  have  overlooked  fundamental  tenets..  21 
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(1)  That  no  motion  picture  film  produced  by  ajiy 

American  company  since  the  medium  was  first  de¬ 
veloped,  has  ever  contained  any  plot,  scene,  sub¬ 
ject  matter,  or  other  material  which  by  any  defi¬ 
nition,  even  including  the  standards  used  by  the 
House  Committee  on  Un-American  Activities, 
could  be  considered  to  constitute  a  clear  or  pres¬ 
ent  danger  to  our  system  of  Government,  or  jto 
advocate  by  any  improper  means  whatever  or 
otherwise,  any  change  in  our  system  of  govern¬ 
ment  . . .  23 

(2)  That  the  nature  of  the  controls  exercised  over 

screen  writers  is  such  that  no  screen  writer  has 
ever,  or  could  ever,  inject  onto  the  motion  picture 
screen  any  subject  matter  or  idea  attacking  the 
principle  of  the  form  of  government  of  the 
United  States  . .  24 

B.  The  Constitution  of  the  United  States  was  adopted  in 
order  to  establish  a  form  of  government  in  which  offi¬ 
cial  power  would  cease  to  be  arbitrary  and  excessive 
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stitution.  Discussing  “the  essential  difference  between 
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is  altogether  different.  The  people,  not  the  govern¬ 
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ture,  no  less  than  the  executive,  is  under  limitations  of 
power.  Encroachments  are  regarded  as  possible  from 
the  one  as  well  as  from  the  other.  Hence,  in  the 
United  States,  the  great  and  essential  rights  of  the 
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people  are  secured  against  legislative  as  well  as  execu¬ 
tive  ambition.  They  are  secured,  not  by  laws  para¬ 
mount  to  prerogative,  but  by  constitutions  paramount 
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row  application  of  the  statute  in  particular  cases.  (61 
Harvard  Law  Review  1208,  July,  1948) -  28 

D.  It  is,  of  course,  well  established  that  a  penal  statute 

which  does  not  fix  an  ascertainable  standard  of  guilt 
is  repugnant  to  the  due  process  clause  of  the  Fifth 
Amendment  to  the  Constitution  and  to  the  Sixth 
Amendment,  for  an  accused  must  be  “informed  of  the 
nature  and  cause  of  the  accusation” -  30 

E.  It  should  be  noted  that  under  the  authorizing  statute 

this  Committee  has  available  for  its  use  process  to 
compel  testimony,  this  without  any  explicit  standards 
for  the  inquiry.  The  availability  and  use  of  process 
to  compel  testimony  under  such  circumstances  violate 
the  provisions  of  the  Fourth  Amendment,  prohibiting 
unreasonable  searches  and  seizures.  “It  is  the  force- 
able  intrusion  into,  and  compulsory  exposure  of,  one's 
private  affairs  and  papers,  without  judicial  process,  or 
in  the  course  of  judicial  proceedings,  which  is  contrary 
to  the  principles  of  free  government,  and  is  abhorent 
to  the  instincts  of  Englishmen  and  Americans.”  In  re 
Pac.  Ry.  Comm.,  32  Fed.  241,  251  (C.  C.  N.  D. 
Calif.  1887)  -  33 
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F.  The  statute  as  applied  and  construed  has  been  held  jby 

the  Trial  Court  to  authorize  the  Committee  to  require 
a  citizen  to  state  under  oath  his  trade  union  and  politi¬ 
cal  affiliations.  As  so  applied  and  construed,  we  re¬ 
spectfully  submit  the  statute  violates  the  Constitutiqn, 
and  specifically,  the  First  Amendment . .  34 

G.  We  have  demonstrated  in  our  previous  discussion  thjat 

the  right  of  association  is  a  liberty  protected  by  the 
First  Amendment.  We  have  demonstrated  that  it  is  !  a 
freedom  inseparable  from  the  other  freedoms  and 
equally  safeguarded  by  the  Bill  of  Rights,  each  of  the 
freedoms  nevertheless  containing  their  distinctive  his¬ 
torical  character  . j..  41 

VI. 

The  Court  erred  in  instructing  the  jury  that  the  questions 
put  to  the  defendant,  as  recited  in  the  indictment,  were 
pertinent  questions  (Point  6) . .. . I.  46 

A.  The  questions  were  not  pertinent  because  for  the  purj- 

poses  of  the  Committee,  they  were  cumulative . 1  46 

B.  The  questions  were  not  pertinent  because  they  were  not 

materially  relevant  to  any  injury  within  the  scope  of 
the  Committee’s  stated  authority . 4  46 

C.  The  question  concerning  defendant’s  political  affilia¬ 
tion  was  not  pertinent  because,  as  framed,  it  was  not 

a  legally  proper  question .  46 

VII.  ! 

.  i 

The  charges  of  the  Court  that  (la)  a  non-responsive  reply; 
is  tantamount  to  a  refusal  and  that  (2)  the  defendant,! 
while  a  witness  before  the  Congressional  investigators,  had 
the  right  only  to  state  his  objections  without  elaborating 

1 

or  repeating  them,  were  erroneous  and  misleading  and  i 
prejudicially  affected  the  substantial  rights  of  the  defend-  j 
ant  (Point  7)  -  47 
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VIII. 

The  Court  erred  in  admitting  into  evidence  on  the  issue 
of  pertinency  the  extra  judicial  declarations  of  Samuel 
Grosvenor  Wood  and  Richard  Macauley  (Point  8) .  52 

(1)  To  establish  pertinency  the  Government  called  as  its 
sole  witness,  Congressman  John  McDowell.  Over  ob¬ 
jection  that  this  testimony  was  hearsay  (J.  A.  246), 
the  Court  permitted  Mr.  McDowell  to  read  into  the 
record  in  this  criminal  trial  certain  selected  portions  of 
the  extra  judicial  declarations  made  by  Samuel  Grosve¬ 
nor  Wood  and  Richard  Macauley  to  the  Congressional 
investigators  during  the  Hollywood  hearing  and  con¬ 
cerning  the  defendant,  Trumbo  (J.  A.  247-252) -  52 

IX. 

The  trial  court  erroneously  ruled  and  charged  that  the 
chairman  of  the  House  Committee  had  inherent  power  and 
authority  to  appoint  a  validly  constituted  subcommittee 
after  erroneously  receiving  oral  evidence  to  prove  such 
power  and  refusing  to  permit  the  jury  to  hear  evidence 
that  the  Committee  had  no  written  minutes  showing  the 
appointment  of  any  such  subcommittee  (Point  9) _  53 

X. 

The  Committee  failed  to  certify  to  the  House  of  Representa¬ 
tives  all  of  the  facts  relating  to  defendant’s  alleged  failure 
to  answer  allegedly  pertinent  questions  and  it  was  therefor 
error  to  deny  his  motion  for  acquittal  (Point  10) _  58 

XI. 

The  trial  court  erred  in  denying  defendant’s  challenge  and 
motion  to  dismiss  the  jury  panel  (Point  11) -  58 

(1)  The  scope  and  purpose  of  the  review  herein  is  estab¬ 
lished  by  virtue  of  the  Appellate  Court’s  power  of 
supervision  over  the  administration  of  justice  in  the 
trial  court  - 58 
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(2)  The  use  of  the  questionnaire  containing  the  question 

whether  the  prospective  juror  holds  any  “views  op¬ 
posed  to  the  American  form  of  government”  was  im¬ 
proper  and  invalidated  the  jury  panel,  particularly,  in 
the  present  case. - i. —  58 

(3)  The  defendant’s  right  to  an  impartial  jury  drawn  from 

a  cross-section  of  the  community  was  abrogated  by  the 
establishment  of  qualifications  for  jury  service  other 
than  those  required  by  statute  and  which  limited  the 
representative  character  of  the  jury. — . .  58 

XII. 

The  Court  committed  prejudicial  error  in  denying  defend¬ 
ant’s  motion  to  transfer  the  trial  from  the  District  Court 
of  Columbia  (Point  12) . .  64 

XIII.  ! 

The  Court  committed  prejudicial  error  as  a  result  of  the 
denial  of  defendant’s  challenges  to  the  Government  em¬ 
ployees  for  cause  and  the  refuel  to  grant  defendant  addi¬ 
tional  peremptory  challenges  (Point  13) - ....  64 

l 

XIV.  j 

Defendant’s  motion  to  dismiss  the  indictment  (J.  A.  11-1:3, 

6),  motions  for  acquittal  (J.  A.  261,  442,  530)  and  motion 
for  a  new  trial  (J.  A.  30-33,  29)  were  erroneously  denied 
(Point  14)  . j...  64 

XV.  ! 

i 

I 

The  trial  court  committed  prejudicial  error  in  quashing  de¬ 
fendant’s  subpoenas  duces  tecum  (J.  A.  435-9,  597-615, 
508-18,  521-526)  (Point  15) . .  64 


Conclusion 
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25  Who’s  Who  2509 _ 1 


In  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  ! 


No.  9873 

- 


Dalton  Trumbo, 


vs. 


United  States  of  America, 


Appellant, 


Appellee . 


Appeal  from  the  District  Court  of  the  United  States  for  the 

District  of  Columbia. 


OPENING  BRIEF  FOR  APPELLANT. 


Jurisdictional  Statement. 

This  is  an  appeal  by  the  defendant,  Dalton  Trumbo, 
from  a  judgment  of  conviction  entered  on  May  21,  1948 
(J.  A.  29),  under  an  indictment  containing  two  counts 
charging  violation  of  Section  192  of  Title  2,  United  States 
Code  (J.  A.  9-10).  Notice  of  Appeal  was  filed  May  21, 
1948  (J.  A.  2-3).  This  Court  has  jurisdiction  to  review 
the  judgment  pursuant  to  the  provisions  of  Section  225 
of  Title  28,  United  States  Code,  and  Section  101  of  Title 
17,  District  of  Columbia  Code. 


Statement  of  the  Case. 

The  first  count  of  the  indictment  alleged  in  substance 
that  the  defendant  Trumbo,  a  novelist  and  screen  writer 
(Vol.  25,  Who’s  Who  2509),  having  appeared  before  the 
House  Committee  on  Un-American  Activities  on  Octqber 
28,  1947,  refused  to  answer  a  question  put  to  him  by  the 
Committee,  to  wit,  “Are  you  a  member  of  the  Screen 
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Writers’  Guild?”,  a  question  which  the  indictment  alleged 
was  pertinent  to  the  matter  under  inquiry.  The  second 
count  of  the  indictment  was  the  same  as  the  first,  except 
that  the  question  involved  was,  “Are  you  now,  or  have 
you  ever  been,  a  member  of  the  Communist  Party?”  De¬ 
fendant  was  arraigned  and  pleaded  not  guilty  on  January 
9,  1948  (J.  A.  3).  A  motion  to  dismiss  the  indictment 
was  made  on  January  30,  1948  (J.  A.  11-13).  Concur¬ 
rently,  a  motion  for  a  transfer  of  the  trial  to  another 
venue  was  made  (J.  A.  17-28).  On  February  13,  1948, 
both  motions  were  denied  (J.  A.  6),  without  written 
opinion. 

The  cause  came  on  for  trial  before  Mr.  Justice  Pine, 
a  justice  of  the  District  Court,  on  April  26,  1948  (J.  A. 
37).  A  renewal  of  the  motion  to  transfer  the  trial  to  an¬ 
other  venue  upon  additional  grounds,  which  had  arisen 
since  the  argument  of  the  similar  motion  prior  to  the  trial, 
was  denied  (J.  A.  64-69). 

The  defendant  then  challenged  and  moved  to  dismiss 
and  quash  the  jury  panel.  Testimony  similar  in  character 
•  to  that  presented  in  the  case  of  John  Howard  Lawson 
v.  U.  S.  A.,  U.  S.  C.  A.-D.  C.  No.  9872  (hereinafter  re¬ 
ferred  to  as  the  Lawson  case)  was  adduced  in  support  of 
the  motion  and  it  was  then  denied  (J.  A.  71-134,  148-153, 
164-199,  53-157,  205-267). 

Prior  to  the  selection  of  the  jury,  a  motion  to  take  the 
deposition  of  the  witness  John  Parnell  Thomas  was  grant¬ 
ed  (J.  A.  135-147,  154-163). 

Upon  the  voir  dire ,  the  Court  denied  defendant’s  chal¬ 
lenge  of  those  members  of  the  jury  panel  who  were  em¬ 
ployed  by  the  United  States  Government  (J.  A.  218).  The 
defendant  exhausted  his  peremptory  challenges  and  re¬ 
quest  for  additional  challenges  was  denied  (J.  A.  232). 

The  evidence  admitted  during  the  trial  established  the 
following  facts: 


Commencing  on  October  20th  and  continuing  for  about 
two  weeks  thereafter,  the  House  Committee  on  Un-Amer¬ 
ican  Activities,  hereinafter  referred  to  as  the  Committee, 
held  hearings  in  Washington,  D.  C.,  on  the  avowed  sub¬ 
ject,  “communist  infiltration  of  the  motion  picture  indus¬ 
try/’  One  of  the  witnesses  subpoenaed  to  appear  and  who 
appeared  at  said  hearing  was  the  defendant  Dalton  Trum- 
bo.  During  the  first  week  a  number  of  witnesses  testified 
concerning  the  defendant  (J.  A.  245-252,  403-406).  The 
hearings  were  conducted  with  great  publicity  (J.  A.  391- 
5)  and  the  Committee  denied  defendant’s  request  that  he 
be  afforded  an  opportunity  to  cross-examine  witnesses  who 
had  testified  concerning  the  defendant  prior  to  his  appear¬ 
ance  on  October  28,  1947  (J.  A.  395-409).  It  was  the 
practice  of  this  House  Committee  to  deny  cross-examina¬ 
tion  of  witnesses  (J.  A.  412-13). 

At  the  hearings  of  October  28,  1947,  the  Congressmen 
present  were  Mr.  Thomas,  Mr.  McDowell  and  Mr.  Vail 
(J.  A.  239-40).  At  the  outset  of  the  hearings  on  that 
date,  the  Chairman  said:  “The  record  will  show  that  a 
subcommittee  is  sitting  and  those  present  are  Mr.  Mc¬ 
Dowell,  Mr.  Vail  and  Mr.  Thomas”  (J.  A.  242).  Ob¬ 
jections  by  defendant  that  such  testimony,  which  was  pre¬ 
sented  to  the  Court  alone,  should  be  adduced  before  the 
jury  and  that,  in  any  event,  it  amounted  to  a  mere  con¬ 
clusion  as  to  the  legal  validity  of  the  subcommittee  were 
overruled  (J.  A.  240-244). 

The  Court  granted  the  Government’s  motion  that  testi¬ 
mony  concerning  the  appointment  of  the  subcommittee  be 
heard  by  the  Court  without  a  jury  (J.  A.  357-9).  Lewis 
Deschler,  parliamentarian  of  the  House  of  Representatives, 
testified,  over  objection,  that  by  “immemorial  custom”  sub¬ 
committees  had  always  been  appointed  by  the  chairman  of 
the  full  Committee  (J.  A.  360-2).  Upon  cross-examina¬ 
tion,  the  witness  conceded  that  there  were  precedents  in- 
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dicating  that  authority  to  appoint  a  subcommittee  was 
usually  vested  in  the  chairman  either  by  the  full  Com¬ 
mittee  before  appointment,  or  by  subsequent  ratification 
after  appointment  (J.  A.  363-74).  A  motion  to  strike  the 
witness’  testimony  as  in  conflict  with  the  written  law  was 
denied  (J.  A.  374-5). 

Over  objection,  the  Government  offered  testimony  that 
on  November  17,  1947,  a  quorum  of  the  full  Committee 
approved  the  action  citing  the  defendant  for  contempt,  the 
Government  thus  seeking  to  establish  that  after  the  de¬ 
fendant’s  appearance  on  October  28,  the  full  Committee 
had  impliedly  ratified  the  appointment  of  the  subcommittee 
which  sat  on  that  day  (J.  A.  426-431).  A  request  for  the 
records  of  the  meeting  of  the  full  Committee  was  denied 
(J.  A.  429).  The  Court  granted  a  motion  made  by  the 
Government  to  quash  a  subpoena  duces  tecum  served  upon 
the  Clerk  of  the  Committee  calling  for  the  minutes  of  the 
Committee  with  reference  to  the  hearings  held  on  Octo¬ 
ber  20  through  October  30,  1947  (J.  A.  435-9,  597-615). 

On  the  questions  of  pertinency,  and  over  the  defendant’s 
objections  on  the  ground  of  hearsay,  the  Government  read 
to  the  Court,  sitting  without  a  jury,  certain  testimony 
given  before  the  Committee  during  its  hearings  on  Octo¬ 
ber  20  and  23,  1947,  consisting  solely  of  the  bare  con¬ 
clusions  of  two  witnesses  that  Dalton  Trumbo  was  a  Com¬ 
munist  and  of  one  witness  that  the  Screen  Writers’  Guild 
was  Communist  controlled  (J.  A.  245-252).  This  being 
the  only  Government  evidence  on  the  point,  the  defendant 
moved  for  an  acquittal  on  the  grounds  that  pertinency  had 
not  been  established,  which  motion  the  Court  denied  ( T.  A. 
260-1). 

The  defendant’s  cross-examination  and  evidence  on  per¬ 
tinency  established  some  additional  facts,  the  substance  of 
which  follows :  The  members  of  the  Committee  were  cer¬ 
tain  that  they  possessed  the  evidence  concerning  the  de¬ 
fendant’s  political  and  trade  union  affiliations  before  the 


questions  were  propounded  to  the  defendant  on  October 
28,  1947,  and  they  would  not  have  believed  him  if  he  had 
denied  such  affiliation  (J.  A.  262-5,  254-6,  325,  338,  456; 
Committee  Hearings,  p.  342).  At  the  motion  picture 
hearings  prior  to  defendant’s  appearance,  all  members  of 
the  Committee  present  had  publicly  called  for  the1  dis¬ 
charge  of  all  persons  in  the  industry,  including  the  defend¬ 
ant,  alleged  to  be  members  of  the  Communist  Party  ( j.  A. 
269-286).  It  appeared  that  the  discharge  of  such  persons 
was  the  primary  purpose  of  the  motion  picture  hearings 
(J.  A.  283).  | 


The  defendant  called  Philip  Dunne,  a  writer  in  the'  mo¬ 
tion  picture  industry  for  ten  years,  familiar  with  the  pro¬ 
cess  and  procedure  followed  in  the  preparation  of  subject 
matter  for  film  production  (J.  A.  288).  Mr.  Dunne  was 
not  permitted  to  testify  by  the  trial  Court  on  any  of  the 
material  matters  offered  by  the  defendant.  The  defendant 
on  the  issue  of  pertinency  offered  to  prove  through!  the 
witness  that  the  procedures  existing  in  the  motion  picture 
industry  made  it  impossible  for  any  screen  writer,  includ¬ 
ing  the  defendant,  to  inject  any  subversive  material,  how¬ 
ever  that  term  might  be  defined  by  the  Committee  on  Un- 
American  Activities,  on  the  screen  or  into  a  script  (JJ  A. 
287-293) ;  that  the  defendant  had  been  a  screen  writer  ,  for 
fifteen  years,  his  work  publicly  acclaimed  and  well-known 
to  the  Committee,  and  no  rational  hypothesis  existed'  on 
the  part  of  the  Committee  for  believing  that  either  the 
defendant  or  his  works  were  of  such  a  nature  as  justified 
inquiries  into  his  political  or  trade  union  affiliations  (J. 
A.  293-295).  The  defendant  also  offered  to  prove  through 
this  witness  that  the  Screen  Writers’  Guild  was  a  lawful 


trade  union;  that  the  Guild  had  been  recognized  by  the 
National  Labor  Relations  Board  as  a  labor  organization 


certified  to  represent  screen  writers;  that  a  rival  organiza¬ 
tion  known  as  the  Motion  Picture  Alliance  had  carried  on 
a  constant  struggle  against  the  Screen  Writers’  Guild; 


i 
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that  one  of  the  principal  purposes  of  the  motion  picture 
hearings  conducted  by  the  Committee  was  to  aid  the  rival 
organization  in  destroying  the  Screen  Writers’  Guild; 
that  the  witnesses  whose  testimony  the  Committee  relied 
on  to  establish  the  pertinency  of  the  questions  herein  were 
members  of  that  rival  organization;  that  long  before  the 
hearings  and  continuously  thereafter  the  Screen  Writers’ 
Guild  had  asserted  that  its  membership  lists  should  be  held 
inviolate  and  secret  because  of  the  possibility  of  discharge 
of  its  members,  and  that  compulsory  disclosure  under  oath 
was  in  violation  of  the  law  and  well  established  public 
policy  (J.  A.  297-304). 

Through  a  Government  official  in  the  field  of  labor  rela¬ 
tions  for  ten  years  (J.  A.  304),  the  defendant  offered  and 
the  Court  refused  to  permit  proof  that  the  inviolability  of 
trade  union  membership  was  a  matter  of  established  Gov¬ 
ernmental  policy  at  the  time  when  the  inquiries  were  pro¬ 
pounded  to  the  defendant  by  the  Committee  (J.  A.  304- 
314). 

The  defendant  also  offered  and  the  Court  refused  to  ad¬ 
mit  into  evidence  all  of  the  scripts  written  by  the  defend¬ 
ant  as  a  screen  writer  in  the  motion  picture  industry  for 
the  trial  Court’s  inspection  in  order  to  establish  that  the 
Committee  had  no  rational  basis  for  asserting  that  any  of 
the  defendant’s  writings  were  subversive  or  un-American, 
and  therefore  had  no  basis  for  propounding  any  questions 
to  him  concerning  his  trade  union  or  political  affiliations 
(J.  A.  315-18). 

The  defendant  read  into  evidence  portions  of  the  de¬ 
position  of  John  Parnell  Thomas,  Chairman  of  the  Com¬ 
mittee  (J.  A.  319-349).  As  a  brief  example  of  the  testi¬ 
mony  of  Mr.  Thomas  we  cite  the  following :  Mr.  Thomas 
had  testified  that  during  the  motion  picture  hearing  he  had 
referred  to  Mr.  Dalton  Trumbo,  among  others,  when  he 
said,  “We  will  take  care  of  them  when  their  turn  comes.” 


Then  the  following  questions  were  asked  and  answers 
given : 

“Q.  Did  you  ever  call  upon  the  Hollywood  motion 
picture  producers  to  clean  out  their  house?  A.  Yes. 
many  times,  just  as  I  would  call  upon  any  other  in¬ 
dustry  that  had  communists  in  it,  to  clean  their  house. 

Q.  By  that  you  mean,  sir,  to  have  them  discharged 
from  their  jobs?  A.  Exactly.”  (J.  A.  335-36.1) 

The  testimony  in  the  deposition  established  that  the,  mo¬ 
tion  picture  inquiry  was  conducted  for  the  purpose  of  ef¬ 
fecting  the  discharge  of  all  persons,  including  the  defend¬ 
ant,  suspected  of  membership  in  the  Communist  Party; 
that  the  Committee  believed  it  had  proof  of  defendant’s 
trade  union  and  political  affiliations  prior  to  the  time  when 
it  propounded  the  questions  to  him;  and  that  the  Com¬ 
mittee  had  no  evidence  upon  which  to  make  a  rational  de¬ 
termination  that  defendant’s  affiliations  were  pertinent  to 
its  inquiry  into  the  motion  picture  industry.  Offers  of 
proof  with  respect  to  the  non-legislative  purpose  of  the 
hearings  in  connection  with  the  deposition  were  all ;  re¬ 
jected  by  the  Court,  and  an  objection  to  the  entire  deposi¬ 
tion  was  also  sustained  (J.  A.  349).  j 

The  trial  Court  held  that  the  two  questions  covered  by 
the  indictment  were  pertinent  to  the  inquiry  (J.  A.  35l). 

Before  the  jury,  counsel  for  the  Government  then  of¬ 
fered  into  evidence  and  read  to  the  jury,  over  objection, 
the  entire  testimony  of  the  defendant  given  on  October 
28,  1947  (J.  A.  380-90).  j 

Before  the  Committee,  the  defendant  asked  and  was 
denied  leave  to  read  a  statement,  to  introduce  statements 
from  20  persons,  including  General  Arnold  of  the  Army 
Air  Forces,  and  to  submit  scripts  which  he  had  written. 
He  was  then  asked  whether  he  was  a  member  of  the 
Screen  Writers’  Guild.  In  reply  the  defendant  pointed  to 
the  invasion  of  the  rights  of  secrecy  of  union  membership 


I 


lists  and  asserted  that  the  objective  of  the  Committee  was 
to  identify  him  with  the  Guild  and  then  with  the  Com¬ 
munist  Party,  seeking  thereby  to  destroy  the  Guild.  Then 
the  questioning  proceeded  in  the  following  manner: 

“The  Chairman:  I  will  ask  you  the  question — 

Mr.  Trumbo:  You  ask  me. 

The  Chairman:  Are  you  a  member  of  the  Screen 
Writers  Guild? 

Mr.  Trumbo:  I  repeat — 

The  Chairman  (pounding  gavel) :  Excuse  the 
witness — 

Mr.  Stripling:  Just  a  moment,  Mr.  Chairman — 

Mr.  Trumbo:  Am  I  excused? 

Mr.  Stripling :  I  have  more  questions — 

Mr.  Trumbo:  Am  I  excused,  or  not? 

The  Chairman:  No;  just  a  minute.  The  chief 
investigator  wants  to  ask  some  quesetions. 

Mr.  Stripling :  Just  a  moment.  I  have  some  other 
questions,  Mr.  Trumbo,  that  I  would  like  to  ask  you. 

Are  you  now,  or  have  you  ever  been  a  member  of 
the  Communist  Party? 

Mr.  Trumbo:  Mr.  Chairman,  first  I  should  like 
to  know  whether  the  quality  of  my  last  answer  was 
acceptable  since  I  am  still  on  the  stand? 

The  Chairman:  That  hasn’t  got  anything  to  do 
with  your  answer  to  the  last  question. 

Mr.  Trumbo:  I  see. 

The  Chairman:  This  is  a  new  question,  now. 

Mr.  Trumbo:  I  see. 

Mr.  Stripling,  you  must  have  some  reason  for  ask¬ 
ing  this  question — 

Mr.  McDowell:  Yes,  we  do. 

Mr.  Trumbo:  You  do. 

I  understand  that  members  of  the  press  have  been 
given  an  alleged  Communist  Party  card  belonging  to 
me — is  that  true? 

Mr.  Stripling:  That  is  not  true. 
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The  Chairman :  You  are  not  asking  the  question — 

Mr.  Trumbo:  I  was. 

The  Chairman:  The  chief  investigator  is  asking 
the  questions. 

! 

Mr.  Trumbo:  I  beg  your  pardon,  sir. 

The  Chairman :  Are  you  or  have  you  ever  been  a 
member  of  the  Communist  Party? 

Mr.  Trumbo:  I  believe  I  have  the  right  to  be 
confronted  with  any  evidence  which  supports  this 
question.  I  should  like  to  see  what  you  have,  j 

Mr.  Chairman:  Oh,  Well,  you  would? 

Mr.  Trumbo:  Yes. 

The  Chairman:  Well,  you  will,  pretty  soon. 

(Laughter  and  applause.) 

The  Chairman  (pounding  gavel) :  The  witness  is 
excused.  Impossible.”  (J.  A.  388-90.) 

When  the  committee’s  chief  investigator  was  questioned 
at  the  trial  concerning  his  failure  to  produce  the  requested 
evidence,  the  following  occurred : 

“Q.  I  ask  you,  Mr.  Stripling,  whether  you  pre¬ 
sented  the  evidence  which  you  had  to  Mr.  Trumbo  at 
the  time  he  requested  it?  A.  He  didn’t  request  it  of 
me. 

Q.  The  Chairman  said:  ‘The  chief  investigator 
is  asking  the  questions.’ 

Did  you,  whether  he  requested  the  evidence  of  j  you 
or  of  the  chairman,  present  him  with  the  evidence 
which  you  had,  when  he  requested  that  the  evidence 
concerning  Communist  affiliation  be  presented  to  him? 

A.  Well,  he  didn’t  give  us  a  chance  to  present  any 
evidence. 

Q.  Mr.  Trumbo  said :  ‘I  believe  I  have  the  right 
to  be  confronted  with  any  evidence  which  supports 
this  question.  I  should  like  to  see  what  you  have.’ 

My  question  to  you,  sir,  is  did  you  at  that  time, 
even  though  his  request  was  addressed  to  the  Chair¬ 
man,  present  him  with  the  evidence  you  had  about'  the 
Communist  Party  affiliation? 

A.  This  all  occurred  in  a  very  short  period,  j 
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Q.  Can  you  answer  yes  or  no?  A.  I  didn’t  sub¬ 
mit  any  evidence  at  that  time.  I  didn’t  have  time  to 
submit  any  evidence. 

Q.  Then,  is  the  answer,  ‘No,  sir’?  A.  No;  ab¬ 
solutely.”  (J.  A.  461.) 

The  Court  denied  defendant’s  offer  to  prove  through 
Louis  B.  Mayer,  executive  head  of  the  Metro-Goldwyn- 
Mayer  Studios  that  he  had  been  visited  by  two  special  in¬ 
vestigators  of  the  Committee  in  the  summer  of  1947 ;  that 
he  had  asked  them  to  point  out  any  subversiveness  in  mo¬ 
tion  pictures  and  they  were  unable  to  do  so;  that  they  had 
brought  up  the  name  of  the  defendant  and  told  the  witness 
to  “wake  up”  and  “clean  house  of  persons  suspected  of 
communistic  tendencies.”  The  offer  included  testimony 
that  in  his  forty-one  years  in  the  motion  picture  industry 
this  witness  had  never  seen  a  subversive  line,  script,  play 
or  scene  in  any  motion  picture  (J.  A.  442-9). 

The  defendant  then  offered  and  the  Court  refused  to 
admit  all  the  scripts  written  by  defendant  to  show  that  they 
contained  no  subversive  material  of  any  kind  (J.  A.  497- 
500). 

The  defendant  offered  to  prove  through  Richard  Griffith 
Executive  Director  of  the  National  Board  of  Review  of 
Motion  Pictures,  that  his  organization  was  formed  in 
1909  to  represent  the  public  interest  in  motion  pictures, 
with  broad  and  diverse  interests  comprising  its  member¬ 
ship;  that  its  purpose  was  to  classify  films  as  acceptable 
for  various  groups  in  the  community;  that  on  the  basis 
of  exhaustive  research  carried  on  since  1909,  the  witness 
would  testify  that  there  never  had  been  a  single  film  pro¬ 
duced  by  an  American  picture  company  which  could  be 
considered  subversive;  that  there  was  no  rational  hypothe¬ 
sis  for  the  Committee’s  inquiries;  and  that  the  files  of  the 
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organization  contained  the  reviews  of  each  of  the  motion 
pictures  for  which  the  defendant  made  many  contributions 
as  a  writer;  and  that  each  of  such  pictures  was  recom¬ 
mended  by  the  National  Board  of  Review  and  contained 
no  subversive  material  (J.  A.  503-5). 

Robert  E.  Stripling,  the  clerk  and  chief  investigator  of 
the  Committee,  testified  that  counsel  at  the  motion  picture 
hearings  had  on  numerous  occasions  requested  the  right  to 
cross-examine  witnesses,  all  of  which  requests  were  de¬ 
nied  (J.  A.  449-457).  Testimony  that  the  witness  While 

I 

acting  on  behalf  of  the  Committee  had  called  for  the  dis¬ 
charge  of  individuals  employed  in  the  motion  picture  in¬ 
dustry  was  ruled  out  by  the  trial  court  (J.  A.  457-9). 

The  defendant  asked  leave  to  read  to  the  jury  portions 

I 

of  the  deposition  of  John  Parnell  Thomas.  The  Court  per¬ 
mitted  to  be  read  only  a  limited  section  relating  to  the 
fact  that  Thomas  knew  before  the  defendant  was  called  to 
the  stand  that  he  was  editor  of  the  Screen  Writers  Maga¬ 
zine,  to  the  wide  publicity  given  the  hearings  and  to  the 
statement  of  Thomas  that  the  Committee  would  take  care 
of  certain  witnesses,  including  the  defendant,  “when  their 
turn  comes,”  and  refused  to  permit  any  portion  of  j  the 
Chairman’s  testimony  to  be  read  which  called  for  the:  dis¬ 
charge  of  the  defendant  and  other  persons  similarly  situ¬ 
ated  (J.  A.  472-83).  j 

Congressman  Vail,  however,  testified  that  on  numerous 

i 

occasions  at  the  hearings  there  were  calls  upon  the  pro¬ 
ducers  to  discharge  writers  and  actors,  including  the  de¬ 
fendant,  in  the  motion  picture  industry  suspected  of  com¬ 
munistic  influences  (J.  A.  484-92).  Upon  cross-examina¬ 
tion,  and  over  objection  by  defendant,  he  was  permitted  to 
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testify  that  the  defendant  had  never  denied  the  statements 
made  by  prior  witnesses  concerning  defendant’s  affiliations 
(J.  A.  493). 

The  Court  granted  the  motion  of  the  Government  to 
quash  certain  subpoenas  duces  tecum  served  by  the  de¬ 
fendant  on  both  the  Clerk  of  the  Committee  and  the  Clerk 
of  the  House  of  Representatives  (J.  A.  508-10).  These 
were  ten  in  number.  Most  of  them  were  not  deemed  by 
the  Government  to  be  oppressive,  but  objection  was  made 
upon  the  ground  that  the  evidence  sought  was  either  im¬ 
material,  inadmissible  or  confidential.  The  defendant 
sought  the  testimony  for  purposes  of  contradicting  the 
Government’s  witnesses  on  material  matters  and  to  es¬ 
tablish  the  unlawfulness  of  the  inquiry  (J.  A.  508-518). 

A  subpoena  duces  tecum  calling  for  the  minutes  of  the 
Committee  limited  to  the  period  from  October  20  to  Oc¬ 
tober  30  concerning  the  defendant  was  also  served  by  the 
defendant.  The  witness  Stripling  testified  as  to  this  evi¬ 
dence  sought  by  the  defendant  that  the  rules  of  the  House 
do  not  permit  him  to  produce  any  records  without  per¬ 
mission  of  the  House  and  that  he  had  examined  the  min¬ 
utes  of  the  Committee  and  they  contained  no  reference  to 
the  defendant  except  in  the  action  taken  by  the  full  Com¬ 
mittee  on  the  contempt  citation.  The  defendant  obtained 
none  of  the  records  he  sought  (J.  A.  521-526). 

A  motion  for  judgment  of  acquittal  at  the  end  of  the 
Government’s  case  was  denied  (J.  A.  440-1).  After  the 
defendant  then  rested,  he  renewed  his  motion  for  judgment 
of  acquittal  which  was  denied  (J.  A.  527-530).  The  jury 
returned  a  verdict  of  guilty  (J.  A.  550).  Motions  for  a 
new  trial  and  in  arrest  of  judgment  were  duly  made  and 
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denied  (May  21,  1-25)  (J.  A.  30,  8).  The  defendant  on 
May  21,  1948,  was  sentenced  to  imprisonment  for  a  period 
of  one  year  and  a  fine  of  one  thousand  dollars  (J.  A.  29). 
Notice  of  appeal  was  filed  on  May  21,  1948  (J.  A.  2). 


Statutes  Involved.  j 

The  statutes  involved  in  this  case  are  the  same  as  those 
set  forth  in  Appendix  A  to  Appellant’s  Opening  Brief  in 
the  Lawson  case  (No.  9872),  to  which  reference  is  hereby 

i 

made.  In  the  interest  of  brevity,  the  statutes  are  not  here 
repeated  in  haec  verba.  \ 

i 

I 

Summary  of  Argument.  I 

For  the  most  part,  the  points  urged  in  this  case  are!  sub¬ 
stantially  identical  with  those  argued  in  the  Lawson  case. 
Reference  is  hereby  made  to  the  Lawson  summary  of  the 
argument  as  accurately  setting  forth  the  major  portion  of 
the  summary  in  this  case.  j 

Here,  the  defendant  was  convicted  of  refusal  to  answer 
a  question  concerning  his  trade  union  affiliation,  as  well 
as  the  question  concerning  political  affiliation  which  alone 
was  involved  in  the  Lawson  case.  The  right  to  associate 
in  trade  unions  has  been  recognized  as  a  fundamental 
right  fully  protected  by  the  same  Constitutional  safeguards 
as  are  applicable  to  political  affiliation.  Both  by  legisla¬ 
tion  and  by  judicial  decision  the  necessity  for  and  protec¬ 
tion  of  secrecy  of  trade  union  membership  have  been  enun¬ 
ciated  and  enforced. 

It  follows  that  the  same  constitutional  immunity  must 
be  afforded  to  trade  union  as  to  political  affiliation  and  as¬ 
sociation. 
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ARGUMENT. 

I. 

The  Particular  Questions  Put  to  the  Defendant  and 
the  Ruling  of  the  Court  That  the  Committee 
Could  Require  Defendant  to  Answer,  and  the 
Conviction  for  Failure  to  Answer,  Violated  the 
Rights  Reserved  to  the  Defendant  Under  the 
First,  Fourth,  Fifth,  Ninth  and  Tenth  Amend¬ 
ments  of  the  Constitution  to  Be  Protected  From 
Official  Inquisition  That  Can  Compel  Disclosure 
of  His  Private  Beliefs  and  Associations. 

(A)  The  right  of  association  is  an  extension  of 
freedom  of  speech  and  assembly. 

(B)  Freedom  to  speak  and  assemble  includes  the 
right  to  do  so  privately. 

(C)  An  absolute  privilege  protects  beliefs  and  as¬ 
sociations. 

(D)  Political  and  trade  union  as  well  as  religious 
beliefs  and  associations  are  protected  by  the  Consti¬ 
tution. 

(E)  Under  the  facts  of  this  case  the  freedom  from 
unlawful  search  and  self-incrimination  forbids  inquiry 
into  membership  in  the  Communist  Party  and  in  the 
Screen  Writers  Guild;  it  is  not  necessary  that  Mem¬ 
bership  be  punishable  as  a  crime  in  order  to  shield  the 
individual  from  official  inquisition  into  the  fact  of 
membership. 

(F)  Reaffirmance  by  the  Court  of  the  right  to  pri¬ 
vacy  of  belief  will  not  impede  the  lawful  functions  of 
Congress. 
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In  the  Lawson  case,  the  only  question  which  was  the 
subject  matter  of  the  indictment  related  to  Lawson’s  po¬ 
litical  affiliations.  Here  we  are  concerned  also  with  a 
question  relating  to  defendant’s  trade  union  affiliations. 
That  the  right  to  associate  for  trade  union  purposes  i$  en¬ 
titled  to  the  same  protection  as  the  right  to  associate  for 
political  purposes  is  no  longer  subject  to  doubt.  ( Thomas 
v.  Collins ,  323  U.  S.  516.)  Moreover,  the  question  con¬ 
cerning  defendant’s  trade  union  affiliation  was  a  paft  of 
the  inquiry  into  political  association  and  was  inseparable 
from  it. 


Defendant’s  proposed  instructions  setting  forth  the  i  law 
with  respect  to  the  right  of  privacy  were  denied  by;  the 
Court  (Deft.  Requests  Nos.  31-35  inch;  J.  A.  565-6). 


Therefore,  everything  that  is  stated  under  Point  I  of 
the  Lawson  brief  is  applicable  to  both  counts  of  the;  in¬ 
dictment  herein.  In  order  to  avoid  unnecessary  duplica¬ 
tion,  the  said  portion  of  the  Lawson  brief  is  incorporated 
herein  by  reference. 


II. 

No  Immunity  Act  Can  Remove  the  Right  of  Freedom 
From  Compulsory  Disclosure  of  Beliefs  and  As¬ 
sociations,  and,  Even  as  to  Tangible  Acts,  Con¬ 
gress  May  Not  Now  Compel  Oral  Testimony 
Because  It  Has  Not  Yet  Provided  an  Immunity 
Act  That  Is  Sufficient  to  Meet  the  Standards  of 
Completeness  Required  by  the  Constitution.  I 

Point  II  in  the  Lawson  brief  (No.  9872)  covers  this 
matter  and  is  hereby  incorporated  by  reference. 
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III. 


The  Trial  Court  Erred  in  Refusing  to  Allow  Proof 
or  to  Take  Judicial  Notice  of  the  Facts  Showing 
That  the  Defendant  Was  Denied  Due  Process  of 
Law  by  the  Committee  and  in  Refusing  to  Give 
Defendant’s  Proposed  Instructions  on  the  Sub¬ 
ject. 

A.  The  proof  offered  established  that  the  defend¬ 
ant  was  denied  due  process  in  that,  without  authori¬ 
zation  of  any  law,  the  Committee  sought  to  and  did 
so  conduct  its  hearings  as  to  effectuate  its  purpose  of 
preventing  defendant  from  continuing  in  his  private 
employment  and  depriving  him  of  other  valuable  per¬ 
sonal  liberties  and  property  rights. 

(1)  The  rights  of  defendant  affected  by  the 
Committee’s  action  are  protected  by  the  due  pro¬ 
cess  clause. 

(2)  Any  governmental  action  designed  and 
calculated  to  deprive  a  person  of  any  property 
right  or  personal  liberty  protected  by  the  due  pro¬ 
cess  clause  is  illegal  and  void,  if  such  deprivation 
is  not  specifically  authorized  by  law. 

(3)  Such  governmental  action  is  illegal  and 
void,  no  matter  how  subtle  or  indirect  it  may  be, 
if  it  results  in  injury  to  or  invasion  of  any  right 
protected  by  the  due  process  clause. 

B.  The  proof  offered  established  that  the  defend¬ 
ant  was  denied  due  process  in  that,  while  denying  the 
requirements  of  a  fair  hearing,  the  Committee  so 
conducted  its  hearings  as  to  effectuate  its  purpose 
of  preventing  defendant  from  continuing  in  his  em¬ 
ployment  and  depriving  him  of  other  valuable  personal 
liberties  and  property  rights. 


In  this  case,  as  distinguished  from  the  Lcnvson  pise, 
the  trial  Court  did  admit  some  evidence  showing  that  the 
Committee  proceeded  in  a  manner  calculated  to  achieve  its 
objective  of  having  defendant  discharged  from  his  em¬ 
ployment  and  blacklisted  in  the  motion  picture  industry 
(J.  A.  269-286,  457-9,  484-92).  The  Court’s  rulings  on 

i 

this  score,  however,  were  far  from  consistent  for  in  other 

l 

instances  it  refused  to  admit  evidence  to  the  same  effect 
(J.  A.  319-49,  442-9,  472-83)  and  quashed  subpoenas 
duces  tecum  designed,  among  other  things  to  secure  Com¬ 
mittee  records  pertaining  to  this  subject  (J.  A.  508-18). 


What  is  most  important  here,  however,  is  that  the  evi- 
dence  relating  to  the  utilization  of  the  Committee  hearings 
to  secure  such  discharge  and  blacklisting  was  admitted 
for  the  limited  purpose  of  showing  defendant’s  state  of 

i 

mind  when  he  testified  before  the  Committee  and  was  not 
allowed  for  any  other  purpose  (J.  A.  349,  408-9,  458-9, 
476-8,  486,  491,  538).  I 


In  this  case  the  proffered  testimony  came  in  part  from 
the  lips  of  Chairman  Thomas  of  the  Committe,  testifying 
under  oath  that  the  hearings  were  used  “exactly”  for  the 
purpose  of  securing  the  discharge  of  the  defendant  and 
others  (J.  A.  335-6). 

Also,  for  the  limited  purpose  of  showing  defendant’s 
state  of  mind  when  he  testified,  evidence  was  allowed 
showing  that  the  Committee  denied  defendant  the  right 
of  cross-examination  and  refused  to  comply  with  his  re¬ 
quest  that  he  be  confronted  with  the  evidence  against  him 
(J.  A.  395-409,  461).  j 
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By  its  instruction  the  Court  dearly  set  forth  the  lim¬ 
ited  purpose  for  which  the  testimony  mentioned  above 
was  admitted.  The  trial  judge  told  the  jury  that  it  was 
not  to  concern  itsdf  with  whether  the  Committee  “con¬ 
ducted  its  hearings  in  a  fair  or  unfair  manner;  nor 
whether  or  not  certain  members  of  this  Committee  or  its 
chief  investigator,  sought  to  blacklist  or  cause  the  dis¬ 
charge  of  this  defendant  by  his  employers”  ( J.  A.  543-4) . 
In  addition  the  Court  instructed  the  jury  that  it  was  de¬ 
fendant’s  duty  to  answer  the  questions  and  that  in  effect 
the  only  issue  was  whether  he  had  given  a  responsive  re¬ 
ply  (J.  A.  544-7).  Objections  to  the  instructions  were 
overruled  (J.  A.  548-9). 

The  Court  refused  all  of  defendant’s  requested  instruc¬ 
tions  on  this  point  based  on  his  theory -of  the  law  that 
he  could  not  be  punished  for  contempt  for  refusing  to  an¬ 
swer  a  question  in  a  proceeding  utilized  to  deprive  him  of 
his  liberty  and  property  without  due  process  of  law  (Deft, 
request  for  instructions  15,  16,  17,  17a,  17b,  21,  22,  23, 
24,  25,  25a,  25b,  26a,  79,  80,  81,  82,  B,  C,  and  D;  J.  A. 
560,  562-4,  574-7). 

Thus  this  case  presents  precisely  the  same  issues  with 
respect  to  denials  of  due  process  of  law  as  are  raised 
in  the  Lawson  case.  Again  in  order  to  avoid  needless 
duplication,  reference  is  hereby  made  to  Point  III  of  the 
Lawson  brief,  upon  which  defendant  in  this  case  relies. 


i 
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The  Trial  Court  Committed  Prejudicial  Error  by  De¬ 
nying  to  the  Defendant  the  Opportunity  to  Show 
That  This  Particular  Legislative  Body,  inj  This 
Particular  Inquiry  into  Alleged  “Subversive”  In¬ 
fluences  in  the  Hollywood  Motion  Picture  Indus¬ 
try  and  into  the  Political  and  Trade  Union  Af¬ 
filiations  of  Employees  of  That  Industry,  Acted 
in  Excess  of  the  Bounds  of  Its  Lawful  Power  and 
That  Therefore  the  Defendant  Could  Not  Be 
Required  to  Answer  the  Questions. 


A.  In  a  contempt  proceeding  such  as  this  the 
defendant  may  present  evidence  to  establish  whether 
the  Committee  is  pursuing  a  non-legislative  purpose. 


B.  This  particular  inquiry  into  the  Hollywood 
motion  picture  industry  lay  entirely  outside  the  i  law¬ 
ful  bounds  of  the  power  of  the  House  Committee 
on  Un-American  Activities  because  it  constituted  an 
unwarranted  inquiry  into  the  content  of  motion  pic¬ 
tures  and  into  private  employment  relationships  in  a 
private  industry. 

As  was  pointed  out  in  Point  III  above,  some  evidence 
bearing  upon  non-legislative  purpose  was  received  ,  but 
solely  for  the  purpose  of  indicating  defendant’s  state  of 
mind  and  intent  when  he  testified.  Other  such  evidence 
was  rejected  altogether. 

In  addition,  as  is  also  pointed  out  in  Point  III  above, 
the  trial  judge  did  not  allow  the  jury  to  consider  at  all  the 
purpose  of  the  Committee,  but  instructed  it  that  j  the 
Committee  had  the  right  to  ask  the  disputed  questions 
(J.  A.  544).  | 

Defendant  proposed  instructions  relating  to  defendant’s 
contention  that  the  Committee  exceeded  its  powers  because 
it  pursued  non-legislative  purposes  were  denied  by  the 
Court  (Deft,  requests  Nos.  11,  14,  15,  16,  17a,  17b,  20, 
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23,  24,  25,  25a,  70,  71,  72,  73,  74,  75,  80,  81,  82,  83 
and  b,  c,  d;  J.  A.  559-64;  572-7). 

The  issues  of  law  thus  posed  are  the  same  as  those 
discussed  under  Point  IV,  subdivisions  A  and  B  of  the 
Lawson  brief;  therefore,  the  defendant  adopts  that  argu¬ 
ment  by  reference  instead  of  unnecessarily  repeating  it 
here. 

C.  In  this  case  the  Court  erred  in  ruling  that  the 
Committee  had  the  right  to  compel  defendant  to 
answer  questions  regarding  his  political  and  trade 
affiliations,  because  in  demanding  answers  to  those 
questions  the  Committee  was  acting  beyond  the  scope 
of  any  legislative  power  and  infringing  upon  the 
areas  reserved  to  the  people  by  the  Ninth  and  Tenth 
Amendments  and  delegated  to  the  judiciary  by  Article 
Three  of  the  Constitution. 

(1)  The  Committee  invaded  the  area  of  gov¬ 
ernment  reserved  to  the  people  by  the  Ninth  and 
Tenth  Amendments  when  it  sought  to  compel  de¬ 
fendant  to  testify  concerning  his  political  and 
trade  union  affiliations. 

(2)  By  seeking  to  determine  the  facts  con¬ 
cerning  political  and  trade  union  affiliations  of 
the  defendant  and  to  penalize  him  for  such 
political  and  trade  union  affiliations,  the  Commit¬ 
tee  invaded  the  area  of  government  reserved  to 
the  judiciary  by  Article  Three  of  the  Constitu¬ 
tion. 

The  right  of  trade  union  association  is  one  of 
the  many  rights,  which,  like  the  right  of  political 
association,  were  reserved  to  the  people  by  the 
Ninth  and  Tenth  Amendments  to  the  Constitu¬ 
tion.  Therefore,  defendant  again  incorporates 
by  reference  a  portion  of  the  Lawson  brief,  to 
wit,  Point  IV,  Subdivision  C. 
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V. 

I 

The  Statute  Creating  the  House  Committee  on  Un- 
American  Activities  on  Its  Face,  and  as  Construed 
and  Applied,  Is  Unconstitutional. 

A.  On  this  aspect  of  the  appeal  herein,  we  re¬ 
spectfully  urge  this  Court  to  reconsider  the  decision  of 
Bur  sky  v.  United  States,  167  F.  2d  241  (1948);  cert, 
den.  92  L.  Ed.  1470.  It  appears  to  us  that  the  dis¬ 
senting  opinion  of  Mr.  Justice  Edgerton  correctly 
states  the  applicable  legal  and  constitutional  principles. 
The  majority  of  the  Court  seems  to  have  overlooked 
fundamental  tenets. 

We  are  construing  here  a  federal  statute.  We  do  not 
deal  with  abstract  propositions  of  Constitutional!  law. 
The  statute  here  does  not  authorize  a  legislative  inquiry 
into  the  acts  and  conduct  of  persons;  on  the  contrary,  it 
authorizes  an  inquiry  solely  into  “propaganda”  which  is 
“un-American,”  “subversive,”  or  which  attacks  “the  prin¬ 
ciple  of  the  form  of  government  as  guaranteed  by  our 
Constitution.”  It  authorizes,  therefore,  a  limitless  inquiry 
solely  into  ideas,  into  thought  and  expression,  into  opinions 
and  beliefs.  And  criminally  punishes  those  who  refuse  to 
go  along  on  that  never-ending  journey. 

The  issue,  therefore,  is  not  whether  “government  has 
an  obligation  to  its  creators  to  preserve  itself”  {Bar sky 
v.  United  States,  supra,  p.  246) ;  nor  “the  power  of 
Congress  under  its  mandate  to  initiate  amendments  if 
such  become  advisable”  {supra,  p.  246)  ;  nor  the  guarantee 
to  every  State  in  the  Union  of  “a  Republican  form  of 
government”  (supra,  p.  246) ;  nor,  indeed,  “clear  any 
present  danger”  in  contrast  to  “potential  danger”  {supra, 
pp.  246-247).  | 

The  issue  here  is:  Has  the  Congress  the  power  Under 
the  Constitution,  expressly  or  impliedly,  to  investigate 
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with  the  aid  of  process  and  compulsory  oath,  the  propaga¬ 
tion  of  ideas  by  the  people?  Has  Government  the  power 
to  enter  the  market  place  of  ideas;  approve  some  of  them 
as  “safe,”  but  tab  certain  others  as  “subversive  and  un- 
American”;  and  require  persons  who  disseminate  such 
'  ideas  to  confess  under  oath  that  they  think  and  express 
those  ideas,  particularly  after  first  notifying  them  that 
economic  death  awaits  those  possessing  such  ideas. 

We  do  not  doubt  that  at  various  periods  in  our  Na¬ 
tion’s  history,  officials  of  government  have  looked  with 
misgiving  upon  the  right  of  unlimited  discussion  by  the 
people.  Indeed,  the  pages  of  history  are  replete  with 
instances  in  which  ideas  of  social,  economic  and  political 
change  were  looked  upon  with  great  disfavor  by  govern¬ 
ment  because  those  ideas  clearly  sought,  and  in  many 
instances  accomplished,  basic  changes  in  our  institutions. 
Then,  as  now,  men  in  power  spoke  of  “preserving  the 
State”  and  protecting  “our  Republican  form  of  govern¬ 
ment”  against  invidious  ideas.  But  if  history  teaches  us 
anything,  it  is  simply  this:  that  the  government  of  the 
United  States  is  a  government  of  limited  powers  created 
by  a  self-governing  people  and  subject  to  a  written  con¬ 
stitution  which  fixes  inexorably  the  limits  of  its  powers; 
that  the  Bill  of  Rights  was  added  to  the  Constitution  to 
make  clear  that  the  domain  of  conscience,  belief  and  the 
processes  of  public  discussion  were  completely  free  from 
governmental  intervention ;  that  representative  govern¬ 
ment,  the  republican  form  of  government,  cannot  endure 
if  the  people  are  not  completely  free  to  discuss  changes  of 
every  nature,  including  changes  in  their  government.  The 
Government  has  no  “obligation”  to  preserve  itself  against 
the  wishes  of  the  people.  It  is  for  the  people  to  determine, 
and  not  their  representatives,  whether  governments  should 
be  altered  or  abolished.  That  is  why,  under  our  Constitu¬ 
tional  system,  the  exchange  of  ideas  by  the  people  is  com¬ 
pletely  free  from  governmental  infringement. 
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Moreover,  in  the  case  at  bar,  the  defendant  by  his 
offers  of  evidence  made  it  clear  that  under  no  possible 
theory — except  that  of  an  unlimited  power  of  Congress 
to  investigate  in  the  area  protected  by  the  first  amendment 
— was  the  “investigation”  a  valid  one.  For  here;  the 
defendant  himself  offered  to  prove  to  the  Court  that  no 
clear  or  present  danger  existed  which  could  conceivably 
justify  impingement  of  otherwise  inviolable  constitutional 
rights,  and  the  defendant  further  offered  to  show  that  no 
potential  danger,  real  or  fancied,  existed;  both  offets  of 
proof  were  rejected;  by  his  offers  of  proof  (the  truth 
of  which  were  not  denied  by  the  Government,  it  content¬ 
ing  itself  with  the  objection  of  immateriality),  the  de¬ 
fendant  sought  to  show  through  executive  heads  of  motion 
picture  studios,  through  the  Executive  Secretary  of  the 

i 

National  Board  of  Film  Review,  an  organization  com¬ 
prised  of  hundreds  of  citizen  groups  which  had  made 
careful  studies  for  over  thirty  years  of  the  content  of 
American  motion  picture  films,  through  prominent  critics 
and  students  of  the  motion  picture  medium,  and  through 
others  eminently  qualified  to  speak,  that  the  following  facts 
were  matters  of  common  knowledge,  known  to  Congress 
and  to  the  general  public  alike: 

(1)  That  no  motion  picture  film  produced  by  any 
American  company  since  the  medium  was  first  de¬ 
veloped,  has  ever  contained  any  plot,  scene,  subject 
matter,  or  other  material  which  by  any  definition, 
even  including  the  standards  used  by  the  Hduse 
Committee  on  Un-American  Activities,  could  be  con¬ 
sidered  to  constitute  a  clear  or  present  danger  to  our 
system  of  Government,  or  to  advocate  by  any  imprbper 
means  whatever  or  otherwise,  any  change  in  our 
system  of  Government; 
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(2)  That  the  nature  of  the  controls  exercised  over 
screen  writers  is  such  that  no  screen  writer  has  ever, 
or  could  ever,  inject  onto  the  motion  picture  screen 
any  subject  matter  or  idea  attacking  the  principle  of 
the  form  of  government  of  the  United  States. 

Upon  the  assumption  that  the  power  of  investigation 
into  the  political  affiliation  of  any  person  in  this  country 
is  unlimited,  the  authority  of  the  Committee  was  upheld 
by  the  Court.  Thus,  the  constitutional  question  is  here 
based  in  its  most  naked  form. 

B.  The  Constitution  of  the  United  States  was 
adopted  in  order  to  establish  a  form  of  government 
in  which  official  power  would  cease  to  be  arbitrary 
and  excessive  by  being  strictly  limited  in  scope.  The 
Government  of  the  United  States  is  one  of  enumerated 
powers,  the  limitations  on  its  authority  marked  out 
in  the  Constitution.  Discussing  “the  essential  dif¬ 
ference  between  the  British  government  and  the 
American  Constitutions,”  James  Madison  stated  in  his 
Report  on  the  Virginia  Resolutions  (Elliot's  Debates, 
Phil.  1836,  2nd  Ed.,  Vol.  IV,  p.  569) : 

“In  the  United  States,  the  case  is  altogether  dif¬ 
ferent.  The  people,  not  the  government,  possess  the 
absolute  sovereignty.  The  legislature,  no  less  than 
the  executive,  is  under  limitations  of  power.  En¬ 
croachments  are  regarded  as  possible  from  the  one  as 
well  as  from  the  other.  Hence,  in  the  United  States, 
the  great  and  essential  rights  of  the  people  are  secured 
against  legislative  as  well  as  executive  ambition.  They 
are  secured,  not  by  laws  paramount  to  prerogative, 
but  by  constitutions  paramount  to  laws.” 

The  power  to  investigate  belief,  opinion  and  association, 
and  to  place  diverse  burdens  upon  their  exercise  is  no¬ 
where  expressly  granted  in  the  Constitution.  If  it  be 
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not  expressed,  is  such  a  power  properly  incident  to  an 
express  power,  and  necessary  to  its  execution?  The  most 
dangerous  concept  affecting  constitutional  government  is 
the  notion  that  the  legislature  possesses  unlimited  means 
to  carry  into  execution  its  limited  powers.  Thus,  j  the 
argument  that  belief  and  opinion  may  be  abridged  out  of 
sheer  “necessity”  and  in  order  “to  preserve  the  govern¬ 
ment”  has  been  uniformly  condemned.  In  Ex  Parte  Milli¬ 
gan,  4  Wall.  (U.  S.)  2  (1886),  the  Supreme  Court  stated: 

“The  Constitution  of  the  United  States  is  a  law|  for 
rulers  and  people,  equally  in  war  and  in  peace,  and 
covers  with  the  shield  of  its  protection,  all  classed  of 
men,  at  all  times,  and  under  all  circumstances.  |No 
doctrine,  involving  more  pernicious  consequences,  was 
ever  invented  by  the  wit  of  man  than  that  any  of  its 
provisions  can  be  suspended  during  any  of  the  great 
exigencies  of  government.” 

i 

If  it  is  “necessary  and  proper”  to  investigate  speech  and 
association  in  order  to  “provide  for  the  common  defense” 
or  “to  regulate  commerce”  or  “to  guarantee  the  states 
a  Republican  form  of  government,”  then  it  follows  that 
the  government  established  by  the  founding  fathers  is  pot 
one  of  particular  and  definite  powers  only,  but  one  which 
is  vested  with  general,  unlimited  powers  authorized  to 
legislate  on  all  subjects  including  the  press,  religion  and 

i 

every  form  of  belief  or  opinion.  As  Madison  put  lit: 
“And  it  must  be  wholly  immaterial  whether  unlimited 
powers  be  exercised  under  the  name  of  unlimited  powers, 
or  be  exercised  under  the  name  of  unlimited  means  |of 
carrying  into  execution  limited  powers”  ( Elliot's  Debates, 
supra,  p.  568). 
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The  Supreme  Court  has  warned  against  legislative 
usurpation  of  power. 

“The  first  article,  treating  of  legislative  powers, 
does  not  make  a  general  grant  of  legislative  power. 
It  reads:  ‘Article  1,  Section  1.  All  legislative  powers 
herein  granted  shall  be  vested  in  a  Congress/  etc.; 
and  then,  in  article  8,  mentions  and  declares  the  legis¬ 
lative  powers  that  are  granted.  By  reason  of  the 
fact  that  there  is  no  general  grant  of  legislative  power 
it  has  become  an  accepted  constitutional  rule  that  this 
is  a  government  of  enumerated  powers.” 

******** 

“But  the  proposition  that  there  are  legislative  pow¬ 
ers  affecting  the  nation  as  a  whole  which  belong  to, 
although  not  expressed  in,  the  grant  of  powers,  is  in 
direct  conflict  with  the  doctrine  that  this  is  a  govern¬ 
ment  of  enumerated  powers.  That  this  is  such  a 
government  clearly  appears  from  the  Constitution, 
independently  of  the  Amendments,  for  otherwise  there 
would  be  an  instrument  granting  certain  specified 
things  made  operative  to  grant  other  and  distinct 
things.” 

Kansas  v.  Colorado,  206  U.  S.  46,  81,  89  (1907). 

The  power  to  investigate  speech  and  association  cannot 
be  justified,  therefore,  as  a  necessary  and  incidental  means 
of  accomplishing  a  purported  express  power.  All  the 
more  are  we  fortified  in  this  position  when  it  is  remem¬ 
bered  that  the  power  of  Congress  over  speech,  press, 
assembly  and  religion  is  positively  forbidden  by  one  of 
the  amendments  to  the  Constitution. 

The  Bill  of  Rights  was  adopted  to  guarantee  the  people 
against  usurpation  of  power  by  government. 

“Government  of  limited  power  need  not  be  anemic 
government.  Assurances  that  rights  are  secure  tends 
to  diminish  fear  and  jealousy  of  strong  government, 


and  by  making  us  feel  safe  to  live  under  it  makes 
for  its  better  support.  Without  promise  of  a  limit¬ 
ing  Bill  of  Rights  it  is  doubtful  if  our  Constitution 
could  have  mustered  enough  strength  to  enable  its 
ratification.  To  enforce  those  rights  today  is  not 
to  choose  weak  government  over  strong  government. 
It  is  only  to  adhere  as  a  means  of  strength  to  indi¬ 
vidual  freedom  of  mind  in  preference  to  officially 
disciplined  uniformity  for  which  history  indicates  a 
disappointing  and  disastrous  end.” 

West  Va.  State  Board  of  Education  v.  Barnette, 
319  U.  S.  624,  636  (1943).  j 

i 

Before  the  adoption  of  the  Constitution,  Jefferson  in 
his  bill  “for  establishing  religious  freedom”  which  he 
proposed  in  the  Virginia  legislature  had  already  marked 
the  distinction  between  the  powers  of  government  and 
the  powers  vested  in  the  people.  In  the  preamble  ojf  the 
measure  which  became  law  (12  Hen.  Stat.  84),  it  was 
declared:  “That  to  suffer  the  civil  magistrate  to  intrude 
his  powers  into  the  field  of  opinion,  and  to  restrain  the 
profession  or  propagation  of  principles  on  supposition  of 
their  ill  tendency,  is  a  dangerous  fallacy  which  at  j  once 
destroys  all  religious  liberty.”  The  recital  further  stated: 
“that  it  is  time  enough  for  the  rightful  purposes  of  j  civil 
government  for  its  officers  to  interfere  when  principles 
break  out  into  overt  acts  against  peace  and  good  order.” 
Commenting  on  this  language,  the  Supreme  Court  stated: 

“In  these  two  sentences  is  found  the  true  distinc¬ 
tion  between  what  properly  belongs  to  the  Church 
and  what  to  the  State.” 

Reynolds  v.  United  States,  98  U.  S.  145,  j  163 
(1879). 
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C.  It  is  now  well  established  by  a  long-  line  of 
Supreme  Court  decisions  that  a  statute  which  on  its 
face  directly  or  indirectly  limits  or  burdens  the  free 
exercise  of  speech,  press,  religion  or  assembly,  vio¬ 
lates  the  First  Amendment,  this  without  regard  to 
any  possible  narrow  application  of  the  statute  in 
particular  cases.  (61  Harvard  Law  Review  1208, 
July,  1948.) 

In  Thornhill  v.  Alabama,  310  U.  S.  88  (1940),  the 
Supreme  Court  considered  a  statute  which  attempted  on 
its  face  to  treat  picketing  in  a  labor  dispute  as  a  simple 
case  of  loitering.  The  Supreme  Court  stated  (page  97) : 

“Proof  of  an  abuse  of  power  in  the  particular  case 
has  never  been  deemed  a  requisite  for  attack  on  the 
constitutionality  of  a  statute  purporting  to  license 
the  dissemination  of  ideas.  (Citing  cases.)  The 
cases  when  interpreted  in  the  light  of  their  facts 
indicate  that  the  rule  is  not  based  upon  any  assump¬ 
tion  that  application  for  the  license  would  be  refused 
or  would  result  in  the  imposition  of  other  unlawful 
regulations.  Rather  it  derives  from  an  appreciation 
of  the  character  of  the  evil  inherent  in  a  licensing 
system.  The  power  of  the  licensor  against  which 
John  Milton  directed  his  assault  by  his  ‘Appeal  for 
the  Liberty  of  Unlicensed  Printing’  is  pernicious  not 
merely  by  reason  of  the  censure  of  particular  com¬ 
ments  but  by  reason  of  the  threat  to  censure  com¬ 
ments  on  matters  of  public  concern.  It  is  not  merely 
the  sporadic  abuse  of  power  by  the  censor  but  the 
pervasive  threat  inherent  in  the  very  existence  that 
constitutes  the  danger  to  freedom  of  discussion .  .  .  . 
A  like  threat  is  inherent  in  a  penal  statute,  like  that 
in  question  here,  which  does  not  aim  specifically  at 
evils  within  the  allowable  area  of  State  control  but,  on 
the  contrary,  sweeps  within  its  orbit  other  activities 
that  in  ordinary  circumstances  constitute  an  exercise 
of  freedom  of  speech  or  of  the  press.  The  existence 
of  such  a  statute,  which  readily  lends  itself  to  harsh 
and  discriminatory  enforcement  by  local  prosecuting 


I 
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officials,  against  particular  groups  deemed  to  merit 
their  displeasure,  results  in  a  continuous  and  pervasive 
restraint  on  all  freedom  of  discussion  that  viight 
reasonably  be  regarded  as  within  its  purview ."  (Em¬ 
phasis  added.) 


In  West  Virginia  State  Board  of  Education  v.  Barnette , 
319  U.  S.  624  (1943)  a  resolution  by  officials  of  the 
Board  of  Education  requiring  a  salute  to  the  flag  was  held 
illegal  (p.  642)  :  | 

“We  think  the  action  of  the  local  authorities  in 
compelling  the  flag  salute  and  pledge  transcends  con¬ 
stitutional  limitations  on  their  power  and  invades  the 
sphere  of  intellect  and  spirit  which  it  is  the  purpose 
of  the  First  Amendment  to  our  Constitution  to  reserve 
from  all  official  control.” 


The  Supreme  Court  has  time  and  again  admonished 
that  statutes  which  on  their  face  permit  restrictions  on 
speech  are  violative  of  the  provisions  of  the  First  Amend¬ 


ment  Thus,  in  Stromberg  v.  California,  285  U.  S. 


339 


(1931)  the  Court  stated  (p.  369)  : 

“The  maintenance  of  the  opportunity  for  freej  po¬ 
litical  discussion  to  the  end  that  government  may  be 
responsive  to  the  will  of  the  people  and  that  changes 
may  be  obtained  by  lawful  means,  an  opportunity 
essential  to  the  security  of  the  Republic,  is  a  funda¬ 
mental  principle  of  our  constitutional  system.  j  A 
statute  which  upon  its  face,  and  as  authoritatively 
construed,  is  so  vague  and  indefinite  as  to  permit 
the  punishment  of  the  fair  use  of  this  opportunity 
is  repugnant  to  the  guaranty  of  liberty  contained  in 
the  Fourteenth  Amendment.  The  first  clause  of  I  the 
statute  being  invalid  upon  its  face,  the  conviction  of 
the  appellant,  which  so  far  as  the  record  discloses 
may  have  rested  upon  that  clause  exclusively,  must 
be  set  aside.” 
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See  also: 

Herndon  v.  Lowry,  301  U.  S.  242  (1937); 

Cantwell  v.  Connecticut,  310  U.  S.  296  (1940) ; 

Saia  v.  New  York  (1948),  92  L.  Ed.  Adv.  Op. 
1087; 

Schneider  v.  Irvington,  308  U.  S.  147  ( 1930) ; 

Martin  v.  Struthers,  319  U.  S.  148  (1943); 

Busey  v.  District  of  Columbia,  129  F.  2d  24  (Ct. 
of  App.  D.  C.  1942),  cert,  granted  319  U.  S.  735 
(1943)  remanded  to  Court  of  Appeals  319  U.  S. 
579  (1943)  and  reversed  138  F.  2d  592  (Ct.  of 
App.  D.  C.  (1943)). 

While  legislation  unjustly  affecting  personal  or  prop¬ 
erty  rights  can  give  impetus  to  a  movement  to  change  the 
unjust  law,  an  act  abridging  civil  liberties  may  tend  to 
be  self-perpetuating,  since  it  restricts  the  processes  by 
which  the  law  is  altered,  ( U .  S.  v.  Carolene  Products 
Co.,  304  U.  S.  144,  152  n.  4  (1938).) 

D.  It  is,  of  course,  Well  established  that  a  penal 
statute  which  does  not  fix  an  ascertainable  standard 
of  guilt  is  repugnant  to  the  due  process  clause  of  the 
Fifth  Amendment  to  the  Constitution  and  to  the  Sixth 
Amendment,  for  an  accused  must  be  ‘‘informed  of 
the  nature  and  cause  of  the  accusation/’ 

See: 

Conally  v.  General  Construction  Co.,  259  U.  S.  385 
(1926); 

Small  Corporation  v.  American  Sugar  Refining 
Company,  2 67  U.  S.  231  (1925); 

Cline  v.  Frink  Dairy  Company,  166  U.  S.  661 
(1896); 
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Lametta  v.  New  Jersey ,  306  U.  S.  451  (1939)  ;j 

H.  Kraus  &  Brothers,  Inc.  v.  United  States,  327 
U.  S.  614  (1946); 

United  States  v.  Capital  Traction  Co.,  34  App. 
D.  C.  592  (1910).  | 

“The  present  case  as  to  a  vague  statute  abridging 
free  speech  involves  the  circulation  of  only  vulgar 
magazines.  The  next  may  well  call  for  decision  as 
to  free  expression  of  political  views  in  the  light  of  a 
statute  intended  to  punish  subversive  activities.” 
(  Winters  v.  New  York  (1948),  33  U.  S.  507.)  (Em¬ 
phasis  supplied.) 

The  salient  terms  of  the  authorizing  statute  are  the 
words  “subversive”  and  “un-American.”  Clearly,  these 
words  have  no  commonly  accepted  meaning.  Neither  the 
dictionary,  nor  the  statute,  nor  the  actions  of  the  Commit¬ 
tee  and  of  Congress  provides  any  ascertainable  standard 
which  can  enable  a  citizen  to  determine  the  meaning  of 
the  words.  It  has  indeed  become  a  common  practice  pi 
this  Committee  to  use  these  epithets  against  any  political, 
social  or  economic  belief  which  the  Committee  deems  dis¬ 
tasteful.  In  Feinglas  v.  Reinecke,  48  P.  Supp.  438 
(D.  C.  N.  D.  Ill  E.  D.  1942),  a  statute  which  barred 
from  the  ballot  political  groups  associated  with  “uii- 
American”  principles  and  engaged  in  activities  or  propa¬ 
ganda  designed  to  teach  “subservience  to  the  political 
principles  and  ideals  of  foreign  nations”  was  held  void 
for  vagueness  and  indefiniteness.  The  District  Court 
stated  (page  441) : 

“The  other  tests  prescribed  by  the  statute  for  de¬ 
termining  whether  a  party  may  have  a  place  on  tfie 
ballot  also  are  so  vague  and  indefinite  as  to  make 
the  Act  invalid.  Such  terms  as  “un-American”  and 
“the  political  principles  of  foreign  nations”  lack  the 
precision  required  in  a  statute  which  affects  the  right 
of  a  political  group  to  appeal  to  the  electorate.  Any 
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political  idea  that  happens  to  conflict  with  the  eco¬ 
nomic  or  political  notiotis  of  an  individual  is  apt  by 
him  to  be  deemed  un-American.  The  “political  prin¬ 
ciples  and  ideals  of  foreign  nations”  run  all  the  way 
from  various  forms  of  democratic  government  such 
as  ours  to  those  of  more  or  less  limited  monarchy 
and  to  dictatorship.  In  some  of  the  democratic  na¬ 
tions,  instead  of  an  executive  elected  by  the  people, 
that  officer  is  selected  by  the  legislative  body.  I 
cannot  imagine  that  a  statute  denying  a  place  on  the 
ballot  to  a  party  which  felt  that  the  latter  method 
was  the  better  would  be  held  to  be  constitutional,  but 
the  Illinois  statute  is  broad  enough  to  bar  such  a 
party.”  (Emphasis  added.) 

In  the  Barsky  case,  a  majority  of  this  Court  conceded 
that  the  first  section  of  the  statute  would  be  subject  to 
“the  condemnation”  of  vagueness  (p.  247) ;  but  held  that 
the  second  section  was  “definite  enough”  (p.  247).  The 
majority  stated:  “If  the  part  of  the  Resolution  involved 
in  the  instant  case  be  clear  and  certain,  it  is  of  no  im¬ 
portance  that  another  part,  not  here  involved,  is  vague  or 
uncertain”  (P.  248). 

We  do  not  concede  that  the  language  of  the  second 
section  is  sufficiently  definite  to  avoid  the  condemnation 
of  the  Fifth  and  Sixth  Amendments  to  the  Constitution. 
Moreover,  it  is  respectfully  submitted,  the  Committee’s 
authority  cannot  be  saved  by  judicial  construction,  that 
is,  by  eliminating  the  first  section  as  if  it  were  non-existent. 
To  do  so  would  usurp  the  legislative  function.  In  United 
States  v.  Reese ,  92  U.  S.  214  (1876),  the  Court  stated: 

“We  are,  therefore,  directly  called  upon  to  decide 
whether  a  penal  statute,  enacted  by  Congress,  with 
its  limited  powers,  which  is  in  general  language  broad 
enough  to  cover  wrongful  acts  without  as  well  as 
within  the  constitutional  jurisdiction ,  can  be  limited 
by  judicial  construction  so  as  to  make  it  operate  only 
on  that  which  Congress  may  rightfully  prohibit  and 
punish.  ...  It  would  certainly  be  dangerous  if 


the  Legislature  could  set  a  net  large  enough  to  catch 
all  possible  offenders  and  leave  it  to  the  courts  to 
step  inside  and  say  who  could  be  rightfully  detained 
and  who  could  be  set  at  large.  ...  To  limit! this 
statute  in  the  manner  now  asked  for  would  be  to 
make  a  new  law,  not  to  enforce  an  old  one.  This  is 
no  part  of  our  duty.”  (Emphasis  added.) 

i 

E.  It  should  be  noted  that  under  the  authorizing 
statute  this  Committee  has  available  for  its  use  process 
to  compel  testimony,  this  without  any  explicit  stand¬ 
ards  for  the  inquiry.  The  availability  and  use  of 
process  to  compel  testimony  under  such  circumstances 
violate  the  provisions  of  the  Fourth  Amendment, 
prohibiting  unreasonable  searches  and  seizures,  j  “It 
is  the  forceable  intrusion  into,  and  compulsory^  ex¬ 
posure  of,  one’s  private  affairs  and  papers,  without 
judicial  process,  or  in  the  course  of  judicial  proceed¬ 
ings,  which  is  contrary  to  the  principles  of  free 
government,  and  is  abhorent  to  the  instincts  of  Eng¬ 
lishmen  and  Americans.”  In  re  Pac.  Ry.  Comni ,  32 
Fed.  241,  251  (C.  C.  N.  D.  Calif.  1887).  j 

The  Pacific  Railroad  Commission  case  was  cited  with 
approval  in  Jones  v.  Security  Exchange  Commission .j  295 
U.  S.  1  (1935),  where  the  Court  stated  (p.  27) : 

“A  general,  roving,  offensive,  inquisitorial,  com¬ 
pulsory  investigation,  conducted  by  a  commission 
without  any  allegations,  upon  no  fixed  principles*  and 
governed  by  no  rules  of  law,  or  of  evidence,  and  no 
restrictions  except  its  own  will,  or  caprice,  is  unknown 
to  our  constitution  and  laws;  and  such  an  inquisition 
would  be  destructive  of  the  rights  of  the  citizen,!  and 
an  intolerable  tyranny.  Let  the  power  once  be  estab¬ 
lished,  and  there  is  no  knowing  where  the  practice 
under  it  would  end.” 

i 
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The  view  that  the  limits  of  a  legislative  inquiry  are 
marked  by  the  Constitution,  was  reiterated  at  length  in 
Sinclair  v.  U.  S.,  279  U.  S.  263  (1929).  The  Court 
there  laid  down  the  rule  that  a  Congressional  inquiry  is 
limited  by  the  terms  of  the  Constitution  and  that  a  witness 
may  rightly  refuse  to  answer  where  the  bounds  of  con¬ 
stitutional  power  are  exceeded,  or  where  the  questions 
asked  are  not  pertinent  to  the  matter  under  inquiry. 

F.  The  statute  as  applied  and  construed  has  been 
held  by  the  Trial  Court  to  authorize  the  Committee 
to  require  a  citizen  to  state  under  oath  his  trade 
union  and  political  affiliations.  As  so  applied  and 
construed,  we  respectfully  submit  the  statute  violates 
the  Constitution,  and  specifically,  the  First  Amend¬ 
ment. 

In  our  times,  trade  unions  are  but  a  contemporary  ex¬ 
pression  of  aspirations  shared  in  common  by  a  segment 
of  the  community.  But  the  particular  purposes  of  the 
trade  unions  have  become  so  vital  to  the  welfare  of  the 
whole  nation,  that  the  right  to  belong  to  it  and  to  partici¬ 
pate  in  its  activities  has  received  very  precise  judicial  and 
statutory  sanction. 

Long  before  Congress  enacted  laws  to  protect  the  right 
of  the  workers  to  organize,  the  Supreme  Court  said : 

“Society  itself  is  an  organizaion,  and  does  not  ob¬ 
ject  to  organization  for  social,  religious,  business  and 
all  legal  purposes.  The  law,  therefore,  recognizes 
the  right  of  working  men  to  unite  and  to  invite  others 
to  join  their  ranks,  thereby  making  available  the 
strength,  influence  and  power  that  come  from  such 
association.”  ( Gompers  v.  Bucks  Stove  and  Range 
Co.,  221  U.  S.  418.  Also  Alaska  S.  S.  Co.  v.  Inter¬ 
national  Longshoremen3 s  Assn.,  236  Fed.  964,  969, 
970  (D.  C,  W.  D.,  Wash.) 
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This  right  of  the  free  association  of  labor  became  so 
indispensable  to  our  highly  industrialized  economy  that  it 
was  incorporated  into  a  whole  series  of  labor  laws  enacted 
by  Congress.  In  1932,  this  concept  was  formalized  in 
the  Norris-LaGuardia  Act.  Section  102  of  that  Act 
declaring  the  national  labor  policy,  stated: 

“It  is  necessary  that  he  (labor)  have  full  freedom 
of  association,  self -organization,  etc.” 

The  National  Labor  Relations  Act  “by  protecting  the 
exercise  by  workers  of  full  freedom  of  association”  (Title 
29,  Sec.  151,  U.  S.  C.  A.)  carried  forward  this  policy. 

Despite  other  material  changes,  the  Labor-Management 
Relations  Act  of  1947  leaves  intact  as  a  matter  of  policy 
encouragement  for  the  freedom  of  association  and  self- 
organization  of  workers  (Chapter  120,  Public  Law  101). 

These  labor  acts  did  not  create  the  right  of  free  asso¬ 
ciation.  On  the  contrary,  they  were  enacted  in  order  that 
the  fundamental  character  of  the  right  might  better  be 
safeguarded. 

“That  is  a  fundamental  right.  Employees  have  as 
clear  a  right  to  organize  and  select  their  representa¬ 
tives  for  lawful  purposes  as  the  respondent  has  to 
organize  its  business  and  select  its  own  officers;  and 
agents.  *  *  * 

Fully  recognizing  the  legality  of  collective  action 
on  the  part  of  employees  in  order  to  safeguard  their 
proper  interests,  we  said  that  Congress  was  not  re¬ 
quired  to  ignore  this  right  but  could  safeguard;  it.” 
{National  Labor  Relations  Board  v.  Jones  &  Jjiiigh - 
lin  Steel  Corp.,  301  U.  S.  1,  33,  34.) 

See  also: 

Hague  v.  Committee  for  Industrial  Organization, 
30 7  U.  S.  496; 

National  Labor  Relations  Board  v.  American  Pearl 
Button  Co.,  149  F.  2d  311. 
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Men  do  not  join  trade  unions  for  idle  reasons.  They  do 
so  for  the  express  purpose  of  engaging  in  collective  dis¬ 
cussions  about  matters  of  common  economic  concern. 
They  do  so  in  order  that  their  views  may  be  more  effective¬ 
ly  transmitted  to  their  employers  and  the  community.  In 
other  words,  they  join  trade  unions  so  that  the  exer¬ 
cise  of  free  speech  in  the  area  which  most  directly  affects 
their  lives  and  the  lives  of  their  families  can  become  mean¬ 
ingful  rather  than  merely  an  academic  right. 

“It  was  not  by  accident  or  coincidence  that  the 
rights  to  freedom  in  speech  and  press  were  coupled 
in  a  single  guaranty  with  the  rights  of  the  people 
peaceably  to  assemble  and  to  petition  for  redress  of 
grievances.  All  these,  though  not  identical,  are  in¬ 
separable.  They  are  cognate  rights,  c.f.  DeJonge  v. 
Oregon,  299  U.  S.  353,  364;  57  S.  Ct  255,  81  L.  Ed. 
278,  and  therefore  are  united  in  the  First  Article’s 
assurance.” 

Thomas  v.  Collins,  65  S.  Ct.  315,  323. 

The  activities  of  trade  unions  have  been  held  to  be  pro¬ 
tected  by  the  Free  Speech  provision  of  the  First  Amend¬ 
ment.  Thus,  the  Supreme  Court  has  held  that: 

“*  *  *  in  the  circumstances  of  our  times  the 
dissemination  of  information  concerning  the  facts  of 
a  labor  dispute  must  be  regarded  as  within  that  area 
of  free  discussion  that  is  guaranteed  by  the  Consti¬ 
tution.  .  .  .  Free  discussion  concerning  the  con¬ 
ditions  in  industry  and  the  causes  of  labor  disputes  ap¬ 
pears  to  us  indispensable  to  the  effective  and  intelli¬ 
gent  use  of  the  processes  of  popular  government  to 
shape  the  destiny  of  modern  industrial  society.” 
( Thornhill  v.  Alabama,  310  U.  S.  102.) 

See  also: 

Senn  v.  Tile  Layers  Protective  Union ,  301  U.  S. 
468,  478. 
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To  reveal  membership  in  a  union  involves  the  revealing 
of  a  matter  of  thought,  belief  and  opinion.  Thes6  are  in 
the  very  domain  which  the  First  Amendment  forbids  the 
Government  to  enter  or  to  prescribe.  In  a  case  involv¬ 
ing  the  freedom  of  religion,  the  Supreme  Court  has  said: 

“Freedom  of  thought,  which  includes  freedom  of 
religious  belief,  is  basic  in  a  society  of  free  men 
.  .  .  men  may  believe  what  they  cannot  ;  prove. 

They  may  not  be  put  to  the  proof  of  their  religious 
doctrines  or  beliefs.”  (U.  S.  v.  Ballard ,  322  U.  S. 
882,  886.) 

And  in  West  Virginia  State  Board  of  Education  v. 
Barnette,  319  U.  S.  1178,  1187,  the  Court  expressed  its 
attitude  toward  official  compulsion  in  matters  of  opinion 
with  the  condemnation  that  it  “transcends  constitutional 
limitations  on  their  power  and  invades  the  sphere  of 
intellect  and  spirit  which  is  the  purpose  of  the  j  First 
Amendment  to  our  Constitution  to  reserve  from  all  official 
control.” 

“The  Constitutional  guarantee  protects  .  .  j.  the 
right  to  refuse  to  state  beliefs  against  the  dictates  of 
one’s  conscience  ( Gospel  Army  v.  City  of  Los  An¬ 
geles,  163  P.  2d  704,  711 ;  27  Cal.  2d  232).  j 

! 

Resistance  to  the  compulsory  disclosure  of  union  mem¬ 
bership  is  no  abstract  gesture.  It  is  the  sine  qua  non  of 
trade  union  existence.  The  entire  history  of  the  labor 
movement  in  the  United  states  demonstrates  that  com¬ 
pulsory  disclosure  discourages  and  prevents  organization, 
subjects  the  worker  to  blacklisting,  loss  of  employment 
and  terror.  Under  such  circumstances,  the  right  of  I  free 
association  becomes  a  mockery.  j 

The  protection  of  the  constitutional  rights  of  individuals 
from  compulsory  disclosure  of  their  trade  union  member¬ 
ship  was  found  to  be  so  necessary  that  it  was  formalized 
as  part  of  our  national  policy.  For  the  past  13  years  dcts 
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of  Congress  have  consistently  barred  the  compulsory  re¬ 
vealing  of  any  trade  union  membership.  The  National 
Labor  Relations  Act,  as  amended,  provides  that  the  col¬ 
lective  bargaining  agent  of  the  employees  may  be  de¬ 
termined  by  “secret  ballot.,,  (  29  U.  S.  C.  A.,  159)  c  (1).) 
This  national  policy  was  followed  by  a  host  of  similar  acts 
of  state  legislatures,  such  as  Pennsylvania,  New  York, 
Wisconsin,  Massachusetts.  The  “yellow-dog,,  contract, 
and  “black-list”  which  had  been,  for  many  years,  important 
employer  methods  of  compulsory  disclosure  of  union 
affiliation,  effective  in  destroying  trade  unions,  were  finally 
outlawed  as  part  of  a  national  labor  policy  ( Grower- 
Shipper  Vegetable  Association,  15  N.  L.  R.  B.  39).  Even 
during  the  critical  war  period,  the  national  labor  policy 
of  protecting  rights  of  individuals  from  disclosure  of 
their  union  membership  was  not  abrogated.  In  fact,  the 
War  Labor  Disputes  Act  (1943)  incorporated  and  fol¬ 
lowed  the  policies  of  the  Norris-LaGuardia  Act  and  the 
National  Labor  Relations  Act  (U.  S.  v.  United  Mine 
Workers  of  America,  330  U.  S.  258). 

The  Labor-Management  relations  Act,  of  1947,  Chapter 
20,  Public  Law  101,  did  not  change  this  policy  against 
compulsory  disclosure  of  trade  union  affiliation  (Sec.  39, 
U.  S.  C.  A.  158)  of  the  National  Labor  Relations  Act. 
( Texarkana  Bus  Co.  v.  N.  L.  R.  B.,  119  F.  2d  480; 
N.  L.  R.  B.  v.  H arris-Woods on  Co.,  162  F.  2d  97.) 

The  House  Committee  on  Un-American  Activities,  by 
attempting  to  compel  these  defendants  to  reveal  their  trade 
union  membership,  has  completely  negated  this  national 
labor  policy,  and  seeks  to  enforce  criminal  sanctions 
against  the  defendants  for  their  refusal  to  declare  their 
trade  union  affiliations.  If  the  policy  of  the  Committee 
to  require  such  disclosure  is  upheld,  our  sound  national 
labor  policy  would  be  completely  frustrated  and  negated. 
It  would  be  a  warning  to  the  millions  of  trade  union 
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members  that  their  affiliation  could  become  a  matter  of 
public  record  at  the  will  of  this  Committee,  and  that  the 
protection  given  to  them  by  the  First  Amendment  of  the 
Constitution  and  the  national  labor  policy  adopted  by 
Congress,  which  merely  safeguarded  the  constitutional 
right,  was  a  mere  formality.  It  would  be  a  case  pf  the 
sovereign  violating  both  the  Constitution  and  its!  own 
declared  policy. 

The  record  of  the  hearings  in  this  investigation  and  of 
the  Congressional  debates  concerning  these  defendants  in¬ 
dicate  clearly  that  the  House  Committee  on  Un-American 
Activities  and  its  individual  members  desired  to  compel 
disclosure  of  trade  union  membership  for  purposes  of 
blacklisting  harassment,  discouraging  membership  in  the 
Screen  Writers  Guild,  and  ruthless  intimidation. 

The  fact  that  this  individual  defendant  might  not:  have 
been  discouraged  or  intimidated  by  the  exposure  pf  his 
union  membership,  does  not  mitigate  against  the  invalidity 
of  the  question  or  the  lack  of  authority  of  the  Committee 
to  ask  the  question.  It  is  not  the  extent  of  the  restraint, 
but  the  power  to  impose  one  which  is  the  true  test  of  the 
exercise  of  the  right  to  be  a  member  of  a  trade  union 
(Gr  os  jean  v.  American  Press  Co.,  29 7  U.  S.  233).  j  The 
Supreme  Court  in  declaring  invalid  a  State  statute  re¬ 
quiring  union  organizers  to  register  prior  to  soliciting 
for  membership  was  declared  invalid  as  violative  of  the 
First  Amendment  to  the  Constitution  ( Thomas  v.  Collins, 
323  U.  S.  516).  The  State  contended  that  the  require¬ 
ment  of  registration  imposed  little  or  no  restraint  on  the 
organizer’s  right  to  solicit.  The  Court  stated: 

“The  restraint  is  not  small  when  it  is  considered 
what  was  restrained.  The  right  is  a  national  right, 
federally  guaranteed.  There  is  some  modicum  of 
freedom  of  thought,  speech  and  assembly  which  all 
citizens  of  the  Republic  may  exercise  throughout  its 
length  and  breadth,  which  no  State,  nor  all  together, 
nor  the  Nation  itself,  can  prohibit,  restrain  or  impede. 


If  the  restraint  were  smaller  than  it  is,  it  is  from 
petty  tyrannies  that  large  ones  take  root  and  grow. 
This  fact  can  be  no  more  plain  than  when  they  are 
imposed  on  the  most  basic  rights  of  all.  Seedlings 
planted  in  that  soil  grow  great  and  growing,  break 
down  the  foundation  of  liberty.”  ( Thomas  v.  Collins , 
supra,  on  page  543.  See  also  N.  L.  R.  B.  v.  Trojan 
Powder  Co.,  135  F.  2d  337 ;  N.  L.  R.  B.  v.  Freedman- 
Harry  Marks  Clothing  Co.,  301  U.  S.  58.) 

Except  for  questions  relating  to  the  identification  of 
the  witnesses,  the  only  two  questions  put  to  these  defen¬ 
dants  by  the  Committee  were  “Are  you  a  member  of  the 
Screen  Writers  Guild?”  and  “Are  you  now  or  have  you 
ever  been  a  member  of  the  Communist  Party?”  No  other 
quesions  were  put  to  the  defendants.  The  indictments  are 
predicated  solely  upon  the  alleged  refusal  of  the  defendants 
to  answer  these  two  questions.  Therefore  the  only  issue 
before  the  Court  is  whether  the  defendants  can  be  com¬ 
pelled  to  reveal  ( 1 )  their  trade  union  affiliation  per  se,  and 
(2)  their  political  affiliation  per  se. 

The  Court  cannot  go  beyond  the  facts  of  this  case. 
To  do  so  would  be  to  punish  these  defendants  for  charges 
not  made  against  them.  That  “would  be  sheer  denial  of 
due  process”  ( DeJonge  v.  State  of  Oregon,  299  U.  S.  255, 
259). 

Congress  cannot  use  its  powers  to  interfere  with  the 
constitutionally  protected  rights  of  the  people  ( Carter  v. 
Carter  Coal  Co.,  298  U.  S.  237,  287,  288;  U.  S.  v.  Butler, 
297  U.  S.  168). 

Therefore,  it  can  neither  proscribe  free  speech  and  press 
or  the  freedom  of  assembly  and  association  under  its 
express  power  to  legislate,  or  through  the  device  of  using 
its  implied  power  to  investigate.  Congress  cannot  do  by 
indirection  what  it  cannot  do  directly  ( Bailey  v.  Drexel 
Furniture  Co.,  259  U.  S.  20;  Linder  v.  U.  S..  268  U.  S.  5; 
U.  S.  v.  Butler,  297  U.  S.  168). 
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To  hold  that  Congress  can  do  with  its  investigatory 
powers,  which  are  merely  implied,  what  it  cannot  dd  with 
its  legislative  powers  would  be  to  hold  that  the  implied 
power  is  greater  than  the  expressed  power  from  which 
it  stems.  This  conclusion  the  courts  have  rejected  i  ( Kil - 
bourn  v.  Thompson,  103  U.  S.  168;  Boyd  v.  U.  S\,  116 
U.  S.  616,  630). 

j 

G.  We  have  demonstrated  in  our  previous  dis¬ 
cussion  that  the  right  of  association  is  a  liberty  pro¬ 
tected  by  the  First  Amendment.  We  have  demon¬ 
strated  that  it  is  a  freedom  inseparable  from  the 
other  freedoms  and  equally  safeguarded  by  the  Bill 
of  Rights,  each  of  the  freedoms  nevertheless  contain¬ 
ing  their  distinctive  historical  character. 

i 

An  association  in  its  simplest  form  consists  merely  of 
a  group  of  citizens  who  have  common  beliefs,  opinions  and 
ideas.  The  right  of  association  in  this  fashion  merges 
with  freedom  of  speech.  The  exercise  of  the  right  of 
association  also  includes  the  power  of  meeting.  When 
groups  of  persons  meet  in  a  common  assembly  hall  they 
have  the  opportunity  of  seeing  one  another  and  exchang¬ 
ing  their  opinions  for  the  purpose  of  agreeing  on  programs 
and  principles.  The  right  of  association  in  this  manner 
merges  to  a  large  degree  with  freedom  of  assembly. 
Lastly,  in  the  exercise  of  the  right  of  political  association, 
the  group  possessing  certain  common  opinions  may  unite 
in  electoral  bodies  and  choose  persons  to  represent  them 
in  the  legislative  halls  of  government.  Here  the  right 
of  association  merges  with  the  freedom  of  suffrage  and  the 
free  exercise  of  the  franchise. 

“The  most  natural  privilege  of  man,  next  to  the 
right  of  acting  for  himself,  is  that  of  combining  his 
exertions  with  those  of  his  fellow  creatures  and  of 
acting  in  common  with  them.  The  right  of  associa¬ 
tion  therefore  appears  to  me  as  inalienable  in  its 


nature  as  the  right  of  personal  liberty.  No  legislator 
can  attack  it  without  impairing  the  foundations  of 
society,”  de  Toequeville  Alexis,  Democracy  in  Amer¬ 
ica  (New  York  1946),  Volume  X,  page  196. 

Political  parties,  therefore,  are  generally  considered  as 
associations  of  men  and  women  joined  together  for  the 
purpose  of  furnishing  and  maintaining  the  prevalence  of 
certain  political  principles  or  beliefs  in  the  public  halls  of 
government.  Political  parties  have  existed  in  some  form 
under  all  systems  of  government  where  the  people  were 
accorded  any  political  rights.  They  originated  in  this 
country  with  the  adoption  of  the  Federal  Constitution  in 
1789.  In  a  Republican  form  of  government  they  are  a 
necessity;  and  it  is  well-established  that  the  right  of 
any  number  of  men  and  women  holding  common  political 
beliefs  or  governmental  principles  to  advocate  their  views 
through  party  organization  cannot  be  denied. 

That  the  Communist  Party  is  a  political  party  enjoying 
all  the  rights  which  political  associations  enjoy  under  the 
Constitution,  has  been  reiterated  time  and  again  by  the 
Supreme  Court  in  the  last  two  decades.  We  quote  from 
the  decided  cases  to  demonstrate  two  points:  first,  that 
political  parties  and  their  members  may  not  be  proscribed 
by  government  because  of  their  opinions  or  beliefs ;  second, 
that  any  governmental  infringement  on  the  liberty  of 
association  directly  or  indirectly  violates  the  Constitution. 

In  DeJonge  v.  Oregon ,  299  U.  S.  353  (1937),  the  de¬ 
fendant  was  indicted  for  assisting  in  the  conduct  of  a 
meeting  called  by  the  Communist  party  in  protest  against 
certain  alleged  illegal  raids  on  workers’  halls  and  homes. 
In  reversing  the  conviction  of  the  defendant,  the  Supreme 
Court  stated: 

“Freedom  of  speech  and  of  the  press  are  funda¬ 
mental  rights  which  are  safeguarded  by  the  due 
process  clause  of  the  Fourteenth  Amendment  of  the 
Federal  Constitution  (citing  cases).  The  right  of 


peaceable  assembly  is  a  right  cognate  to  those  of  free 
speech  and  free  press  and  is  equally  fundamental. 
As  this  Court  said  in  United  States  v.  Cruikshank, 
92  U.  S.  542,  533 :  ‘The  very  idea  of  a  government, 
republican  in  form,  implies  a  right  on  the  part  pf  its 
citizens  to  meet  peaceably  for  consultation  in  respect 
to  public  affairs  and  to  petition  for  a  redress  of 
grievances/  The  First  Amendment  of  the  Federal 
Constitution  expressly  guarantees  that  right  against 
abridgement  by  Congress.  But  explicit  mention  there 
does  not  argue  exclusion  elsewhere.  For  the  fight 
is  one  that  cannot  be  denied  without  violating  those 
fundamental  principles  of  liberty  and  justice  Which 
lie  at  the  base  of  all  civil  and  political  institutions — 
principles  which  the  Fourteenth  Amendment  embodies 
in  the  general  terms  of  its  due  process  clause. 

*  *  * 

It  follows  from  these  considerations  that,  !  con¬ 
sistently  with  the  Federal  Constitution,  peaceable 
assembly  for  lawful  discussion  cannot  be  made  a 
crime.  The  holding  of  meetings  for  peaceable  polit¬ 
ical  action  cannot  be  proscribed.  Those  who  assist 
in  the  conduct  of  such  meeings  cannot  be  branded 
as  criminals  on  that  score.  The  question,  if  the  rights 
of  free  speech  and  peaceable  assembly  are  to  be  j  pre¬ 
served,  is  not  as  to  the  auspices  under  which1:  the 
meeting  is  held  but  as  to  its  purpose;  not  as  to  the 
relations  of  the  speakers ,  but  whether  their  utterances 
transcend  the  bounds  of  the  freedom  of  speech  which 
the  Constitution  protects.  If  the  persons  assembling 
have  committed  crimes  elsewhere,  if  they  have  formed 
or  are  engaged  in  a  conspiracy  against  the  public 
peace  and  order,  they  may  be  prosecuted  for  their 
conspiracy  or  other  violation  of  valid  laws.  But  it 
is  a  different  matter  when  the  State,  instead  of  prose¬ 
cuting  them  for  such  offenses,  seizes  upon  more 
participation  in  a  peaceable  assembly  and  a  lawful 
public  discussion  as  the  basis  for  a  criminal  charge” 
(p.  365).  (Emphasis  added.) 
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Those  principles  of  constitutional  law  were  reiterated  in 
Herndon  v.  Lowry ,  301  U.  S.  242  (1937). 

“The  power  of  a  state  to  abridge  freedom  of  speech 
and  of  assembly  is  the  exception  rather  than  the  rule 
and  the  penalizing  even  of  utterances  of  a  defined 
character  must  find  its  justification  in  a  reasonable 
apprehension  of  danger  to  organized  government. 
The  judgment  of  the  Legislature  is  not  unfettered. 
The  limitation  upon  individual  liberty  must  have  ap¬ 
propriate  relation  to  the  safety  of  the  state.  Legisla¬ 
tion  which  goes  beyond  this  need  violates  the  prin¬ 
ciple  of  the  Constitution.  If,  therefore,  a  state 
statute  penalize  innocent  participation  in  a  meeting 
held  with  an  innocent  purpose  merely  because  the 
meeting  was  held  under  the  auspices  of  an  organiza¬ 
tion  membership  in  which,  or  the  advocacy  of  whose 
principles,  is  also  denounced  as  criminal,  the  law,  so 
construed  and  applied,  goes  beyond  the  power  to 
restrict  abuses  of  freedom  of  speech  and  arbitrarily 
denies  that  freedom”  (p.  258). 

That  the  Communist  Party  is  a  political  party  entitled, 
along  with  all  other  political  parties,  to  the  rights  afforded 
by  the  Constitution  was  again  restated  by  the  Supreme 
Court  in  Schneiderman  v.  United  States,  320  U.  S.  118 
(1943).  There,  in  a  most  detailed  discussion  of  that 
party’s  program  and  views,  the  Supreme  Court  stated: 

“The  constitutional  fathers,  fresh  from  a  revolu¬ 
tion,  did  not  forge  a  political  straitjacket  for  the 
generations  to  come.  Instead  they  wrote  Article  V 
and  the  First  Amendment,  guaranteeing  freedom  of 
thought,  soon  followed.  Article  V  contains  pro¬ 
cedural  provisions  for  constitutional  change  by  amend¬ 
ment  without  any  present  limitation  whatsoever  ex¬ 
cept  that  no  State  may  be  deprived  of  equal  repre¬ 
sentation  in  the  Senate  without  its  consent.  Cf. 
National  Prohibition  Cases  (State  of  Rhode  Island 
v.  Palmer),  253  U.  S.  350,  40  S.  Ct.  486,  588,  64 
L.  Ed.  946.  This  provision  and  the  many  important 
and  far-reaching  changes  made  in  the  Constitution 
since  1787  refute  the  idea  that  attachment  to  any 


particular  provision  or  provisions  is  essential,  or  that 
one  who  advocates  radical  changes  is  necessarily  not 
attached  to  the  Constitution”  (p.  137). 

See  also:  j 

Bridges  v.  Wixon,  326  U.  S.  133  (1945) ; 
and 

Communist  Party  of  America  v.  Peek ,  20  Cal.  2d 
536,  127  P.  2d  889  (1940), 

where  in  a  learned  discussion  the  Supreme  Court  of  the 
State  of  California  refused  to  take  judicial  notice  that  the 
Communist  Party  advocates  alleged  unlawful  doctrines 
and  invalidated  a  statute  removing  that  party  from  the 
ballot  | 

It  is  perfectly  clear  from  the  foregoing  that  the  Com¬ 
munist  Party  is  a  political  party  entitled  to  all  the  privi¬ 
leges  which  all  the  other  political  parties  enjoy  in  the 
United  States.  It  is  also  clear  from  the  decided  cases  that 
membership  in  that  party  is  not  unlawful,  and  that  neither 
its  members  nor  the  organization  itself  can  be  prevented  by 
the  government  from  engaging  in  any  and  all  lawful 
pursuits  which  other  citizens  and  organizations  of  citizens 
enjoy.  If  this  be  so,  those  freedoms  may  not  be  abridged 
indirectly  by  requiring  compulsory  disclosure  of  a  citi¬ 
zen’s  political  affiliation.  This  issue,  of  course,  is  a  serious 
one  because  if  compulsory  disclosure  of  a  person’s  political 
affiliation  is  permissible,  then  it  must  follow  that  com¬ 
pulsory  disclosure  of  a  person’s  religious  beliefs  and  all 
other  opinions  and  ideas  are  permissible.  That  this  wpuld 
be  a  grave  deviation  from  constitutional  principles  I  can 
be  observed  from  a  reading  of  the  decision  by  the  Supreme 
Court  in  West  Virginia  State  Board  of  Education  v. 
Barnette ,  319  U.  S.  625  (1943). 
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VI. 

The  Court  Erred  in  Instructing  the  Jury  That  the 
Questions  Put  to  the  Defendant,  as  Recited  in  the 
Indictment,  Were  Pertinent  Questions. 

A.  The  Questions  Were  Not  Pertinent  Because  For  the 
Purposes  of  the  Committee,  They  Were  Cumulative. 

As  is  noted  in  the  Statement  of  the  Case,  the  Committee 
believed  that  it  had  correct  information  concerning  the 
defendant’s  trade  union  and  political  affiliations,  and  it 
would  not  have  believed  testimony  by  him  contrary  to  its 
belief.  The  Court,  as  previously  indicated,  nevertheless 
instructed  the  jury  that  the  questions  were  pertinent  and 
refused  to  give  defendant’s  proposed  instruction  to  the 
effect  that  questions  designed  to  get  information  which 
the  Committee  already  has  are  not  pertinent  (Deft  Request 
No.  54;  J.  A.  570). 

B.  The  Questions  Were  Not  Pertinent  Because  They  Were 
Not  Materially  Relevant  to  Any  Injury  Within  the  Scope 
of  the  Committee’s  Stated  Authority. 

This  point  is  fully  covered  under  heading  VI,  B,  in  the 
Lawson  Brief,  to  which  defendant  hereby  refers. 

It  should  be  noted,  in  addition,  that  on  this  point,  de¬ 
fendant’s  instructions  setting  forth  his  theory  of  the  law 
were  all  denied  (Deft.  Requests  26,  26a,  26b,  29,  30; 
J.  A.  563-5). 

C.  The  Question  Concerning  Defendant’s  Political  Affilia¬ 
tion  Was  Not  Pertinent  Because,  as  Framed,  It  Was  Not 
A  legally  Proper  Question. 

This  point  is  fully  covered  under  the  heading  VI,  C,  in 
the  Lawson  Brief,  (No.  9872)  to  which  defendant  hereby 
refers. 
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VII. 

The  Charges  of  the  Court  That  (1)  a  Non-Responsive 
Reply  Is  Tantamount  to  a  Refusal  and  That  (2) 
the  Defendant,  While  a  Witness  Before  the  Con¬ 
gressional  Investigators,  Had  the  Right  Only  to 
State  His  Objections  Without  Elaborating  pr  Re¬ 
peating  Them,  Were  Erroneous  and  Misleading 
and  Prejudicially  Affected  the  Substantial  Rights 
of  the  Defendant. 

i 

i 

The  Court  gave  the  following  charge  to  the  jury: 

“An  answer  means  a  responsive  reply;  it  does  not 
mean  any  kind  of  a  reply  that  a  person  desires  to 
give.  So  a  witness  may  refuse  to  answer  by  making 
an  unresponsive  reply  or  statement  when  he  does  so 
not  accidentally  but  intentionally,  knowingly'  with 
full  understanding  of  the  question,  and  after  being 
given  a  reasonable  opportunity  to  answer  responsively. 
His  motives,  as  distinguished  from  his  intent,  in 
making  the  statement  may  not  be  considered”  (J.  A. 
546-547). 

Thereafter  the  Court  went  on  to  charge: 

“I  might  state  that  the  defendant  had  the  right — 
I  instruct  you  that  the  defendant  had  the  right — to 
state  and  make  known  to  the  subcommittee  ahy  ob¬ 
jections  he  might  have  to  answer  questions,  but  did 
not  have  the  right  to  do  more  than  to  state  and|  make 
known  his  objections.  He  did  not  have  the  right  to 
insist  upon  any  elaboration  of  his  objections  or  re¬ 
peatedly  to  state  his  objections  instead  of  answering 
the  questions”  (J.  A.  547). 

These  charges  may  be  clear  to  lawyers.  But  to  a  jury 
of  laymen  they  are  patently  confusing.  Nowhere  is  there 
a  definition  of  what  constitutes  a  responsive  reply.  The 
subject  of  responsiveness  or  non-responsiveness  is  not  free 
from  doubt,  even  to  the  bench  and  bar  (see  Wigmore — 
Third  Edition,  Para.  785).  But  although  the  non-re- 
sponsiveness  of  a  purported  reply  was  made  the  touchstone 


of  guilt,  no  standard  for  determining  such  a  reply  char¬ 
acteristic  was  given  to  the  jury. 

The  crime  denounced  by  the  statute  is  the  intentional 
and  deliberate  refusal  to  answer  a  pertinent  question.  The 
non-responsiveness  of  a  reply  may,  or  may  not  be,  some 
evidence  of  such  a  refusal.  And  the  Court  may  have  so 
charged.  But  by  no  conceivable  test  of  contempt  for  fail¬ 
ure  of  a  witness  to  respond  to  Congressional  inquiry — 
whether  it  be  the  test  laid  down  in  the  Fields  case,  164  F. 
2d  97,  which  requires  the  Government  to  show  the  failure 
to  be  deliberate  and  intentional,  or  the  test  of  the  Murdock 
case,  290  U.  S.  392,  which  requires  the  Government  to 
show  evil  motive  or  bad  purpose,  as  well  as  the  deliberate 
and  intentional  character  of  the  refusal — has  it  ever  be¬ 
fore  been  asserted  by  a  higher  court  that  a  person  is  guilty 
of  criminal  contempt  merely  because  he  gives  a  non- 
responsive  reply. 

Here,  unlike  the  Lawson  case  charge,  the  Court  did  in¬ 
struct  the  jury  to  consider  all  the  circumstances  occurring 
while  defendant  was  testifying.  But  the  Court  directed 
the  jury  to  consider  these  circumstances  for  the  purpose  of 
determining  whether  a  responsive  reply  had  been  given. 
These  circumstances,  however,  are  to  be  considered  not 
merely  to  determine  whether  there  has  been  a  responsive  or 
non-responsive  reply;  they  are  to  be  considered  for  the 
purpose  of  determining  whether  there  has  in  fact  been  a 
deliberate  and  intentional  refusal;  all  those  circumstances 
when  considered  by  a  jury,  may  fail  to  establish  a  refusal 
to  answer,  even  though  they  may  still  not  spell  out  a  re¬ 
sponsive  reply.  In  essence  then  the  charge  here  with  re¬ 
spect  to  responsiveness  and  non-responsiveness,  is  but  a 
rephrasing  of  the  like  charge  made  in  Lawson's  case  and 
is  equally  prejudicially  erroneous. 
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To  add  to  this  error,  and  as  part  of  its  charge  relative 
to  the  issue  of  responsiveness,  the  Court  charged  the 
jury  that: 


“His  motives,  as  distinguished  from  his  intent,  in 
making  the  statement  may  not  be  considered.” 

i 

But  here  again  no  judicial  guidance  was  given  to  the  jury 
by  which  it  could  distinguish  the  motives  which  could;  not 
be  considered,  from  the  intent  which  the  jury  was  required 
to  consider,  and  ultimately  adjudge.  The  line  separating 
motive  from  intent  is  too  evanescent  to  be  recognized 
readily  without  considerable  judicial  light.  Unless  yery 
carefully  delineated,  motive  and  intent  are  absolutely  in¬ 
distinguishable  to  the  laity.  But  nothing  was  here  done 
to  avoid  this  confusion  concerning  the  sole  and  central  is¬ 
sue  of  fact  which  the  jury  was  called  upon  to  resolve. 
This  was  reversible  error.  (See,  Agnew  v.  U.  S.,  165 
U.  S.  36.) 


Following  such  confusing  charges,  the  Court  then;  di¬ 
rected  the  jury  that  the  defendant  could  only  state ;  his 
objections  to  the  Congressional  investigators,  but  could 
neither  elaborate  nor  repeat  them.  The  evidence,  how¬ 
ever,  did  show  that  Mr.  Trumbo  repeated  his  objections 
and  elaborated  them.  Thus  the  Court,  for  all  meaningful 
purposes,  directed  the  jury  to  find  the  defendant  guilty. 
This  charge  took  from  the  jury  the  basic  factual  ques¬ 
tion — was  there  proof  beyond  a  reasonable  doubt,  and 
under  all  the  circumstances  shown,  of  a  deliberate  and  in¬ 
tentional  refusal  to  answer — by  directing  the  jury  that 
Mr.  Trumbo  was  committing  the  offense  when  he  re¬ 
peated  his  objections  and  elaborated  upon  them. 

Neither  statute  nor  case  law  condemns  the  repetition 
or  elaboration  of  an  objection.  It  is  possible  that  such 
repetition  and  elaboration  of  objection  may  under  some 
circumstances  be  evidence  of  a  deliberate  and  intentional 
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refusal.  They  are  not,  however,  conclusive  evidence  of 
it.  This  is  particularly  true  in  the  case  at  bar.  For  here 
it  appears  that  Mr.  Trumbo  had  sought  to  present  a  writ¬ 
ten  statement  outlining  his  position  to  the  Congressional 
investigators;  that  this  opportunity  was  denied  to  him; 
that  he  was  threatened  by  the  Chairman,  J.  Parnell 
Thomas,  at  the  very  outset  of  the  inquiry  as  follows : 

“As  a  witness,  if  you  conduct  yourself  like  the 
first  witness  yesterday,  you  won’t  be  given  the  privi¬ 
lege  of  being  a  witness  before  a  Committee  of  Con¬ 
gress,  before  this  Committee  of  Congress.”  (J.  A. 
382-384.) 

The  record  then  shows  the  following:  That  the  inves¬ 
tigator  for  the  Committee,  Mr.  Stripling,  at  first  directed 
the  witness  to  answer  questions  “Yes”  or  “No,”  followed 
by  an  explanation,  but  that  the  Chairman  over-ruled  his 
investigator  by  stating  to  Mr.  Trumbo: 

“The  Chair  agrees  with  your  point  that  you  need 
not  answer  the  questions  'Yes’  or  ‘No’; 

that  then  the  witness,  after  thanking  the  Chairman  for 
so  ruling,  sought  to  present  evidence  as  to  the  nature  of 
his  work  on  motion  picture  scripts,  which  had  been  con¬ 
demned  by  Committee  witnesses  who  preceded  Mr. 
Trumbo  (and  who  he  was  unable  to  cross-examine) ;  that 
the  Chairman  himself  then  asked  Mr.  Trumbo  to  state 
how  long  one  of  these  motion  picture  scripts  was;  when 
advised  that  these  scripts  averaged  115-170  pages  in 
length,  the  Chairman  announced : 

“They  are  too  long — too  many  pages”; 

thereafter,  following  many  interruptions  in  connection 
with  the  question  “Are  you  a  member  of  the  Screen 
Writers’  Guild?”,  Congressman  McDowell  observed  to 
the  witness : 

“It  is  no  disgrace,  you  know,  to  identify  yourself 
as  a  member  of  a  labor  union  in  the  United  States. 
Most  of  us  belong  to  something.” 


i 


i 


To  which  Mr.  Trumbo  replied: 

“Mr.  Chairman,  I  would  not  consider  it  a  disgrace 
to  be  a  member  of  a  labor  union.” 


Shortly  thereafter  the  Chairman  (pounding  his  gavel) 
declared : 


“Excuse  the  witness — 


But  this  time  the  investigator  overruled  the  Chairman 
with: 

Mr.  Stripling:  “Just  a  moment,  Mr.  Chair¬ 
man — ” 

Whereupon  Mr.  Trumbo  asked: 

“Am  I  excused?” 

Then  the  Chairman  reversed  himself  and  said  that  !  Mr. 

•  i 

Trumbo  was  not  excused.  Thereupon,  patently  confused 
by  these  conflicting  orders,  Mr.  Trumbo  asked  the  Chair¬ 
man  whether  the  quality  of  his  last  answer  was  acceptable, 
to  which  the  Chairman  replied: 

“That  hasn’t  got  anything  to  do  with  your  answer 
to  the  last  question.”  (J.  A.  382-390.)  j 

i 

In  such  a  confused  setting  of  questions  reframed  and 
withdrawn,  of  rulings  made  and  reversed,  of  directions 
by  the  Chairman  followed  by  cross-directions  by  the  Chief 
Investigator  to  the  witness,  it  is  not  surprising  that  Mr. 
Trumbo  repeated  his  objections  and  elaborated  upon  them. 
But  such  repetition  and  elaboration  here  became,  under 
the  Court’s  direction,  the  touchstone  of  guilt.  This  was 
prejudicial  error. 

i 

It  must  always  be  remembered  that  the  only  issue  of 
fact  left  to  the  jury  was  that  of  determining  whether 
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there  had  been,  under  all  the  circumstances  shown,  a  de¬ 
liberate  and  intentional  refusal  to  answer.  At  the  very- 
least  the  question  here  was  not  free  from  doubt.  It  should 
have,  been  left  to  the  jury  fairly,  unfettered  by  the  charge 
that  the  witness  was  committing  some  offense  by  repeti¬ 
tion  and  elaboration  (see  Bihn  v.  U.  S.,  328  U.  S.  633.) 

Defendant’s  requested  instructions,  numbered  59 
through  69,  inclusive  (J.  A.  577-572)  correctly  embraced 
the  law  on  these  subjects,  but  each  such  instruction  was 
refused  by  the  Court. 


VIII. 

The  Court  Erred  in  Admitting  Into  Evidence  on  the 
Issue  of  Pertinency  the  Extra  Judicial  Declara¬ 
tions  of  Samuel  Grosvenor  Wood  and  Richard 
Macauley. 

(1)  To  establish  pertinency  the  Government  called 
as  its  sole  witness.  Congressman  John  McDowell. 
Over  objection  that  this  testimony  was  hearsay  (J. 
A.  246),  the  Court  permitted  Mr.  McDowell  to  read 
into  the  record  in  this  criminal  trial  certain  selected 
portions  of  the  extra  judicial  declarations  made  by 
Samuel  Grosvenor  Wood  and  Richard  Macauley  to 
the  Congressional  investigators  during  the  Hollywood 
hearing  and  concerning  the  defendant,  Trumbo  (J. 
A.  247-252). 

When  originally  given  to  the  Congressmen,  that  testi¬ 
mony  was  not  allowed  to  be  subjected  to  cross-examina¬ 
tion;  when  repeated  in  this  case,  it  was  hearsay  piled  upon 
hearsay.  Nevertheless,  it  furnished  the  only  proof  by  the 
Government  of  pertinence. 

For  the  reasons  assigned  in  Point  IX  of  the  Lawson 
brief  (No.  9872),  not  here  repeated,  this  was  prejudicial 
error. 
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IX. 

The  Trial  Court  Erroneously  Ruled  and  Charged 
That  the  Chairman  of  the  House  Committee  Had 
Inherent  Power  and  Authority  to  Appoint  a 
Validly  Constituted  Subcommittee  After  Errone¬ 
ously  Receiving  Oral  Evidence  to  Prove  Such 
Power  and  Refusing  to  Permit  the  Jury  to  Hear 
Evidence  That  the  Committee  Had  No  Written 
Minutes  Showing  the  Appointment  of  Any  Such 
Subcommittee. 

| 

There  is  no  evidence  in  the  record  to  show  any  act  of 
the  committee  authorizing  the  establishment  of  a  subcom¬ 
mittee,  or  authorizing  the  chairman  of  the  committee  to 
establish  or  to  select  the  members  of  a  subcommittee,  or 
authorizing  any  subcommittee  whatever  to  carry  on  the 

hearing  at  which  the  appellant  appeared  and  testified. 

i 

At  the  outset  of  the  trial,  government  counsel  cpnceded 
that  all  of  its  evidence  as  to  the  creation  of  the  subcom¬ 
mittee  was  on  the  printed  pages  of  the  transcript  of  the 
committee’s  hearings  (J.  A.  57).  Defendant  thereupon 
asked  the  Court  to  consider  this  evidence  and  to  dismiss 
the  case  before  trial  (J.  A.  70),  but  the  motion  was  not 
granted  by  the  Court  (J.  A.  71).  The  Court  adopted  the 
government’s  position,  over  the  objection  of  the  defense, 
that  the  question  of  the  chairman’s  power  to  appoint  a 
subcommittee  was  solely  a  matter  of  law  (J.  A.  358-9) 
and  Lewis  Deschler,  Parliamentarian  of  the  House  df  Rep¬ 
resentatives,  was  called  as  a  Government  witness  |(J.  A. 
360)  and  was  allowed,  over  defendant’s  objections,  to  state 
his  conclusion  that  “by  immemorial  custom  subcommit¬ 
tees  have  always  been  appointed  by  the  chairman  pf  the 
full  committee,”  and  that  “after  an  appointment  has  been 
made  it  is  usually  noted  on  the  minutes  of  the  committee.” 
(J.  A.  362.) 


—54— 


However,  on  cross-examination  the  following  testimony 
was  elicited  from  Mr.  Deschler: 

“Q.  A  Chairman  appoints  a  subcommittee,  the 
committee  either  tacitly  does  not  object  when  it  is 
brought  to  the  attention  of  the  full  committee,  or 
what  the  chairman  does  is  subsequently  ratified  by  the 
full  committee?  A.  I  assume  after  the  chairman 
had  designated  or  appointed  a  subcommittee,  subse¬ 
quently  the  full  committee  could  take  it  under  advise¬ 
ment,  if  they  agreed  to  do  so;  but  unless  it  is  chal¬ 
lenged,  the  chairman  of  the  committee  has  always 
had  the  right  to  appoint  a  subcommittee.”  (J.  A. 
364.) 

On  redirect,  in  answer  to  the  question: 

“In  other  words,  if  they  tacitly  approved  it,  it  is 
all  right?” 

The  witness  answered: 

“Oh,  surely.  If  no  question  is  raised  in  the  full 
committee,  why,  they  acquiesced  in  the  action  of  the 
chairman.” 

The  Court  denied  defendant’s  motion  to  strike  all  of  the 
testimony  of  the  witness  Deschler  upon  the  ground  that  it 
was  entirely  concerned  with  custom  and  usage  and  in  con¬ 
flict  with  the  written  law  (J.  A.  375). 

The  Government’s  only  evidence  before  the  jury  to  show 
the  existence  of  a  subcommittee  was  in  the  testimony  of 
Congressman  John  McDowell,  who  was  allowed  to  read 
the  following  from  the  record  of  the  Committee  hearing 
on  October  28,  1947: 

“The  Chairman :  The  meeting  will  come  to  order. 

The  record  will  show  that  a  subcommittee  is  sitting 
and  those  present  are  Mr.  McDowell,  Mr.  Vail  and 
Mr.  Thomas.”  (J.  A.  381.) 

In  the  absence  of  the  jury,  subject  to  the  objection  of 
the  defendant,  the  Government  introduced  testimony  of 
Congressman  McDowell  that  on  November  17,  1947,  twen- 
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ty  days  after  defendant  had  appeared  before  the  so-called 
subcommittee,  a  meeting  of  the  full  Committee  was  held 
and  was  attended  by  seven  members.  The  witness  testi¬ 
fied  that  at  that  time  the  seven  members  unanimously  voted 
for  a  resolution  citing  the  defendant  for  contempt  and 
reporting  the  same  to  the  House  of  Representatives.  The 
witness  testified  that  at  that  meeting,  which  was  executive, 
no  objection  was  made  by  any  member  present  “to  either 
the  formation  of  the  committee  that  heard  Trumbo  Or  the 
acts  of  the  subcommittee  that  heard  Trumbo.”  (J.  A. 
428.)  I 

Following  receipt  of  this  testimony  the  Court  ruled  that 
the  chairman  of  the  Committee  had  authority  to  appoint  a 
subcommittee  (J.  A.  441). 

Later,  during  the  presentation  of  the  defendant’s  case, 
the  witness  Robert  E.  Stripling  testified  in  the  absence  of 
the  jury,  as  follows. 

“There  are  no  minutes  of  the  committee  relating  to 
Dalton  Trumbo  in  that  period  except  what  appears  in 
the  open  record  and  minutes  of  the  committee.”  (J. 
A.  523.)  ! 

i 

“Q.  Did  the  committee  take  any  action  at  all  be¬ 
tween  October  20  and  October  30,  1947,  with  respect 
to  the  Dalton  Trumbo  case?  A.  In  executive  ses¬ 
sions  ? 

Q.  Yes.  A.  Not  that  I  know  of.”  (J.  A.  524.) 

However,  the  Court  refused  defense  counsel  permission 
to  read  this  testimony  of  the  witness  Stripling  to  the!  jury 
(J.  A.  539)  and  also  refused  to  refer  to  this  testimony  as 
one  of  the  elements  of  its  charge  to  the  jury  (J.  A.  549). 

On  this  question  the  Court  charged  the  jury  as  follows : 

I 

“It  is  also  proper  for  me  to  advise  you  that  the 
chairman  of  this  committee  had  the  right  and  author¬ 
ity  to  appoint  a  subcommittee.”  (J.  A.  545.) 
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This  charge  was  specifically  objected  to  by  the  defend¬ 
ant  (J.  A.  548-49-50). 

Furthermore,  the  Court  refused  to  give  defendant’s  re¬ 
quested  instructions  37  to  48,  inclusive  (J.  A:  566-9), 
which  correctly  stated  the  law  applicable  to  the  creation 
of  a  valid  subcommittee. 

Upon  this  record  the  Government’s  case  is  fatally  de¬ 
fective  ( see  argument  on  similar  point  raised  in  appellant’s 
opening  brief,  Lawson  v .  U.  S.  (No.  9872),  point  X). 

There  are  two  important  distinctions  between  this  appel¬ 
lant’s  case  and  Lawson's  case,  supra.  In  this  case  the 
chairman  in  his  oral  attempt  to  appoint  a  subcommittee  did 
not  even  state  who  the  members  of  the  Committee  were,  or 
that  he  had  ever  appointed  any  member  to  be  a  member  of 
this  particular  subcommittee.  The  words  used  by  the 
chairman  were: 

“The  record  will  show  that  a  subcommittee  is  sit¬ 
ting  and  those  present  are  Mr.  McDowell,  Mr.  Vail 
and  Mr.  Thomas.” 

There  is  nothing  in  this  language  to  indicate  whether  or 
not  this  is  the  full  membership  of  the  subcommittee  or 
what  number  of  members  were  to  constitute  the  subcom¬ 
mittee.  Since  the  numerical  size  of  the  subcommittee  has 
to  be  left  to  guesswork,  it  is  just  as  reasonable  to  guess 
that  it  was  a  seven-member  body  as  a  three-member  body. 
It  is  obvious  that  if  the  subcommittee  was  one  of  seven 
members,  a  quorum  was  not  present  if  only  three  members 
were  in  attendance. 

Furthermore,  this  language  is  devoid  of  any  indication 
as  to  when  this  particular  subcommittee  had  been  ap¬ 
pointed.  It  is  merely  a  recital  that  “a  subcommittee  is 
sitting.”  Indications  of  when  &nd  under  what  circum¬ 
stances  this  subcommittee  was  appointed,  if  ever,  are  com¬ 
pletely  missing  from  the  record. 
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The  other  distinguishing  point  in  this  case  is  that  the 
Government,  apparently  recognizing  the  weakness  of  its 
showing  in  the  Lawson  case,  adopted  a  new  tactic  in  its 
case  against  appellant  Trumbo  by  the  introduction  of  evi¬ 
dence  showing  a  subsequent  ratification  by  the  full  Com¬ 
mittee  of  the  chairman’s  action  in  appointing  the  subcom¬ 
mittee. 

I 

This  undoubtedly  was  an  attempt  to  follow  the  pro¬ 
cedure  adopted  in  Myers  v.  U.  S .,  No.  9797.j  How¬ 
ever,  in  that  case,  the  Committee’s  ratification  of  the 
chairman’s  act  in  appointing  the  subcommittee,  took  place 
before  General  Meyers  testified  before  that  subcommittee 
(J.  A.  371-3).  Here,  the  ratification,  if  any,  took  place 
after  the  defendant  Trumbo  had  testified.  If  the  Com¬ 
mittee  was  not  validly  constituted  at  the  time  defendant 
Trumbo  testified  before  it,  no  crime  could  be  charged. 
Defendant  Trumbo’s  alleged  offense  took  place  on  Octo¬ 
ber  28,  1947.  Action  taken  by  the  full  Committee  on 
November  17,  1947,  twenty  days  later,  obviously  could 
not  breathe  life  into  a  tribunal  that  did  not  have  previous 
legal  existence.  A  parallel  situation  would  be  onej  where 
a  witness  swore  falsely  before  a  person  purporting  to  be 
a  notary  but  whose  Commission  had  not  yet  become  ef¬ 
fective.  (48  Corpus  Juris  858.) 

i 

Ratification  by  a  full  Committee  is  obviously  proper  as 
to  legislative  acts  and  forms  a  useful  procedural  shortcut, 
but  procedural  shortcuts  are  not  available  to  make  crim¬ 
inal  acts  which  were  innocent  when  committed.  If  the  de¬ 
fendant  Trumbo  was  not  testifying  before  a  valid  sub¬ 
committee  on  the  day  he  appeared,  his  act  cannot  be  made 
criminal  later  by  the  ratification  process.  To  do  so  would 
be  violative  of  Article  I,  Section  9,  Clause  3  of  the  Con¬ 
stitution  of  the  United  States,  as  an  ex  post  facto  pro¬ 
cedure. 


i 
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X. 

The  Committee  Failed  to  Certify  to  the  House  of 
Representatives  All  of  the  Facts  Relating  to  De¬ 
fendant’s  Alleged  Failure  to  Answer  Allegedly 
Pertinent  Questions  and  It  Was  Therefore  Error 
to  Deny  His  Motion  for  Acquittal. 

This  point  is  fully  covered  in  point  XI  of  the  Lawson 
case  (No.  9872),  to  which  reference  is  hereby  made. 

XI. 

The  Trial  Court  Erred  in  Denying  Defendant’s  Chal¬ 
lenge  and  Motion  to  Dismiss  the  Jury  Panel. 

(1)  The  scope  and  purpose  of  the  review  herein  is 
established  by  virtue  of  the  Appellate  Court’s  power 
of  supervision  over  the  administration  of  justice  in 
the  trial  court. 

(2)  The  use  of  the  questionnaire  containing  the 
question  whether  the  prospective  juror  holds  any 
“views  opposed  to  the  American  form  of  government” 
was  improper  and  invalidated  the  jury  panel,  par¬ 
ticularly  in  the  present  case. 

(3)  The  defendant’s  right  to  an  impartial  jury 
drawn  from  a  cross-section  of  the  community  was 
abrogated  by  the  establishment  of  qualifications  for 
jury  service  other  than  those  required  by  statute  and 
which  limited  the  representative  character  of  the  jury. 

Here,  as  in  the  Lawson  case,  the  defendant  filed  and 
introduced  evidence  in  support  of  a  challenge  and  motion 
to  dismiss  the  jury  panel,  which  motion  was  denied  (J.  A. 
71,99).  The  questions  of  fact  and  law  are  similar  to  those 
set  forth  in  the  Lcuwson  case  (No.  9872),  and  appellant 
hereby  refers  to  Point  XII  of  the  brief  therein  in  order 
to  avoid  unnecessary  repetition.  However,  in  the  instant 
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case  the  facts  concerning  the  method  of  selection  |of  the 
jury  panel  were  developed  somewhat  more  fully. 

Evidence  was  presented  in  this  case  to  supplement  that 
in  the  Lawson  case,  relating  to  the  use  of  the  question 
concerning  the  juror’s  having  any  “views  opposed  to  the 
American  form  of  government.”  It  appears  that!  ques¬ 
tionnaires  are  issued  each  six  or  eight  months,  generally 
with  some  changes  (J.  A.  77).  For  example,  in  Febru¬ 
ary,  1948,  the  requirement  was  added  that  the  question¬ 
naire  be  filled  out  in  the  prospective  juror’s  own  handwrit¬ 
ing  (J.  A.  77-8).  The  Jury  Commission  has  discussed 
changing  the  question  concerning  the  prospective  juror’s 
“views  opposed  to  the  American  form  of  government” 
because  “we  (the  Jury  Commission)  do  not  think  it  is 
sufficiently  clear;  it  is  too  broad.”  There  has  been  no 
change  because  “we  have  not  been  able  to  arrive!  at  a 
better  question.”  Its  elimination  has  not  been  suggested 
because  “we  feel  it  is  essential”  (J.  A.  93-4). 

In  one  instance,  a  juror  answered  this  question  “Yes,” 
then  struck  out  that  answer  and  substituted  the  word, 
“No.”  This  was  one  of  the  reasons  why  the  juror  was 
not  placed  in  the  qualified  group.  In  another  instance,  the 
following  answer  was  given:  “Yes — I  am  opposed  to 
taxation  without  representation.”  Nevertheless  the  Clerk 
put  a  red  circle  around  the  word  “Yes”  because  it  looked 
“off  color”  to  him  (J.  A.  177-8).  j 

A  group  of  questionnaires  of  persons  not  qualified  for 
jury  service  which  was  marked  Defendant’s  Exhibit;  No. 
1  in  the  Lawson  case  was  also  made  an  exhibit  (Deft.!  Ex. 
3)  herein.  A  jury  commissioner  testified  that  these  ques¬ 
tionnaires  represented  mostly  cases  of  lack  of  intelligence, 
or  things  of  that  sort,  and  that  they  illustrate  the  typical 
method  utilized  by  the  Jury  Commission  in  determining 
intelligence  (J.  A.  104-6).  Additional  questionnaires  not 
in  evidence  in  the  Lawson  case  were  also  considered  in  the 
instant  case  (J.  A.  133-4,  164-8). 
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Congress  did  not  delegate  to  the  Jury  Commission  the 
establishment  of  standards  for  determining  what  persons 
“will  be  able  to  understand  and  appraise  evidence  and 
bring  in  a  correct  verdict,”  and  will  make  “good  jurors.” 
By  statute,  Congress  has  established  the  qualifications  for 
jurors  (Code  for  the  District  of  Columbia,  Title  11,  Sec. 
1417).  However,  the  Jury  Commission  was  not  satisfied 
with  the  tests  set  by  Congress  and  established  its  own  (J. 
A.  81). 

The  Jury  Commission  considered  the  manner  in  which 
questionnaires  were  filled  out  and  the  quality  of  the  hand¬ 
writing  on  the  questionnaires  to  determine  the  “intelli¬ 
gence”  and  “understanding”  of  the  prospective  jurors 
(J.  A.  100,  171-8).  It  was  conceded  that  the  evidence  of 
intelligence  deduced  from  handwriting  is  “superficial,” 
but,  the  Jury  Commissioner  said,  “We  work  on  the  best 
evidence  we  have.”  The  “superficial”  character  of  the 
test  is  confirmed  when  it  is  further  analyzed.  The  jury 
commissioners  give  no  consideration  to  such  qualities  of 
the  handwriting  as  its  smoothness,  evenness,  or  roundness, 
but  they  rely  simply  upon  the  general  impression  from  the 
whole  document  (J.  A.  110-11).  Illustrative  of  the  nature 
of  the  tests  made  is  the  following  testimony  of  the  jury 
commissioner : 

“Q.  I  direct  your  attention  now  to  233  (number 
of  jury  questionnaire),  and  ask  you  what  the  reason 
for  your  judgment  in  disqualification  on  that  was. 
A.  The  question  in  this  case  was  whether  the  indi¬ 
vidual  was  sufficiently  intelligent. 

Q.  What  is  there  that  you  doubt  her  intelligence? 
A.  The  general  appearance  of  the  form. 

Q.  Can’t  you  be  a  little  bit  more  specific  than  ‘The 
general  appearance  of  the  form’?  What  is  there 


—61 — 


about  the  general  appearance  of  the  form?  A-  In 
my  judgment  there  was  a  question  as  to  whether  that 
was  prepared  by  a  person  who  was  entirely  literate. 

Q.  What  is  there  about  it  that  made  you  question 
the  literacy?  Just  what  can  you  tell  us?  A.  If 
you  look  at  the  form,  the  general  appearance,  the 
form  of  printing  and  so  forth  gave  a  question  as  to 
whether  the  person  was  literate. 

Q.  You  mean  you  didn’t  think  this  person!  could 
read  or  write?  A.  It  wasn’t  a  question  of  that. 
It  was  a  question  of  general  literacy,  including  intelli¬ 
gence  and  so  on. 

Q.  Did  you  think  this  person  was  able  to  under¬ 
stand  the  English  language?  A.  I  couldn’t  tell. 

Q.  You  couldn’t  tell  from  this  whether  the  person 
was  able  to  understand  the  English  language?  A. 
There  have  been  many  cases  like  that  where  we  found 
they  didn’t. 

Q.  You  mean  you  couldn’t  tell  that  a  person  who 
fills  out,  answers  each  one  of  these  questions  re¬ 
sponsively  to  the  question  that  is  asked,  ‘Place  of 
birth:  Washington,  D.C. ;  Date  of  Birth:  Novem¬ 
ber  22,  1899;  Are  you  able  to  read  and  write  and 
understand  the  English  language:  Yes;  What  is  your 
occupation :  Maid ;  Give  name  of  business  and!  busi¬ 
ness  address:  Lansburgh’s  Department  Store,  7th 
and  E  N.W.;  How  long  have  you  been  engaged  in 
your  present  business:  23  years’  that  person  dpesn’t 
understand  the  English  language?  A.  In  my  judg¬ 
ment  there  was  a  question  after  looking  at  it,  and  I 
wanted  the  conclusion  with  my  colleagues. 


Q.  Will  you  please  point  out  one  specific  thing  on 
that  questionnaire,  one  specific  thing  which  raised  a 
question?  A.  Under  the  law  my  duty  is  to  look  at 
these  and  come  to  a  conclusion  as  to  judgment^  and 
that  was  my  judgment. 

Q.  Point  to  one  specific  thing  upon  which  that 
judgment  was  based.  A.  The  general  appearance 
of  the  filling  out  of  the  form.  It  was  crude.  1^  was 
not  the  filling  out  of  a  person  of,  I  would  say,  intelli¬ 
gence  and  education”  (J.  A.  109-11). 


i 
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The  questionnaire  put  out  by  the  Commission  includes 
questions  as  to  employment  in  each  of  the  occupations 
specifically  exempted  by  statute,  a  question  as  to  the  per¬ 
son’s  present  employment  and  the  question,  “What  other 
business,  if  any,  have  you  been  engaged  in  during  the  past 
ten  years?”  The  last-mentioned  question  is  used  by  the 
Commission  because  it  has  a  bearing  in  determining  the 
prospective  juror’s  “Education,  his  qualifications,  general 
intelligence  and  so  forth”  (J.  A.  79).  Thus,  “One  of  the 
many  factors  which  the  jury  commission  would  consider 
as  tending  in  the  direction  of  disqualifying  him  (the  pros¬ 
pective  juror)  as  a  juror  ...  is  .  .  a  past 

history  of  being  a  maid  or  a  janitor  or  a  laborer,  or  some 
such  occupation  which  does  not  require  a  high  standard 
of  education.”  If  “a  man  has  had  a  kind  of  occupation 
which,  according  to  the  jury  commission’s  standards,  does 
not  indicate  a  high  degree  of  intelligence,  and  .  .  . 

his  wife  over  a  period  of  years  has  had  a  similar  occu¬ 
pation,  one  which,  according  to  the  jury  commission’s 
standards  does  not  indicate  a  high  degree  of  intelligence 
.  .  .  ,”  these  facts  would  be  considered  in  determining 

whether  the  commission’s  intelligence  standards  had  been 
met  (J.  A.  813;  see  also  J.  A.  109,  117-19,  128). 

It  is  therefore  not  surprising  that  the  persons  disquali¬ 
fied  because  of  failure  to  meet  the  “commission’s  stand¬ 
ards”  of  a  “high  degree  of  intelligence”  were  generally 
in  the  lower  economic  classifications  (J.  A.  109-10,  112, 
117-19,  125-6,  128,  170-4,  177). 

In  other  cases,  the  fact  that  a  person  was  of  foreign 
birth  was  considered  as  one  factor  in  determining  “intelli¬ 
gence”  and  therefore  eligibility  for  jury  service  (J.  A. 
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123).  Accordingly  those  of  the  persons  disqualified  be¬ 
cause  of  lack  of  “intelligence”  who  were  not  in  the  lower 
economic  classifications  were  of  foreign  birth  (J.  A.  113, 
117,  123-4,  129,  169,  170-1).  I 

The  effect  of  the  “intelligence”  tests  becomes  even  clear¬ 
er  when  the  questionnaires  of  persons  not  qualified  are 
compared  with  those  of  persons  who  are  qualified,  j  In  the 
case  of  an  editor,  publisher  and  speechwriter,  handwriting 
which  appears  poor  on  examination  was  explained  as  hav¬ 
ing  been  “written  hurriedly,”  and  well  formed,  and:  there¬ 
fore  not  constituting  a  basis  for  failure  to  qualify  ;(J.  A. 
178-80).  As  a  matter  of  fact,  Exhibits  5  to  5-S,  consist¬ 
ing  of  questionnaires  of  persons  qualified  (J.  A.  184), 
consists  in  its  entirety  of  badly  filled  out  forms.  An  ex¬ 
amination  of  these  forms  will  reveal  the  obvious  nature  of 


the  discrimination  in  favor  of  persons  in  the  higher  eco¬ 
nomic  categories  of  American  birth. 

Thus  the  additional  evidence  adduced  in  the  instant  case 
fortifies  the  position  taken  in  the  Lawson  case  that  the 
method  of  jury  selection  is  based  upon  tests  and  qualifi¬ 
cations  other  than  those  established  by  law.  Thes$  tests 
and  qualifications  are  vague  and  ambiguous;  they  result 
in  the  Jury  Commission  determining  for  itself  what  kind 
of  jurors  will  bring  in  correct  verdicts;  they  discriminate 
against  persons  in  the  lower  economic  groups  and  those  of 
foreign  birth;  they  are  inconsistent  with  the  desired  aim 
of  selecting  a  jury  which  constitutes  a  representative  cross- 
section  of  the  community. 

The  argument  on  this  point  made  in  the  Lawson  case 
applies  here,  supplemented  by  the  facts  above  set  forth. 
Without  repeating  it,  defendant  submits  that  the:  trial 
Court  committed  prejudicial  error  in  denying  his  challenge 
and  motion  to  dismiss  the  jury  panel. 
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XII. 

The  Court  Committed  Prejudicial  Error  in  Denying 
Defendant’s  Motion  to  Transfer  the  Trial  From 
the  District  Court  of  Columbia. 

This  point  is  fully  covered  in  the  Lawson  brief  (No. 
9872),  Point  XIII,  to  which  reference  is  hereby  made. 

XIII. 

The  Court  Committed  Prejudicial  Error  as  a  Result 
of  the  Denial  of  Defendant’s  Challenges  to  the 
Government  Employees  for  Cause  and  the  Re¬ 
fusal  to  Grant  Defendant  Additional  Peremptory 
Challenges. 

This  point  is  fully  covered  in  the  Lawson  brief  (No. 
9872),  Point  XIV,  to  which  reference  is  hereby  made. 

XIV.  . 

Defendant’s  Motion  to  Dismiss  the  Indictment  (J.  A. 
11-13,  6).  Motions  for  Acquittal  (J.  A.  261,  442, 
530)  and  Motion  for  a  New  Trial  (J.  A.  30-33, 
29)  Were  Erroneously  Denied. 

The  errors  committed  by  the  Court  in  denying  the  afore¬ 
said  motions  are  fully  covered  in  the  other  points  in  this 
brief  and  will  not  be  repeated  here.  The  motion  for  new 
trial  should  have  been  granted  for  the  reason,  if  no  other, 
that  the  verdict  was  not  supported  by  substantial  evidence. 

XV. 

The  Trial  Court  Committed  Prejudicial  Error  in 
Quashing  Defendant’s  Subpoenas  Duces  Tecum 
(J.  A.  435-9,  597-615,  508-18,  521-526). 

The  materiality  of  the  evidence  called  for  by  defend¬ 
ant’s  subpoenas  duces  tecum  is  fully  covered  in  the  vari¬ 
ous  points  of  this  brief  and  is  therefore  not  repeated  here. 
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For  all  of  the  reasons  hereinabove  stated,  the  judgment 
of  the  trial  Court  should  be  reversed  with  directions  to 
dismiss  the  indictment. 

| 
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Dalton  Trumbo,  appellant 

v. 

United  States  of  America,  appellee 


BRIEF  FOR  APPELLEE 


COUNTBRSTATEM ENT  OF  THE  CASE 

i 

This  case  is  a  companion  case  to  that  of  Lawson  v.  U.  S., 
this  Court  No.  9872. 

This  appellant  was  indicted  in  the  United  States  District 
Court  for  the  District  of  Columbia  for  contempt  of  Con¬ 
gress  for  refusing,  on  October  28, 1947,  to  answer  two  ques¬ 
tions  put  to  him  by  the  Committee  on  Un-American  Activi¬ 
ties  of  the  House  of  Representatives,  which  was  then 
inquiring  into  Communist  infiltration  into  the  motion 
picture  industry  (J.A.  238). 

i 

This  case  is  similar  to  the  Lawson  case,  heretoforej  fully 
briefed  by  appellant  and  appellee  in  this  Court,  except  that 
in  the  Lcuwson  case  that  appellant  was  charged  an4  con¬ 
victed  of  refusing  to  answer  the  single  question,  whether 
he  was  then  or  ever  had  been  a  member  of  the  Communist 
Party;  whereas  in  the  instant  case  this  appellant  was,  in 
addition,  charged  and  convicted  of  refusing  to  answer 
whether  he  was  a  member  of  the  Screen  Writers  Guild. 

On  October  20, 1947,  a  subcommittee  of  the  Committee  on 
Un-American  Activities,  consisting  of  Congressmen  Thomas, 


i 
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McDowell,  Vail  and  Nixon,  heard  the  testimony  of  Samuel 
Grosvenor  Wood,  a  motion  picture  producer  and  director, 
that  there  are,  to  his  own  knowledge,  Communists  in  the 
motion  picture  industry,  that  the  group  in  the  industry 
which  must  be  most  carefully  watched  are  the  writers,  and 
that,  in  his  opinion,  there  is  no  question  about  appellant 
being  a  Communist  (J.A.  245-248 ).x 

On  October  23,  1947,  the  same  subcommittee  heard  the 
testimony  of  Richard  Macaulay  that  he  understood  that, 
before  he  came  into  the  Screen  Writers  Guild,  there  had  been 
Communist  control  of,  or  attempts  to  control,  the  policies 
of  that  organization;  and  that,  since  the  Guild’s  reorganiza¬ 
tion  in  1936,  that  control  became  more  and  more  evident. 
Macaulay  testified  that  he  was  morally  certain  that  appel¬ 
lant  was  a  Communist,  as  well  as  numerous  other  members 
of  the  Guild,  whom  he  named  (J.A.  249-251).1  2 

Appellant  was  subpoenaed  by  the  Committee  to  appear 
before  it  in  Washington,  D.  C.,  on  October  28,  1947,  “to 
testify  touching  matters  of  inquiry  committed  to”  it  (Govt. 
Ex.  4,  J.A.  580). 

At  its  session  on  October  28,  1947,  the  Committee  was 
acting  through  a  subcommittee  consisting  of  Chairman 
Thomas  and  Congressmen  McDowell  and  Vail  (J.A.  381), 
all  of  whom  were  present  throughout  the  testimony  given 
by  appellant  (J.A.  390, 424,  269). 

Appellant  appeared  as  a  witness  before  that  subcom¬ 
mittee  on  October  28,  1947,  and  was  sworn  and  gave  the 
testimony  which  is  fully  set  out  at  J.A.  381-390.  He  was 
repeatedly  asked  whether  he  was  a  member  of  the  Screen 
Writers  Guild,  and  whether  he  was  then  or  ever  had  been 
a  member  of  the  Communist  Party.  He  refused  to  give  a 
responsive  answer  to  either  of  these  questions. 


1This  evidence  was  given  by  the  Government  to  the  court,  out 
of  the  presence  of  the  jury  (JA.  237),  showing  the  information 
then  in  the  hands  of  the  Committee,  in  order  to  prove  the  pertinency 
of  the  testimony  sought  to  be  elicited  from  appellant  by  the  Com¬ 
mittee  on  October  28,  1947.  It  was  read  by  Government  counsel 
to  the  court  from  the  record  of  the  Committee  hearings. 

2  See  footnote  1,  supra. 
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On  November  24,  1947,  the  Committee  submitted  to  the 
House  of  Representatives  a  report  citing  appellant  for 
refusing  to  answer  the  question  whether  he  was  a  member 
of  the  Screen  Writers  Guild,  and  the  question  whether  he 
was  or  ever  had  been  a  member  of  the  Communist  Party. 
The  report  set  out  verbatim  the  subpoena  and  the  tran¬ 
script  of  appellant’s  testimony  (Govt.  Ex.  5,  J.A.  582-592). 

On  November  24,  1947,  by  House  Resolution  367,  the 
House  of  Representatives  ordered  certified  to  the  United 
States  Attorney  the  report  of  the  Committee  as  to  appel¬ 
lant’s  refusal  to  answer  the  questions  (Govt.  Ex.  6,  J.A. 
593). 

On  December  5,  1947,  appellant  was  indicted  in  the 
United  States  District  Court  for  the  District  of  Columbia 
for  refusing  to  answer  the  aforementioned  pertinent!  ques¬ 
tions  of  the  Committee,  in  violation  of  2  U.S.C.  192  ( J.A. 
9,  10). 

On  January  9, 1948,  appellant  pleaded  not  guilty  (JlA.  3). 

On  January  30, 1948,  appellant  filed  a  Motion  to  Dismiss 
the  Indictment  (J.A.  11-13),  and  a  Motion  for  Transfer 
from  the  District  of  Columbia  (J.A.  17).  On  February  16, 
1948,  these  motions  were  argued  before  Judge  Curran  and 
denied  by  him  (J.A.  5-6). 

On  April  26,  1948,  the  case  came  on  for  trial  before 
Judge  Pine,  and  appellant  moved  for  a  continuance  because 
of  the  illness  and  unavailability  of  Chairman  Thomas, 
which  motion  was  opposed,  heard  and  denied,  on  April  27. 
1948  (J.A.  6,  37-64). 

On  April  27,  1948,  appellant’s  motion  for  transfer  of  the 
trial  was  renewed,  and  denied.  Appellant  filed  a  Challenge 
to  and  Motion  to  Dismiss  the  Jury  Panel  (J.A.  6,  18-28). 
Testimony  was  adduced  by  appellant  on  April  27  arid  28, 
from  one  of  the  Jury  Commissioners  of  the  District  of 
Columbia  as  to  the  method  of  selecting  qualified  jurors  for 
the  various  jury  panels  ( J.A.  71-135, 164-199),  which  motion 
was  denied  (J.  A.  199). 

On  April  28,  1948,  appellant’s  motion  to  take  the  deposi¬ 
tion  of  Chairman  Thomas  at  Walter  Reed  Hospital  was 
granted  (J.A,  159). 
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On  April  28, 1948,  the  jury  was  examined  on  voir  dire  by 
counsel  for  both  sides  (J.A.  64,  199-231).  Appellant  chal¬ 
lenged  for  cause  those  prospective  jurors  who  were  em¬ 
ployed  by  the  United  States  Government,  which  challenges 
were  denied  (J.A.  218),  whereupon  the  jury  was  sworn 
(J.A.  233). 

The  Government  submitted  to  the  court,  out  of  the  pres¬ 
ence  of  the  jury,  the  sworn  testimony  in  the  record  of  the 
Committee  proceedings  of  witnesses  Wood  and  Macaulay, 
who  had  appeared  before  the  Committee  prior  to  the  testi¬ 
mony  of  appellant,  as  a  basis  for  the  pertinency  of  the 
testimony  sought  to  be  elicited  from  appellant  on  October 
28,  1947.  This  testimony  is  referred  to  above  at  pp.  1-2. 
The  court  ruled  that  the  questions  were  pertinent  (J.A. 
351),  and  so  charged  the  jury  (J.A.  544,  546). 

Various  offers  of  proof  were  made  by  appellant  as  to 
statements  of  members  of  the  Committee,  lack  of  subversive 
elements  in  the  pictures  of  appellant,  and  other  similar 
offers  as  to  matters  not  material  and  relevant  to  the  issues 
of  the  case,  which  offers  were  rejected  by  the  court  upon 
objection  of  the  Government. 

The  Government  called  as  a  witness  before  the  jury  Con¬ 
gressman  McDowell,  a  member  of  the  Un-American  Activi¬ 
ties  Committee,  who  testified  that  he  was  present  at  the 
sessions  of  that  Committee  investigating  un-American  ac¬ 
tivities  in  the  motion  picture  industry  in  Hollywood,  com¬ 
mencing  on  October  20,  1947 ;  and  that  he  was  present  at 
the  proceedings  of  the  subcommittee  which  heard  the  testi¬ 
mony  of  appellant  on  October  28,  1947.  He  identified  the 
proceedings  of  that  session,  including  the  testimony  of 
appellant,  as  read  to  the  jury  by  Government  counsel  from 
the  official  transcript  of  the  hearings  of  the  Committee  for 
that  day  (J.A.  377-390). 

Appellant  did  not  testify  in  his  own  behalf. 

On  April  19, 1948,  the  customary  motions  were  made  by 
appellant  and  denied  by  the  court,  the  case  was  argued  to 
the  jury  by  counsel  for  both  sides,  and  the  jury  was 
charged  by  the  Court  (J.A.  539-550).  The  jury  returned  a 
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verdict  of  guilty  (J.A.  8).  Appellant  was  permitted  to 
remain  on  bond  (J.A.  8). 

Prior  to  sentence,  further  customary  motions  were  made 
by  appellant  and  denied  by  the  court  (JJL  8),  and,  on 
May  21, 1948,  appellant  was  sentenced  to  one  year  imprison¬ 
ment  and  $1000  fine,  and  was  permitted  to  remain  on  bond 
pending  appeal  ( J. A.  8 ) . 


STATUTE  INVOLVED 


2  U.S.C.  192,  set  out  in  Appellee’s  Brief,  Lawson  case. 

SUMMARY  07  ARGUMENT 


This  Court  has  decided  that  the  Un-American  Activities 
Committee  may  ask  an  individual  whether  he  is  a  member  of 
the  Communist  Party.  This  disposes  of  appellant’s  points 
I-V,  and  they  are  not  argued  herein. 

That  the  Committee  might  have  had,  independently,  in¬ 
formation  as  to  appellant’s  Screen  Writers  Guild  and  jCom- 
munist  Party  memberships,  does  not  preclude  the  Comriiittee 
from  making  the  inquiry  of  appellant  himself.  (Point  VI.) 

It  was  proper  for  the  court  to  charge  the  jury  that  a  per¬ 
son  may  not  give  just  any  kind  of  reply  he  desires  to  give, 
and  that  he  may  be  held  to  “refuse”  to  answer  by  making 
an  unresponsive  reply  or  statement,  when  he  does  so  glow¬ 
ingly  and  intentionally,  with  full  knowledge  of  the  question, 
and  after  being  given  a  reasonable  opportunity  to  answer 
responsively.  (Point  ViL) 

The  testimony  given  by  witnesses  before  the  Committee, 


involving  appellant  in  Communist  activities  in  the  motion 
picture  industry  and  in  the  Screen  Writers  Guild,  was  com¬ 
petent  to  prove  the  pertinency  of  testimony  sought  to  be 
elicited  from  appellant.  Such  evidence  offered  to  the  court, 
if  any  was  needed,  was  sufficient.  (Point  VJLLJL) 

The  Chairman  had  the  power  to  appoint  a  subcommittee, 
by  the  custom  and  practice  of  both  House  and  Senate,  j  The 
question  of  whether  the  Chairman  did  appoint  this!  sub¬ 
committee  was  left  to  the  jury  under  proper  instructions. 
(Point  XX) 


’  •.  w  . 
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It  was  not  necessary,  for  the  purposes  of  the  citation,  for 
the  Committee  to  transmit  to  the  House  of  Representatives 
all  papers  presented  to  the  Committee  by  appellant.  Ap¬ 
pellant’s  motion  to  the  Committee  to  quash  his  subpoena, 
his  demand  to  cross-examine  witnesses  who  had  testified 
against  him  before  the  Committee,  and  his  prepared  state¬ 
ment  handed  to  the  Committee  were  not  material  to  any 
issue  before  the  jury.  (Point  X.) 

The  method  of  selecting  qualified  jurors  to  sit  on  panels 
in  the  District  of  Columbia  is  not  illegal,  because  there  is 
no  systematic  and  intentional  exclusion  of  any  groups. 
(Point  XI.) 

This  Court  has  held  that  the  circumstances  surrounding 
the  trial  of  a  similar  case  in  the  District  of  Columbia  under 
identical  conditions  did  not  require  a  change  of  venue. 
(Point  XH.) 

This  Court  has  held,  in  a  similar  case,  that  Government 
employees  are  not  subject  to  challenge  for  cause.  (Point 
XIH.) 

ARGUMENT 

I-V  3 

The  Committee  did  not  violate  any  right  guaranteed  to  appel¬ 
lant  by  the  Constitution  in  asking  him  if  he  was  a  member 
of  the  Screen  Writers  Guild  or  if  he  was  or  ever  had  been 
a  member  of  the  Communist  Party. 

As  to  the  right  of  the  Committee  to  ask  appellant  as  to  his 
Communist  Party  membership,  that  question  has  been  de¬ 
cided  by  this  Court  in  Barsky  v.  U.  S.,  167  F.  2d  241  (U.  S. 
App.  D.  C.,  1948),  cert.  den.  334  U.  S.  843,  pet.  for  rehearing 
pending. 

Appellant  concedes  that  the  same  constitutional  ques¬ 
tions  are  involved  with  respect  to  the  Committee’s  right  to 
ask  whether  he  was -a  member  of  the  Screen  Writers  Guild 
(App.  Br.  pp.  15,  18). 


3  As  designated  by  appellant. 
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VI  I 

•  ■  ••  i  . 

The  court  properly  instructed  the  jury  that  the  questions  were 

pertinent. 

For  argument  of  this  point  appellant  refers  this  Court 
to  Point  VT  of  Appellant’s  Brief  in  the  Lawson  case. 

Appellee  refers  to  its  brief  in  that  case,  Point  VI,  p.  10. 

...  .  .  .  .i  . 

vn 

’  | 

The  court’s  charge  with  reference  to  appellant’s  answers  and 

right  to  object  was  proper. 

i 

(1)  Appellant  complains  that  the  court’s  charge  with 
reference  to  his  alleged  refusal  to  answer  the  questions 
was  confusing  to  a  layman. 

The  court  charged  the  jury  that  “a  witness  may  refuse 
to  answer  a  question”  by  “other  means  than  by  merely 
standing  mute,”  and  that  “an  answer  means  a  responsive 
reply”  and  not  just  “any  kind  of  reply  that  a  person  de¬ 
sires  to  give”,  and  so  a  person  “may  refuse  to  answer  by 
making  an  unresponsive  reply  or  statement  when  he  does 
so  not  accidentally  but  intentionally,  knowingly,  and  with 
full  understanding  of  the  question,  and  after  being  given  a 
reasonable  opportunity  to  answer  responsively”  (J.A.  546, 
547). 

This  instruction  was  helpful  and  clear  to  the  jury  and 
gave  a  fair  and  proper  definition  of  appellant’s  duty!  to 
answer. 

Appellant  also  contends  that  the  court  did  not  permit  the 
jury  to  consider  all  the  circumstances  occurring  while  the 
defendant  was  testifying,  as  bearing  upon  whether  there 
was  in  fact  a  deliberate  and  intentional  refusal.  This  is  hot 
true.  After  stating  that  a  refusal  means  intentionally  hnd 
knowingly  making  an  unresponsive  reply  (J.A.  546),  the 
court  went  on  to  say: 


“You  should  consider  all  the  surrounding 

facts  and  circumstances ;  and  from  this  [and]  all  other 
pertinent  evidence,  determine  whether  this  defendant 
refused  to  answer  either  or  both  of  the  questions  put!  to 
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him,  under  the  definition  I  have  given  you.”  (Empha¬ 
sis  supplied)  (J.A.  547). 

(2)  Appellant  next  complains  that  the  court  charged  the 
jury  that  appellant  could  only  state  his  objections  to  the 
Committee  but  could  not  elaborate  or  repeat  them,  and  that 
this  charge  was  in  effect  a  direction  to  the  jury  to  convict, 
inasmuch  as  the  record  of  the  hearing  showed  that  appellant 
did  repeat  and  elaborate  his  objections. 

The  court’s  charge  was: 

“He  did  not  have  the  right  to  insist  upon  any  elabo¬ 
ration  of  his  objections  or  repeatedly  to  state  his  objec¬ 
tions  instead  of  answering  the  questions ”  (Emphasis 
supplied)  (J.A.  547). 

A  common  sense  reading  of  this  part  of  the  charge  does 
not  permit  of  any  such  interpretation  as  put  upon  it  by 
appellant  in  his  brief. 

vm 

The  testimony  heard  by  the  Committee  from  witnesses  Wood 
and  Macaulay  was  competent  to  prove  pertinency. 

Appellant  contends  that  it  was  piling  hearsay  upon  hear¬ 
say  to  read  to  the  court  the  testimony  of  Wood  and  Macau¬ 
lay,  which  had  been  given  to  the  Committee  prior  to  the 
testimony  of  appellant.  This  evidence  was  offered,  out  of 
the  presence  of  the  jury,  for  the  very  limited  purpose  of 
proving  the  pertinency  of  the  testimony  sought  to  be  elicited 
from  appellant.  The  best  way  for  the  court  to  determine 
the  basis  for  the  Committee’s  decision  to  obtain  testimony 
from  appellant  on  his  activities  in  Hollywood  was  to  exam¬ 
ine  the  testimony  of  Wood  and  Macaulay  before  that  Com¬ 
mittee  on  that  subject.  Its  sufficiency  is  to  be  determined 
as  of  the  time  of  the  inquiries  put  to  appellant.  Appellant 
has  no  legal  right  to  cross-examine  the  pertinency  testimony 
when  given  to  the  Committee  or  later  when  that  same  testi¬ 
mony  is  received  by  the  court.  The  sitution  is  analogous 
to  that  of  probable  cause  to  make  an  arrest,  based  upon 
information  received  from  an  informant.  Even  the  identity 
of  the  informant  need  not  be  divulged  by  the  officer  when 
the  question  of  the  legality  of  the  arrest  is  later  raised  in 
court.  8  Wigmore  HE  2374-2378,  and  cases  cited  there. 
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The  court  did,  however,  permit  cross-examination  ofiMr. 
McDowell  on  the  subject  of  pertinency  (J.A.  254-256).  Ap¬ 
pellant  then  called  as  defense  witnesses  on  this  subject  j  Mr. 
McDowell  (J.A.  262-265),  Mr.  Vail  (J.A.  269-287),  Philip 
Dunne  (J.A.  288-304),  Heber  Blankenhom  (J.A.  304-314), 
Gerard  B.  Cahill  (J.A.  316-318)  and  Chairman  Thomas  (by 
deposition,  J.A.  319-347),  which  witnesses  either  gave  testi¬ 
mony  to  the  court  or  were  the  means  of  making  offers  of 
proof  on  matters  ruled  to  be  immaterial  to  pertinency. 


In  spite  of  the  fact  that  the  Government  offered  to  the 
court  ample  proof  of  pertinency,  the  Government  feels  that 
no  such  evidence  was  necessary,  in  view  of  the  holding  of 
this  Court  in  Bar  sky  v.  U.  S.,  supra,  that  “*  *  *  Con¬ 
gress  has  power  to  make  an  inquiry  of  an  individual  which 
may  elicit  the  answer  that  the  witness  is  a  believer  in  Com¬ 
munism  or  a  member  of  the  Communist  Party.” 


IX 


The  subcommittee  was  validly  constituted,  and  the  jury  was 
properly  instructed  thereon. 

After  hearing  evidence  on  the  subject  (J.A.  360-374),  the 
court  ruled  as  a  matter  of  law  that  Chairman  Thomas  had 
power  to  appoint  a  subcommittee  (J.A.  441).  This  Vas 
decided  by  this  Court  as  to  a  Senate  Committee  Chairman 
in  Meyers  v.  U.  S.,  No.  9797  this  Court,  decided  November 
8, 1948.  | 

It  was  proper  for  the  court  to  so  instruct  the  jury  (J.A. 
545). 

The  court,  however,  left  to  the  jury  the  question  as  to 
whether  the  Chairman  did  in  fact  appoint  a  subcommittee 
to  hear  the  testimony  of  appellant  on  October  28, 1947  ( J.A. 
545).  This  subcommittee,  like  the  subcommittee  in  the 
Lawson  case,  was  appointed  by  the  Chairman  at  the  opening 
of  the  day’s  session,  in  these  words,  recorded  in  the  tran¬ 
script  of  the  hearings,  and  read  to  the  jury: 

“The  Chairman:  The  meeting  will  come  to  order.. 

“The  record  will  show  that  a  subcommittee  is  sitting 
and  those  present  are  Mr.  McDowell,  Mr.  Vail,  and  Mr. 
Thomas.”  (JA..  381) 


i 
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Appellant  contends  that  the  Chairman  did  not  thereby 
appoint  a  valid  subcommittee.  Bnt  such  a  contention  is 
unrealistic  and  contrary  to  the  meaning  of  the  words  used. 
The  Chairman  named  the  three  Committee  members  present 
and  said  a  subcommittee  “is  sitting .”  Surely  it  cannot  be 
urged  that  what  he  really  meant  was  that  a  part  less  than  a 
quorum  of  a  subcommittee  is  sitting. 

For  a  more  complete  discussion  of  this  subject,  see  Ap¬ 
pellee’s  Brief  in  the  Lawson  case,  Point  X,  pp.  15-17. 

X 


It  was  not  necessary  for  the  Committee  to  report  to  the  House 
every  matter  relating  to  appellant’s  refusals  to  answer,  and 
appellant’s  motion  for  acquittal  on  this  ground  was  prop¬ 
erly  denied. 

For  argument  of  this  point  appellant  refers  this  Court  to 
Point  XI  of  Appellant’s  Brief  in  the  Lawson  case. 

Appellee  refers  to  its  brief  in  that  case,  Point  XI,  pp.  17, 


The  court  properly  denied  appellant’s  challenge  and  motion 

to  dismiss  the  jury  panel. 

Appellant  contends  that  the  Jury  Commission  for  the 
District  of  Columbia  disqualified  from  jury  service  persons 
in  the  lower  economic  classifications  and  those  bom  in  for¬ 
eign  countries. 

Appellant  called  as  a  witness  a  member  of  the  Jury  Com¬ 
mission  who  was  examined  at  length  (J.A.  71-134, 164-198). 
He  testified  that  the  basic  source  for  obtaining  names  of 
prospective  jurors  was  the  City  Directory  ( J.A.  72),  supple¬ 
mented  by  the  telephone  directory  ( J.A.  74) ;  that  those 
whose  answers  to  questionnaires  sent  to  them  showed  lack 
of  qualifications  were  put  in  a  file  of  borderline  cases  to  be 
referred  for  discussion  to  the  full  Commission  (J.A.  100- 
101) ;  that  these  persons’  qualifications  were  being  re¬ 
viewed  continually  (J.A.  166),  but  some  were  not  reached 
for  consideration  for  over  a  year  (J.A.  168).  The  witness 
further  testified  that  complaints  had  come  from  the  courts 


It 
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that  jurors  who  had  lacked  the  minimum  of  intelligence,  or 
understanding  of  the  English  language,  necessary  to  serve* 
had  “  slipped  through”  (J.A.  188,  199).  The  Commission 
endeavored  to  put  into  the  borderline  classification  those 
concerning  whom  it  might  be  possible  to  determine  a  lack 
of  intelligence  or  of  understanding  of  the  English  language 
(J.A.  190).  There  was  no  systematic  exclusion  of  persons 
born  in  Russia,  persons  in  the  lower  income  brackets  or 
those  unemployed  ( J.A.  192) ;  and  there  was  no  systematic 
exclusion  of  racial,  religious,  economic  or  other  groups  of 
persons  otherwise  qualified  (  J.A.  193,  194).  No  question^ 
naires  examined  at  the  trial  resulted  in  final  disqualification! 
of  the  prospective  jurors,  all  having  been  placed  in  the 
“borderline”  classification  subject  to  further  investiga-; 
tion  (J.A.  193). 

Among  the  qualified  jurors  on  the  panel  serving  for  the! 
April  term  in  Criminal  Court  No.  1,  where  trial  was  had,! 
were  those  having  the  following  occupations  stated  on  the, 
official  jury  list:  binding  operator,  messenger,  skilled  la¬ 
borer,  maid,  taxi  driver,  unemployed,  and  labor  work  ( J.A.j 
148, 149). 

It  is  clear  that  there  was  no  evidence  that  the  system  of; 
of  selecting  qualified  jurors  precluded  obtaining  “an  im-; 
partial  jury  drawn  from  a  cross-section  of  the  community,”! 
as  required  in  Thiel  v.  R.  R.,  328  U.  S.  217  (1946),  220.  And: 
the  evidence  showed  affirmatively  that  there  was  no  system-! 
atic  and  intentional  exclusion  of  any  group. 

xn  ! 

i 

Motion  to  transfer  the  trial  from  the  District  of  Columbia  was 

properly  denied. 

This  identical  question  was  decided  adversely  to  appel- 1 
lant  by  this  Court  on  the  same  facts.  Dennis  v.  C7.  S.,  U.  S. ; 
App.  D.  C.  No.  9597,  decided  October  12,  1948,  pet.  cert,  j 
pending.  There,  as  here,  the  existence  of  the  so-called  j 
Loyalty  Order  (Executive  Order  9835,  March  12, 1945)  was  j 
strongly  urged  as  a  reason  requiring  transfer  ( Dermis  Ap-  j 
pellant’s  Brief  pp.  45-49). 
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It  was  not  error  to  deny  appellant's  challenge  for  cause  of 
Government  jurors,  and  the  jury  was  properly  impanelled. 


Dermis  v.  U.  S.,  supra ,  decided  on  similar  facts,  and  after 
identical  arguments  briefed  by  appellant  Dennis. 

See  also,  Frazier  v.  U.  S.,  TJ.  S.  Sup.  Ct  No.  44,  decided 
December  20, 1948.  This  case  is  in  point  on  the  question  of 
exclusion  of  Government  employees,  but  did  not  involve 
the  Loyalty  Order. 

XIY-XV 

Appellant  states  that  these  points  are  covered  elsewhere, 
and  they  are  not  separately  argued. 

CONCLUSION 

The  appellant  was  properly  charged,  and  was  fairly  con¬ 
victed  of  an  offense  under  the  statute. 

Respectfully  submitted, 

William  Hitz, 

United  States  Attorney. 

»  George  Morbis  Fay, 

i  0  _  9 

Assistant  United  States  Attorney. 
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APPELLANT’S  REPLY  BRIEF.  j 

i 

I 

Summary  of  Argument. 

*  j 

This  brief  answers  the  attempt  of  the  Government  to 
meet  the  points  urged  in  appellant’s  opening  brief.  jin 
essence  we  say  those  points  remain  unanswered.  There¬ 
fore  no  further  summary  is  necessary. 

i 

I.-VI.  j 

The  arguments  on  these  points  are  covered  by  points 
I.-VI.  of  the  appellant’s  reply  brief  in  the  Lawson  case. 


Dalton  Trumbo, 

vs. 

United  States  of  America, 


— 2 — 


VII. 

The  Charges  of  the  Court  That  (1)  A  Non-Respon- 
sive  Reply  Is  Tantamount  to  a  Refusal  and  That 
(2)  The  Defendant,  While  a  Witness  Before  the 
Congressional  Investigators,  Had  the  Right  Only 
to  State  His  Objections  Without  Elaborating  or 
Repeating  Them,  Were  Erroneous  and  Mislead¬ 
ing  and  Prejudicially  Affected  the  Substantial 
Rights  of  the  Defendant. 

( 1 )  The  Government  points  out  that  the  Court  actually 
stated  in  its  instructions  that  a  refusal  to  answer  might 
consist  either  (1)  of  standing  mute,  or  (2)  of  a  failure 
to  answer  responsively.  Thus  the  Court  treated  a  non- 
responsive  answer  in  the  same  way  as  a  refusal  to  reply 
at  all.  The  instruction  overlooked  the  basic  difference 
between  the  two  situations.  A  failure  to  reply  at  all  may 
in  and  of  itself  constitute  a  refusal  to  answer.  However, 
where  a  reply  is  given  the  responsiveness  thereof  is  only 
one  of  many  factors  which  must  be  given  consideration — 
because  the  intent  must  be  determined  from  all  of  the 
circumstances  under  which  the  reply  was  given.  It  was 
by  equating  a  “non-responsive  answer”  with  “no  answer 
at  all,”  that  gross  error  was  committed.  The  failure  of 
the  Court  to  define  the  terms,  “responsive,”  “motive”  and 
“intent,”  which  no  layman  could  be  expected  to  under¬ 
stand,  which  is  ignored  by  the  Government,  aggravated 
the  error. 

(2)  The  record  in  this  case  shows  that  the  defendant 
did  make  repeated  objections  to  the  questions  put  to  him 
and  sought  to  elaborate  thereon.  The  Court  instructed 
the  jury  that  the  defendant  did  not  have  the  right  to  (a) 
“do  more  than  to  state  and  make  known  his  objections,” 


I 


(b)  “insist  upon  any  elaboration  of  his  objections,”  (c) 
“repeatedly  to  state  his  objections.”  I 

But  Mr.  Trumbo  did  insist  upon  an  elaboration  of  his 
objections  and  did  repeatedly  state  these  objections.  , 

Can  it  be  doubted  that  the  jury  was  thus  led  to  be¬ 
lieve  that  repeated  statement  of  objections  or  attempted 
elaboration  thereof  constituted  a  refusal  to  answer?  The 


Government,  apparently  recognizing  this  vice  in  the  in¬ 
structions,  urges  that  it  was  remedied  by  the  Court  say¬ 
ing  that  the  witness  might  not  do  these  things  “instead 
of  answering  the  question.”  But  objections  are  always 


made  before  any  other  reply  is  given  and  are  always 
asserted  “instead”  of  any  other  reply,  in  the  first  'in¬ 
stance.  This  language  is  not  the  equivalent,  as  apparently 

i 

the  Government  contends,  of  an  instruction  that  where  re¬ 


peated  objections  are  made  or  elaborated  on  instead  of  a 
responsive  reply  being  given,  with  the  intent  of  not  giving 
a  respo'nsive  reply  thereafter,  the  jury  might  find  a  re¬ 
fusal  to  answer.  But  it  is  precisely  this  factor  of  wilful¬ 
ness  which  was  completely  disregarded  by  the  Court.  Un¬ 
der  the  Judge’s  instructions  the  mere  repetition  or  elabora¬ 
tion  of  objections  even  if  made  in  the  best  of  good  faith 


without  any  intent  thereby 


reply  is  sufficient  for  a  finding  of  guilt. 


Under  the  facts  of  this  case,  the  erroneous  instruc¬ 
tions  as  a  practical  matter  took  away  from  the  jury  the 

i 

only  question  submitted  to  it  in  the  first  instance,  i.  e., 
whether  there  had  been  a  refusal  to  answer.  Whether  the 
repetition  of,  or  the  elaboration  upon,  objections  is  a  re¬ 
fusal,  is  a  fact  to  be  determined  by  the  jury.  The  Court, 
however,  instructed  the  jury  that  such  repetition  or 
elaboration  was  a  refusal.  This  left  nothing  for  the  juijy 
to  decide  and  in  effect  deprived  defendant  of  a  jury  trial. 


4 


VIII. 

The  Court  Erred  in  Admitting  Into  Evidence  on  the 
Issue  of  Pertinency  the  Extra  Judicial  Declara¬ 
tions  of  Samuel  Grosvenor  Wood  and  Richard 
Macauley. 

In  its  brief  the  government  argues  that  a  defendant 
in  a  criminal  contempt  case  does  not  have  the  right  to 
cross-examine  those  Government  witnesses  who  testify 
on  the  matter  of  pertinency.  The  Government  reaches  this 
astounding  conclusion  by  its  assertion  that  the  situation 
is  analogous  to  that  of  probable  cause  to  make  an  arrest, 
based  upon  information  received  from  an  informant,  in 
which  case  the  identity  of  the  informant  need  not  be 
revealed  (citing  8  Wigmore  (Third  Ed.),  pp.  2374-2378). 
It  is  not  necessary  to  stress  the  inapplicability  of  the 
analogy,  because  the  analogy,  if  applicable  at  all,  com¬ 
pletely  supports  the  defendant.  The  rule  set  forth  by  Mr. 
Wigmore  is  limited  to  disclosure  of  the  names  of  in¬ 
formants  and  the  channels  of  communication  to  the  Gov¬ 
ernment,  and  its  sole  purpose  is  to  protect  informants. 
As  Wigmore  points  out  (pages  752-5): 

“This  privilege  is  well  established,  and  its  sound¬ 
ness  cannot  be  questioned. 

“But  it  is  subject  to  certain  limitations,  inherent 
in  its  logic  and  its  policy. 

“(1)  The  privilege  applies  only  to  the  identity  of 
the  informant,  not  to  the  contents  of  his  statement  as 
such,  for,  by  hypothesis,  the  contents  of  the  com¬ 
munication  are  to  be  used  and  published  in  the  course 
of  prosecution. 


“Much  less  does  the  privilege  apply  to  prevent 
merely  the  proof  of  contents  which  have  already  been 
‘de  facto’  disclosed, — as  in  an  action  against  the 
informant  for  libel.  To  deny  production  in  such  a 
case  is  in  effect  to  declare  that  the  libel  is  privileged 
from  liability.  If  that  is  indeed  the  judicial  belief  and 
the  law,  it  should  be  frankly  declared;  if  not,  I  the 
action  should  not  be  defeated  by  an  evasion  which 
pretends  to  keep  secret  that  w’hich  is  not  secret.  \ 

“(2)  If  the  identity  of  the  informer  is  admitted 
or  known,  then  there  is  no  reason  for  pretended  Con¬ 
cealment,  and  the  privilege  of  secrecy  would  be  merely 

i 

an  artificial  obstacle  to  proof.” 


In  this  case  there  was  no  problem  of  protecting  any 
informants.  Who  they  were  was  a  matter  of  public  rec¬ 
ord,  as  well  as  what  they  said.  The  basic  error  in  the 
Government’s  position  is  its  claim  that  pertinence  is  an 
issue  which  the  defendant  has  no  right  to  meet  factually, 
but  which  must  be  decided  as  a  matter  of  law  from  the 

evidence  of  the  Government  alone,  without  regard  to  any 

| 

counter-showing. 

The  law  is  otherwise,  however.  The  defendant,  on  this 
issue,  has  the  right  to  cross-examine  and  to  offer  proof 
and  thus  to  create  issues  of  fact.  It  is  the  Government 
view  of  the  law  which  undoubtedly  led  the  trial  to  t\vo 
errors  each  of  which  requires  reversal.  The  first  is  the 
refusal  of  the  Court  to  permit  much  of  the  evidence  of¬ 
fered  by  defendant  on  this  point  and  the  second  is  the 
holding  that  pertinence  was  an  issue  of  fact  to  be  de¬ 
termined  by  the  Court  alone.  ,  .!  , 


It  is  true  that  this  Court  did  say  by  way  of  obiter 
dicta  m  the  Bar  sky  case  that  the  Committee  had  the  power 
to  inquire  concerning  an  individual’s  membership  in  the 
Communist  Party.  However,  the  Court  was  there  dis¬ 
cussing  the  general  question  of  power — not  the  problem 
of  pertinency.  It  would  hardly  be  contended  that  the  Com¬ 
mittee  would  require  every  American  citizen  to  appear 
before  it  and  submit  to  questioning.  It  would  have  to 
establish  some  rational  hypothesis  from  which  it  would 
be  found  that  the  testimony  of  the  particular  individual 
was  necessary  to  the  Committee.  The  individual’s  right 
to  freedom  from  harassment  can  be  overcome  only  when 
his  testimony  is  necessary  for  a  valid  legislative  purpose. 

Furthermore  the  Court  in  the  Barsky  case  was  not 
dealing  with  the  power  to  compel  testimony.  Certainly 
that  power  exists  only  when  a  showing  is  made  of  the 
need  therefor  with  respect  to  the  particular  individual 
and  when  a  showing  is  made  that  the  investigating  Com¬ 
mittee  does  not  already  have  the  requested  information. 

Pertinence,  we  submit,  must  be  established  before  there 
may  be  a  proper  conviction  of  contempt  for  refusal  to 
answer.  The  requirement  of  a  showing  of  pertinence  by 
the  Government  carries  with  it  necessarily  the  right  of 
the  defendant  to  meet  that  showing  and,  where  there  is 
a  conflict  in  the  evidence  or  where  conflicting  inferences 
might  be  drawn  by  reasonable  men  from  the  same  set 
of  facts,  to  have  the  issue  decided  as  a  question  of  fact. 


IX. 


The  Trial  Court  Erroneously  Ruled  and  Charged  That 
the  Chairman  o£  the  House  Committee  Had  In¬ 
herent  Power  and  Authority  to  Appoint  a  Validly 
Constituted  Subcommittee  After  Erroneously 
Receiving  Oral  Evidence  to  Prove  Such  Power 
and  Refusing  to  Permit  the  Jury  to  Hear  Evi¬ 
dence  That  the  Committee  Had  No  Written 
Minutes  Showing  the  Appointment  of  Any  Such 
Subcommittee. 

The  appellee  Government’s  argument  on  this  point  is 

i 

similar  to  the  one  advanced  by  it  under  point  X  of  the 
Lawson  brief. 

i 

In  the  Lawson  case  the  Government  introduced  no  evi¬ 
dence  whatsoever  as  to  the  existence  of  a  power  in  the 
chairman  to  appoint  sub-committees.  However,  in  ;  the 
case  at  bar,  the  Government  tried  to  remedy  this  defect 
by  calling  the  House  Parliamentarian  as  a  witness  before 
the  Court,  sitting  without  the  jury. 

This,  witness’  testimony,  however,  only  served  to  con¬ 
firm  appellant’s  contention  that  the  chairman’s  power,  if 
any,  is  subject  to  the  acquiescence  of  the  full  committee. 
(App.  Op.  Br.  p.  54.) 

| 

The  inadmissibility  of  evidence  of  custom  and  usage  in 

i 

conflict  with  written  law  is  discussed  at  pages  115-116 
of  the  opening  brief  in  the  Lawson  case. 

i 

The  other  distinguishing  feature  of  the  Trumbo  case 

j 

was  that  at  this  trial  the  Government  introduced  evi¬ 
dence  attempting  to  show  a  ratification  by  the  full  cbm- 
mittee  of  the  chairman’s  appointment  after  the  appellant 


had  testified  before  the  purported  sub-committee.  (App. 
Op.  Br.  p.  57.) 

Although  Congress  may  reconsider  or  ratify  an  act 
affecting  only  its  own  members  or  procedures,  it  can¬ 
not  do  so  in  a  way  that  will  affect  the  rights  of  non¬ 
members. 

When  the  Senate  had  confirmed  an  appointment  and 
the  President,  acting  after  notification,  had  issued  a  com¬ 
mission  to  his  appointee,  the  appointment  could  not  be 
subsequently  invalidated  by  the  Senate’s  reconsidering 
the  confirmation  and  reversing  its  former  approval  of  the 
appointment. 

Thus,  in  United  States  v.  Smith,  Mr.  Justice  Brandeis 
said  : 

“As  the  construction  to  be  given  to  the  rules 
affects  persons  other  than  members  of  the  Senate, 
the  question  presented  is  of  necessity  a  judicial  one. 
Smith  asserts  that  he  was  duly  appointed  to  office, 
in  the  manner  prescribed  by  the  Constitution.  The 
Senate  disputes  the  claim.  In  deciding  the  issue, 
the  Court  must  give  great  weight  to  the  Senate’s 
present  construction  of  its  own  rules:  but  so  far. 
at  least,  as  that  construction  was  arrived  at  sub¬ 
sequent  to  the  events  in  controversy,  we  are  not  con¬ 
cluded  by  it.”  (Emphasis  supplied.) 

U.  S.  v.  Smith,  286  U.  S.  6,  33. 

In  its  brief,  the  Government  states  that  in  this  case  the 
Court  left  to  the  jury  the  question  as  to  whether  the  chair¬ 
man  did  in  fact  appoint  a  Sub-Committee.  In  form  this  is 
true;  in  substance  it  is  not. 

In  the  first  place,  the  Court  instructed  the  jury  as  a 
matter  of  law  that  “the  chairman  of  this  committee  has 


the  right  and  authority  to  appoint  a  sub-committee.”  Thus 
the  question  as  to  whether  the  chairman  had  actually  been 
given  this  authority  by  the  full  committee  was  taken  away 
from  the  jury. 


This  left  only  one  issue  of  fact.  Did  the  chairman  by 
stating  that  a  sub-committee  was  sitting  appoint  a  sub¬ 
committee  ?  Instead  of  clearly  presenting  this  issue  to  the 
jury,  the  instructions  obscure  it.  The  Judge  first  stated 
the  facts  shown  by  the  record  as  follows: 


1.  Mr.  Thomas  was  presiding. 

2.  He  called  the  meeting  to  order. 

3.  He  stated  that  a  sub-committee  was  sitting  and 
that  those  present  were  McDowell,  Vail  and  Thomas. 

i 

i 

He  then  instructed  the  jury  that  it  should  find  that  there 
was  a  sub-committee  existing  if 


1.  Mr.  Thomas  was  presiding. 

i 

2.  He  called  the  meeting  to  order. 

3.  He  designated  and  appointed  a  sub-comrfiittee 
to  sit  on  that  occasion,  consisting  of  himself,  Mc¬ 
Dowell  and  Vail.  [J.  A.  545-6.] 


i 

Can  it  reasonably  be  argued  that  a  jury  of  laymen  would 
believe  that  there  was  something  left  for  them  to  determine 
when  they  heard  such  instructions? 

The  Government  contends  that  the  words  “a  sub-com¬ 
mittee  is  sitting”  means  in  effect  “I  hereby  appoint  a  sub¬ 
committee.”  If  the  Government  is  correct,  the  English 
language  has  certainly  lost  all  preciseness  and  definitive¬ 
ness  of  meaning.  In  any  event,  the  question  as  to  whether 
that  was  the  meaning  should  have  been  explicitly  left  to 
the  jury. 


—10— 


Moreover,  if  the  words  “A  sub-committee  is  sitting”  are 
converted  into  the  phrase  “I  hereby  appoint  a  sub-com¬ 
mittee,”  who  was  being  appointed?  Certainly  it  wasn’t 
McDowell,  Vail  and  Thomas  alone,  because  Thomas  stated, 
“and  those  present  are  Mr.  McDowell,  Mr.  Vail  and  Mr. 
Thomas.” 

Thus  even  if  there  was  an  attempt  to  appoint  a  sub-com¬ 
mittee,  it  failed,  because  all  of  the  members  thereof  were 
not  named.  Without  designation  of  all  of  the  members, 
and  without  a  positive  showing  of  the  total  number  con¬ 
stituting  the  sub-committee,  it  was  impossible  to  determine 
from  the  only  facts  proven  by  the  government,  either  the 
exact  personnel  of  the  sub-committee  or  the  number  of 
Congressmen  who  comprised  that  sub-committee.  Most 
obviously,  without  knowing  how  many  persons  were  on  the 
Committee  and  who  they  were,  it  cannot  be  known  whether 
a  quorum  was  sitting.  In  a  criminal  proceeding  the  exis¬ 
tence  of  facts  is  never  assumed.  Unless  it  is  proved  be¬ 
yond  a  reasonable  doubt,  that  a  validly  constituted  sub¬ 
committee  was  sitting  when  Mr.  Trumbo  testified,  the  body 
before  whom  he  appeared  lacked  jurisdiction  and  no  crime 
could  then  have  been  committed. 

The  error  committed  here  was  two-fold.  First  as  a 
matter  of  law  no  sub-committee  appointment  was  proved. 
Second,  the  questions  of  fact  relating  thereto  were  taken 
away  from  the  jury  and  decided  adversely  to  the  defendant. 

X. 

The  argument  on  this  point  is  covered  by  point  XI  of 
the  Lawson  brief. 
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XI. 


I 


The  Trial  Court  Erred  in  Denying  Defendant’s  Chal¬ 
lenge  and  Motion  to  Dismiss  the  Jury  Panel. 

The  Government  ignores  the  argument  based  upon  the 
form  of  the  questionnaire  used,  which  it  is  submitted  is 
sufficient  in  and  of  itself  to  require  a  reversal  of  the  con¬ 
viction. 

With  respect  to  the  representative  character  of  the  jury, 
the  Government  seems  to  assume  that  there  can  bq  no 
proof  of  discrimination  without  an  admission  on  the  part 
of  the  jury  commissioner  of  an  intent  to  discriminate. 
Under  this  theory  if  a  jury  commissioner  testifies  that  he 
selects  only  business  men  for  a  jury  but  that  this  is  merely 
accidental  and  not  intentional,  the  jury  is  shown  to  have 
been  selected  properly.  | 

The  defendant’s  position  is  that  the  Court  must  con¬ 
sider  the  system  of  selection  used  and  if  that  system  is  dis¬ 
criminary,  the  illegality  of  the  method  of  selection  of  ;  the 
panel  is  established.  This  Court  must  determine  which  of 
these  two  views  is  correct.  j 

Here  the  system  operated  very  simply  but  with  great 
effectiveness.  If  a  business  man  had  poor  handwriting, 
he  was  nevertheless  qualified  for  jury  service ;  if  a  worker 
had  poor  handwriting,  he  was  not  qualified.  Although  the 
failure  to  qualify  was  allegedly  based  on  poor  handwriting, 
the  manner  in  which  the  test  was  applied  resulted  in  dis¬ 
crimination  against  workers. 

I 

In  order  to  meet  the  requirements  of  a  representative 
method  of  selection,  the  tests  for  service  must  be  reason¬ 
able  and  must  be  applied  in  a  like  manner  to  all.  Here  the 
test  was  one  devised  by  the  jury  commissioner  contrary 
to  the  statute  which  required  only  the  ability  to  read  and 
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write;  and  it  was  applied  against  one  classification  of 
persons  and  favored  another. 

The  argument  is  made  that  jurors  with  poor  handwrit¬ 
ing  were  not  disqualified ;  that  they  were  merely  not  quali¬ 
fied  and  were  subject  to  reconsideration.  However,  the 
jury  commissioner  admitted  that  for  at  least  three  years 
nothing  had  been  done  with  the  questionnaires  which  were 
not  qualified  and  they  simply  did  not  get  into  the  jury  box 
[J.  A.  168].  Therefore,  as  far  as  the  defendant  is  con¬ 
cerned,  the  distinction  between  “disqualified”  and  “not 
qualified”  is  a  matter  of  semantics.  Whatever  the  termin¬ 
ology  used,  the  persons  not  qualified  did  not  have  an  oppor¬ 
tunity  to  get  on  the  jury  panel  from  which  the  jury  in 
this  case  was  selected. 

Attempting  to  justify  the  practice  followed,  the  jury 
commissioner  testified  that  it  was  necessary  because  some 
jurors  who  could  not  understand  the  English  language 
had  been  selected  for  jury  service.  But  it  was  not  con¬ 
tended  even  by  the  Jury  Commissioner  that  all  those  or 
any  particular  percentage  not  qualified  did  not  understand 
the  English  language.  Thus  for  the  alleged  purpose  of 
getting  a  competent  jury,  workers  competent  to  serve 
were  eliminated  along  with  a  few  who  may  or  may  not, 
have  been  incompetent  for  this  purpose.  The  method  used 
is  different  in  form  and  extent  only  from  one  in  which  all 
workers  are  disqualified  because  some  should  be.  As  the 
Supreme  Court  stated  in  Glasser  v.  U.  S.,  315  U.  S.  86, 
the  real  or  alleged  desire  to  obtain  incompetent  jurors  is 
no  justification  for  a  method  of  selection  which  does  not 
comport  “with  the  concepts  of  the  jury  as  a  cross-section 
of  the  community.” 

XII,  XIII,  XIV,  XV. 

These  points  are  covered  in  the  Lawson  reply  brief. 
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Conclusion. 


The  Government  has  failed  to  meet  the  arguments  in 
appellant's  opening  brief,  upon  the  basis  of  which  Ithis 
case  should  be  reversed. 

Respectfully  submitted, 
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STATEMENT. 

It  is  the  purpose  of  this  brief  to  discuss  only  the  right 
of  the  House  Committee  on  Un-American  Activities  (here¬ 
after  sometimes  called  the  Committee)  to  require  the  Ap¬ 
pellant  to  disclose  whether  he  was  or  ever  had  been  a  meni- 
ber  of  the  Communist  Party,  and/or  whether  he  was  a  mem¬ 
ber  of  the  Screen  Writers  Guild.  In  discussing  this  ques^ 
tion  emphasis  will  be  placed  on  the  free  speech  provision^ 
of  the  First  Amendment  to  the  Constitution  and  the  cori- 
relative  right  of  silence. 

In  selecting  this  issue  for  discussion  there  is  no  intent 
to  minimize  the  other  questions  raised  and  discussed  in 
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Appellant ’s  brief  herein.  To  avoid  repetition  we  refer  this 
Court  to  our  arguments,  as  amicus  curiae,  set  out  in  our 
brief  before  this  Court  in  Barsky  v.  United  States  of 
America,  No.  9602,  on  the  constitutionality  of  the  resolution 
creating  the  Committee,  both  on  its  face  and  as  applied. 

Leave  to  file  this  brief  was  granted  by  order  of  this  Court. 

ARGUMENT. 

Appellant  Was  Protected  Against  Compulsion  to  Disclose 
His  Political  and  Trade  Union  Affiliations  by  the  Free 
Speech  Provisions  of  the  First  Amendment. 

The  right  of  association. 

The  free  speech  which  the  First  Amendment  guarantees 
must  be  related  to  the  circumstances  under  which  it  is  ex¬ 
ercised  if  it  is  to  have  substance.  Obviously  it  does  not  ex¬ 
ist  in  a  vacuum.  Indispensable  to  the  enjoyment  of  free 
speech  is  at  least  one  listener,  the  right  to  persuade  others 
to  action,  and  the  right  to  cooperate  with  others  to  advance 
common  ideas.  “*  *  *  ‘free  trade  in  ideas’  means  free  trade 
in  the  opportunity  to  persuade  to  action,  not  merely  to  de¬ 
scribe  facts.”  Rutledge,  J.  in  Thomas  v.  Collins,  323  U.  S. 
516,  537.  It  follows  then  that  freedom  of  association  is  an 
integral  factor  of  free  speech  and  an  indispensable  condi¬ 
tion  to  its  enjoyment. 

The  recognition  of  a  fundamental  human  right  of  freedom 
of  association  is  a  basic  reality  of  our  times.  The  constitu¬ 
tions  of  over  thirty  countries  including  postwar  France 
(New,  York  Times,  Oct.  1,  1946  at  16c)  and  postwar  Japan 
(Ibid.,  March  9,  1946  at  6)  reflect  world-wide  recognition 
of  this  essential  freedom.  Article  18  of  the  Declaration  of 
Human  Rights  recently  adopted  by  the  General  Assembly  of 
the  United  Nations  provides 

“Everyone  has  the  right  to  freedom  of  assembly  and 
association.” 
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Distinguished  scholars  have  observed  that  freedom  of 
association  is  a  deeply  rooted  concept  of  American  society. 
(James  Bryce,  American  Commonwealth,  vol.  2,  p.  282, 
1924;  Gunnar  Myrdal,  An  American  Dilemma,  vol.  2,  p.  9*52, 
1944).  The  American  town  hall  meeting  is  a  familiar  ex¬ 
ample  of  freedom  of  association  in  action.  In  Whitney  v. 
California,  274  U.  S.  357  at  371,  the  United  States  Supreme 
Court  recognized  freedom  of  association  as  cognate  with 
free  speech  and  assembly. 

Recognition  of  this  right  of  association  as  implicit  in  the 
First  Amendment  rounds  out  and  completes  the  necessary 
implications  of  the  guarantees  therein  expressed.  Without 
freedom  of  association  freedom  of  speech  could  only  result 
in  useless  and  chaotic  verbalism.  The  democratic  objec¬ 
tives  sought  to  be  gained  thereby,  namely  an  informed 
people  capable  of  governing  themselves,  could  not  be 
achieved. 

Ours  is  a  government  of  enumerated  powers. 

Our  government  exists  by  virtue  of  a  grant  of  power  from 
the  people.  It  has  only  such  powers  as  are  specifically 
enumerated  in  the  Constitution.  Martin  v.  Hunters  Lessee, 
3  U.  S.  562,  564;  Dorr  v.  U.  S.,  195  U.  S.  138, 149. 

To  forestall  the  possibility  mentioned  by  Hamilton  (84th 
Federalist)  that  Congress  might  invade  civil  liberties  not 
specifically  mentioned  and  protected  and  as  a  protection 
against  the  loss  of  such  rights  by  implication,  the  framers 
of  the  Bill  of  Rights  included  therein  the  Ninth  and  Tenth 
Amendments  which  read  respectively: 

“The  enumeration  in  the  Constitution  of  certain 
rights,  shall  not  be  construed  to  deny  or  disparage 
others  retained  by  the  people.”  j 

“The  powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the  States,  arb 

reserved  to  the  States,  respectively,  or  to  the  peopled’ 

i 

It  will  not  be  contended  here  that  the  Constitution  ex¬ 
pressly  confers  upon  the  Government  authority  to  compel 


i 

i 
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confessions  of  political  association.  Reliance  will  rather  be 
placed  upon  alleged  implied  powders.  It  will  be  asserted 
that  this  power  is  inherent  in  the  power  of  Congress  to  leg¬ 
islate,  or  in  some  other  power  expressly  conferred. 

It  seems  clear  that  if  the  right  of  silence  as  to  political 
and  trade  union  affiliation  exists,  and  is  protected  by  the 
First  Amendment,  no  such  claim  can  be  validly  asserted, 
since  the  First  Amendment  in  unqualified  language  forbids 
Congress  to  pass  any  law  abridging  freedom  of  speech.  To 
hold  that  the  Congress  has  implied  power  to  do  what  the 
First  Amendment  expressly  enjoins  the  Congress  from 
doing,  is  to  destroy  the  substance  of  that  Amendment,  and 
to  undermine  the  peoples’  sovereignty.  It  is  tantamount  to 
the  position  that  the  First  Amendment  means  that  Con¬ 
gress  shall  make  no  law  abridging  freedom  of  speech  un¬ 
less  the  Congress  and  the  Courts  deem  it  essential  that  it  , 
shall  do  so. 

As  the  Supreme  Court  stated  in  Ex  Parte  Milligan ,  4 
Wall.  (U.  S.)  2  (1866)  “•  *  *  No  doctrine,  involving  more 
pernicious  consequences,  was  ever  invented  by  the  wit  of 
man  than  that  any  of  its  provisions  can  be  suspended  dur¬ 
ing  any  of  the  great  exigencies  of  government.  Such  a 
doctrine  leads  directly  to  anarchy  or  despotism;  but  the 
theory  of  necessity  on  which  it  is  based  is  false;  *  * 

Freedom  of  speech  includes  the  correlative  right  of  silence. 

The  correlative  right  of  silence  is  formulated  in  11  Am. 
Jur.  1109,  1110,  as  follows: 

“The  liberty  to  write  or  speak  includes  the  corre¬ 
sponding  right  to  be  silent  and  also  to  decline  to  write, 
and  such  rights,  as  well  as  the  right  to  privacy,  or  the 
right  to  speak  only  when  one  may  speak  freely,  are  in-  1 
sured  under  this  constitutional  provision.” 

i 

In  Board  of  Education  v.  Barnette,  319  U.  S.  at  645,  the 
Supreme  Court  stated  that  the  right  of  free  speech 

“includes  both  the  right  to  speak  freely  and  the  right 
to  refrain  from  speaking  at  all,  except  in  so  far  as  es-  1  , 
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sential  operation  of  government  may  require  it  for  tlje 
preservation  of  an  orderly  society — as  in  the  case  pf 
compulsion  to  give  evidence  in  court.”  (emphasis 
added) 

i 

i 

See  also  Wallace  v.  Ry.  Co.,  94  Ga.  732;  St.  Louis  South¬ 
western  Ry.  Co.  v.  Griffin,  106  Tex.  477 ;  Prudential  Ins.  Co. 
v.  Cheek,  259  U.  S.  530  at  538,  543 ;  Ex  Parte  Harrison,  212 
Mo.  88.  ! 

The  right  of  silence  has  been  recognized  and  protected 
on  subjects  closely  allied  to  those  under  consideration.  Thus 
it  seems  clear  that  in  this  country  one’s  religious  beliefs 
and  opinions  are  protected  against  self-disclosure.  Searcy 
v.  Miller,  57  la.  613;  Dedric  v.  Hopson,  62  la.  562;  Com.  vj. 
Smith,  2  Gray  (Mass.)  516;  Com.  v.  Burke,  16  Gray  33,  CfL 
United  States  v.  Ballard,  322  U.  S.  78,  86. 

Closely  analogous  to  the  right  of  silence  is  the  right  of 
privacy  or,  as  it  has  been  described,  the  “right  to  be  left 
alone.  ’  ’ 

“The  makers  of  our  Constitution  undertook  to  se-j 
cure  conditions  favorable  to  the  pursuit  of  happiness.; 
They  recognized  the  significance  of  man’s  spiritual  na-j 
ture,  of  his  feelings  and  of  his  intellect.  They  knew; 
that  only  part  of  the  pain,  pleasure  and  satisfaction  ini 
life  are  to  be  found  in  material  things.  They  sought  to  j 
protect  Americans  in  their  beliefs,  their  emotions  and; 
their  sensations.  They  conferred,  as  against  the  gov¬ 
ernment,  the  right  to  he  left  alone,  the  most  comprehen-j 
sive  right  and  the  one  most  valued  by  civilized  man.  j 
To  protect  that  right,  every  unjustifiable  intrusion  by  j 
the  Government  upon  the  privacy  of  the  individual,  by  | 
whatever  means  employed,  must  be  deemed  a  violation  j 
of  the  Fourth  Amendment.”  i 

I 

Brandeis,  J.,  in  Olmstead  v.  United  States,  277  j 
U.  S.  at  478  (emphasis  added). 

i 

j 

A  practical  example  of  the  observance  of  the  right  of  \ 
silence  is  to  be  found  in  our  traditional  secrecy  of  the  bal-  j 
lot.  Justice  Cooley  commented  thereon  as  follows: 
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“The  mode  of  voting  in  this  country  at  all  genera] 
elections  is  almost  universally  by  ballot.  *  *  *  .  The  dis¬ 
tinguishing  feature  of  this  mode  of  voting  is,  that  every 
voter  is  thus  enabled  to  secure  and  preserve  the  most 
complete  and  inviolable  secrecy  in  regard  to  the  per¬ 
sons  for  whom  he  votes,  and  thus  escape  the  influences 
which,  under  the  system  of  oral  suffrage,  may  be 
brought  to  bear  upon  him  with  a  view  to  overbear  and 
intimidate  and  thus  prevent  the  real  expression  of 

public  sentiment.” 

*  *  •  •  • 

“The  system  of  ballot-voting  rests  upon  the  idea  that 
every  elector  is  to  be  entirely  at  liberty  to  vote  for 
whom  he  pleases  and  with  -what  party  he  pleases,  and 
that  no  one  is  to  have  the  right  or  be  in  a  position  to 
question  his  independent  action  either  then  or  at  any 
subsequent  time.” 

2  Cooley’s  Constitutional  Limitations,  8tli  ed.  pp. 

1373,  1376.  See  also  Com.  v.  Gibbs,  3  Yeats  (Pa.) 

429. 

If  the  Appellant  may  be  compelled  to  disclose  his  politi¬ 
cal  affiliation,  so  may  any  other  member  of  the  Party  with 
which  he  may  be  affiliated,  and  so  may  the  members  of  any  1 
other  party  of  which  those  temporarily  in  power  may  dis-  < 
approve.  Thus  the  inviolable  secrecy  of  the  ballot  could 
be  invaded  and  destroyed  through  the  device  of  congres¬ 
sional  investigation.  We  know  of  no  authority  in  law  for 
making  distinctions  between  political  parties,  or  between 
members  of  different  political  parties. 

It  seems  clear,  therefore,  that  the  right  of  silence  is  an 
essential  part  of  free  speech  protected  by  the  First  Amend-  ! 
ment. 

Enforced  disclosure  of  political  and/or  trade  union  affilia¬ 
tion  abridges  freedom  of  speech  and  association. 

The  need  for  the  protection  afforded  by  the  right  of 
silence  is  sharply  emphasized  by  the  well-known  conse¬ 
quences  following  disclosure  of  affiliation  with  any  cur- 
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rently  unpopular  group  or  organization.  Common  among 
such  consequences  are  loss  of  employment  and  the  means  of 
earning  a  living,  social  ostracism,  and  various  forms  jof 
assault.  From  a  practical  standpoint,  few  would  deny  that 
anonymity  is  essential  to  the  existence  and  operation  of 
many  programs  designed  to  bring  about  social,  economic  pr 
political  changes.  Examples  coming  readily  to  mind  are 
membership  in  the  National  Association  for  the  Advance¬ 
ment  of  Colored  People  in  certain  sections  of  the  South; 
affiliation  with  a  new  political  party  (e.g.  the  Progressive 
Party)  in  regions  where  its  announced  policies  are  vio¬ 
lently  opposed ;  membership  in  trade  unions  in  sections  pf 
the  cpuntry  where  workers  are  largely  unorganized ;  mem¬ 
bership  in  the  abolitionist  movement  before  the  abolition 
of  slavery;  membership  in  organizations  denying  the  theorjy 
of  white  supremacy  in  certain  sections  of  the  South.  j 

To  compel  disclosure  of  membership  in  such  organiza¬ 
tions  under  the  circumstances  outlined  is  to  impose  an  ef¬ 
fective  restraint  upon  open  political  discussion  which  has 
been  called  the  very  foundation  of  constitutional  govern¬ 
ment.  DeJonge  v.  Oregon,  299  U.  S.  353  at  365.  An  in¬ 
dividual  exposed  to  the  hazards  attendant  upon  such  dis¬ 
closure  would  be  inclined,  in  obedience  to  the  most  elemen¬ 
tary  laws  of  nature,  to  dissociate  from  his  chosen  group 
and  thenceforth  hold  his  tongue  on  controversial  matters. 
Only  the  very  brave  or  the  very  ignorant  would  be  undej- 
terred  from  further  efforts. 

To  make  extraordinary  courage  a  condition  precedent 
for  all  practical  purposes  to  the  enjoyment  of  basic  human 
rights  is  equivalent  to  withholding  them  from  all  but  ex¬ 
ceptional  people.  No  more  effective  means  could  be  devised 
to  suppress  the  rights  of  free  speech,  association  and  as-i 
sembly  of  minority  groups  than  by  their  systematic  ex¬ 
posure  to  such  preconditioned  public  hostility.  The  re¬ 
straining  effects  of  such  disclosure  would  reach  out  farj 
beyond  the  particular  individuals  or  groups  involved  to 
countless  others.  People  would  refrain  from  joining  groups; 
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holding  controversial  views  for  fear  that  they  and  their 
group  will  come  under  governmental  attack. 

If  those  under  or  threatened  with  attack  fail  to  speak, 
because  of  fear  of  the  consequences,  all  others  would  be  de¬ 
prived  of  the  right  to  hear  every  point  of  view.  In  this  way 
the  people  would  be  deprived  of  that  full  information  which 
is  indispensable  to  an  effective  democracy.  Report  of  the 
President’s  Committee  on  Civil  Rights,  1947,  P.  47.  In¬ 
deed,  by  the  use  of  exposure  techniques,  conformity  to  or¬ 
thodox  doctrine  could  be  coerced  by  government  and  uni¬ 
formity  of  opinion  achieved.  But 

“Those  who  begin  coercive  elimination  of  dissent 
soon  find  themselves  eliminating  dissenters.  Compul¬ 
sory  unification  of  opinion  achieves  only  the  unifica¬ 
tion  of  the  graveyard.” 

Board  of  Education  v.  Barnette ,  319  U.  S.  at  641, 
642. 

The  security  of  the  Republic  rests  upon  the  maintenance 
of  “the  opportunity  for  free  political  discussion,  to  the  end 
that  government  may  be  responsive  to  the  will  of  the  people 
and  that  changes,  if  desired,  may  be  obtained  by  peaceful 
means.”  DeJonge  v.  Oregon,  supra,  p.  365.  “Unity”  at¬ 
tained  by  the  coercion  of  “exposure,”  or  the  threat  of  it, 
can  only  produce  the  triumph  of  slothful  ignorance.  Black, 
J.  in  Martin  v.  Struthers,  319  U.  S.  141, 143  (1943). 

To  contend  that  the  propounded  questions  were  merely 
“preliminary”  or  a  means  of  identification  is  not  only  to 
beg  the  question,  but  to  completely  disregard  the  nature  of 
the  constitutional  right  to  remain  silent  as  to  his  political 
and  trade  union  connection.  We  believe  that  we  have  shown 
that  whatever  the  purpose  of  the  inquiries  may  have  been 
(and  the  record  indicates  clearly  that  the  actual  purpose 
was  to  secure  the  discharge  and  blacklisting  of  the  Appel¬ 
lant)  the  Appellant  had  the  constitutional  right  to  maintain 
silence;  that  moreover  to  compel  an  answer  would  abridge 
the  freedom  of  speech  and  association  protected  by  the 
First  Amendment  against  governmental  interference. 
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Should  the  decisions  of  the  Court  below  be  upheld  upon 
this  appeal,  more  would  be  involved  than  the  violation  :  of 
the  substance  of  our  American  heritage  of  freedom,  adher¬ 
ence  to  which  has  made  our  country  great.  For  we  have 
assumed  leadership  in  supporting  the  principles  of  freedom 
in  our  international  relations  and  agreements. 

Article  55  of  the  United  Nations  Charter  provides  in  part 

“. .  .  the  United  Nations  shall  promote  .  .  .  universal 
respect  for,  and  observance  of  human  rights  and  fun¬ 
damental  freedoms  for  all j 

i 

and  Article  17  of  the  Declaration  of  Human  Rights  recently 
adopted  by  the  General  Assembly  of  the  United  Natioiis 
provides 

“Everyone  has  the  right  to  freedom  of  opinion  and 
expression;  this  right  includes  freedom  to  hold  opin¬ 
ions  without  interference  and  to  seek,  receive  and  im¬ 
part  information  and  ideas  through  any  media  arid 
regardless  of  frontiers.”  ! 

| 

Can  it  be  said  truly  that  the  American  people  enjoy  free¬ 
dom  of  expression  without  interference  if,  through  govern¬ 
mental  action,  penalties  may  be  brought  down  upon  those 
holding  unpopular  views  or  associations?  We  believe  that 
this  question  must  be  answered  in  the  negative.  j 

CONCLUSION.  ! 

The  time  has  come  for  a  clear  and  unequivocal  statement 
proclaiming  the  primacy  of  human  rights  under  our  organic 
law.  The  opportunity  to  make  such  a  declaration  is  most 
appropriately  presented  to  this  Court  by  the  instant  case!. 
The  suppression  or  intimidation  by  government  of  opiniori 
and  association  by  the  device  of  exposure  to  hostile  force? 
controlling  employment,  and  the  media  of  communications!, 
is  as  effective  a  means  of  “interference”  as  the  more  direct 
and  obvious  device  of  prosecution  for  opinion.  To  uphold 
this  device  is  to  make  a  mockery  of  the  constitutional  guar-! 
antees  of  freedom. 
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The  Committee  had  no  power  expressed  or  implied  in  the 
Constitution  to  compel  the  Appellant  to  answer  questions 
concerning  membership  in  the  Communist  Party  or  the 
Screen  Writers  Guild.  In  attempting  to  do  so  the  Com¬ 
mittee  unla-wfully  invaded  Appellant’s  constitutional  rights 
guaranteed  by  the  First  Amendment.  The  verdict  below 
should  accordingly  be  reversed,  and  the  indictment  ordered 
dismissed. 

Respectfully  submitted, 

National  Lawyers  Guild, 
Robert  J.  Silberstein, 

Executive  Secretary. 

G.  Leslie  Field, 

415  Dime  Bank  Building, 

Detroit,  Michigan. 

Samuel  H.  Jaffee, 

Dupont  Circle  Building, 

Washington,  D.  C., 

Counsel. 


